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INTRODUCTION
In connection with the examination by the UN Committee on Economic Social and Cultural Rights of the VI report of Poland concerning the implementation of the provisions of the International Covenant of Economic, Social and Cultural Rights – the Polish Committee of the European Anti-Poverty Network (EAPN Poland) presents its position.  
EAPN Poland was established in 2007 and is a coalition of 37 non-governmental organizations dealing with the situation of individuals experiencing poverty. The aim of EAPN Poland is i.a. monitoring and reviewing state actions in the sphere of combating poverty and social exclusion and co-shaping of social policy on the domestic and European level. EAPN Poland initiates cooperation with public administration, local governments and other entities operating in the area of social care, education and employment. Its aim is also to gather and organize entities operating in the field of combating poverty and social exclusion, especially by creating local, regional and international networks of cooperation of social and self-government organizations.

The statement below is aimed at pointing out to significant problems Poland faces as regards the exercise of economic, social and cultural rights. Our remarks are not a comprehensive description of the condition of the Polish social, employment or health-care policy. We decided to describe only the key - from our point of view – issues which negatively affect the exercise of human rights in our country. In this statement we do not present the positive aspects of realization of the rights guaranteed by the Covenant either. We believe that these positive issues have already been sufficiently described in Polish periodical report. The aim of our position is to allow the members of the CESCR to conduct a constructive dialogue with the Polish delegation which will take into account the perspective of citizens to many social issues. When describing the selected problems, we drew from the experiences of member organizations and generally available data, publications and reports. The issues we present have been correlated with particular provisions of the Covenant. 
EXECUTIVE SUMMARY
In the opinion of the Polish Committee of the European Anti-Poverty Network the realization of economic, social and cultural rights is a major challenge for Polish authorities. We primarily point out to a growing group of persons living in extreme poverty. In Poland there are over 2.8 million of them, out of which 710 thousand are children. It is also alarming that at least 40% of those suffering from extreme poverty do not use any financial assistance for which they are eligible. The problem of poverty unfortunately is not accompanied by effective and commonly accessible forms of assistance and social security. Social welfare institutions are underfunded and function in bad organizational conditions. 
There are also numerous problems connected with the labour market and employment policy. The issues which require urgent action are: a growing number of persons unemployed for a long time or a low share of women in the labour market. Other challenges to tackle are also poor working conditions and low wages. Presently 10% of workers in Poland live in poor families, and their pay does not suffice to cover subsistence needs. More than 1 million persons in Poland work under civil law agreements which do not guarantee basic employee rights – the right to a holiday leave, right to strike, right to minimum remuneration or overtime pay. NGOs also report on a phenomenon of exploitation of immigrant workers. 
Despite the unfavourable demographic forecasts (ageing society, low fertility rate), Polish authorities still undertake insufficient activities as regards family policy. A particularly important problem are shortages connected with institutional care over little children. In over 80% of all communes (Polish administrative unit name: gmina) there is no offer of institutional care for children up to 3 years of age. 

As regards the scope of adequate standard of living, in particular we discuss the issue of access to adequate housing. Housing conditions in Poland are among the worst in the European Union and the housing situation of a majority of Poles has not changed through decades. In consequence, many Poles live in over-crowded apartments. The inaccessibility of inexpensive, good-quality apartments makes it impossible for many young people to stand on their own feet. On the other hand, public authorities cannot meet the expectations of still growing needs for social housing. 

Problems with exercising the right to health are connected mainly with the accessibility of healthcare. According to public institutions and international organizations the following are named as key problems: long waiting time for health services, disproportions in the access to basic services between regions and a lack of systematic monitoring of access to services and benefits. The problem of accessibility concerns mainly basic healthcare, cardiology, diabetology and geriatrics. 

GENERAL FRAMEWORK OF REALIZATION OF ECONOMIC, SOCIAL AND CULTURAL RIGHTS (ARTICLE 2)
The Polish government critically refers to the possibility to exercise the rights safeguarded by the International Covenant on Economic, Social and Cultural Rights (hereinafter referred to as: ICESCR) by way of court proceedings or through filing individual complaints
. In the opinion of Polish authorities, the provisions of the Covenant allow an individual to expect from the state to reach only political decisions, creating conditions for the exercise of economic, social and cultural rights. However, they do not allow one to derive subject rights therefrom, and in consequence, they may not be the subject matter of an individual complaint. As a consequence of such an approach, a decision not to accede to the Optional Protocol to the ICESCR has been taken. In addition, the Polish government critically refers to the competences of the Committee on Economic Social and Cultural Rights (CESCR) with regard to the interpretation of the provisions of the Covenant. In the opinion of Polish authorities that interpretation may be too far-reaching and can evoke significant political, social, financial and economic consequences. 
Unfortunately, Polish authorities did not conduct any public debate before reaching the decision not to accede to the Optional Protocol. That decision was not consulted with or submitted for opinion from the side of labour or social organizations. It was not put forward for debate in the parliament either. This is all the more significant that publicly expressed opinions on the mechanism of a complaint in the framework of the ICESCR are not unequivocal. In December 2015 the Polish EAPN Coalition passed a resolution in which it voiced an appeal to the government to decide, i.a. to ratify the Optional Protocol
. EAPN Poland referred to the idea of inalienability of human rights, underlining at the same time, that, among others, financial issues may not serve as a basis for taking decisions on acceding to agreements safeguarding human rights. Earlier such opinion was put forward also by the Helsinki Foundation for Human Rights
. The Polish Ombudsman also drew up a map of human rights protection conventions, visualizing the omissions of the government of the Republic of Poland in that scope. The Optional Protocol was one of such instruments
. In January 2016 EAPN Poland received a replay to its resolution from the Ministry of Family Labour and Social Policy on the possibility of the ratification of the
. Yet again, the Government pointed out that Poland does not intend to ratify the Optional Protocol – raising arguments mentioned above.
NON-DISCRIMINATION AND EQUAL STATUS OF WOMEN AND MEN (ARTICLES 2.1 AND 3)
Legal problems connected with discrimination in Poland are closely connected with the Act of 3 December 2010 on the implementation of certain regulations of the European Union in the scope of equal treatment (hereinafter referred to as: anti-discrimination act). This act provides the legal framework for combating discrimination. Unfortunately, these standards are not satisfactory and rather minimalistic. At least two major problems can be noticed. Primarily, the anti-discrimination act has a limited scope of application which is not inconsistent with the standards of the ICESCR. In the case of, for instance, health protection or education, only discrimination due to race, ethnic origin or nationality is prohibited. On the other hand, as regards using social security or, services, including housing services and acquiring rights or energy, discrimination is prohibited only with respect to gender, race, ethnic origin or nationality. 
Institutional guarantees of protection against discrimination also raise controversies. The enforcement of the act was entrusted to the Ombudsman and the Government's Plenipotentiary for Equal Treatment. In accordance with the General Commentary no. 20 concerning the issue of discrimination, there should exist independent institutions for counteracting discrimination: these institutions should adjudicate or investigate complaints promptly, impartially, and independently and address alleged violations relating to article 2, paragraph 2, including actions or omissions by private actors. However, this requirement is not met by Polish law. Primarily, these authorities do not have the possibility to examine complaints in a horizontal context. What is more, as regards the Plenipotentiary, this authority is appointed and dismissed on the basis of a political decision by the government, which is contradictory to the principle of preserving its independence. In January 2016 the government appointed the new Plenipotentiary assigning him additional responsibilities in relation to activities concerning civil society. This decision may lead to put off by the wayside issues of discrimination and equality in the activities of the Plenipotentiary. It is also worth mentioning that in 2016 the Parliament significantly reduced the budget of the Ombudsman. 
The debate on the budget of the Ombudsman was held in a very negative atmosphere - members of the Parliament accused the current Ombudsman that he “promote gender ideology” and perform duties in an “ideological way”. Polish Coalition on Equal Opportunities (this is a platform of more than sixty social organizations working in the field of human rights and anti-discrimination law) protested on this budgetary decision and on the debate on Ombudsman role and activities
. 
RIGHTS CONNECTED WITH WORK AND FREEDOM OF UNION (ARTICLES 6-8)
a. General issues regarding unemployment
Despite the decreasing unemployment rate on the Polish labour market, there still exist many problems. One of them is i.a. an increase in long-term unemployment. In 2013 the rate of the unemployed remaining without work for longer than one year amounted to as much as 42.5 % (an increase as compared with approx. 30 % in the years 2008 - 2009)
. If such situation does not change, given the inadequate support from public institutions, it may lead to further exclusion of persons with problems which make it impossible for them to undertake employment. Another visible difficulty is a still low participation of women in the labour market. This is connected mainly with the unavailability of child care and pre-school education services (described below). The period of professional activity of women (29.6 in comparison with 34.7 in the case of men) is still short, which has a negative impact e.g. on retirement entitlements of women. Also, it is made difficult for young people to undertake professional activity. The rate of unemployment of young persons in Poland amounts to as much as 27.3 % and is still higher than the average in the European Union countries. There has also been a rise – up to 12.2 % in 2013 – in the number of the youth who do not pursue any form of education or training and who do not work. 
b. Forms of employment and poverty of working persons 

A crucial problem in Poland are the conditions and forms of employment. Presently, the percentage rate of persons employed for a specified period of time is one of the highest in the European Union. What is significant, as much as 66.8% of workers employed for a specified period cannot find a permanent job. That is accompanied by a very large difference between the average remuneration of those employed for an unspecified period of time and those working for a specified period (it amounts to 36% and is the highest in the European Union). One of the largest problems of the labour market in Poland is, however, a ubiquitous phenomenon of concluding civil law agreements in the domain of employment. According to the estimates made by the Main Statistical Office, approx. 1.087 million people work under such agreements. 80% of them are working under such agreements not of their own choice
. Working staff employed on the basis of such agreements is not covered by the protection guaranteed by the Labour Code (i.a. right to a holiday leave, minimum remuneration or overtime pay). Public bodies – including labour inspections – cannot cope with this problem. As a result, we get a systematically worsening condition of the realization of the right to work. In 2015 the Constitution Tribunal issued an important decision stating that persons employed on the basis of civil law agreements have a right to accede to and establish labour unions. In connection with this decision, the Polish government was obligated to introduce the applied amendments in the legislation, however, no draft has so far been presented
. The complaint to the Constitutional Court was brought by the labour unions, which raise this problem for many of years and which was a result of omissions Polish authorities. 
c. Poverty of working persons
Another key problem in Poland is a very low quality of employment and in consequence, actual poverty of many working persons. The rate of poor persons working for the entire year has been stable for many years at a level of approx. 10%, and those working less than one year - 19%
. From among the European Union countries, Poland has the highest ratio of persons working, earning less than the low pay threshold (23%). That means that for many workers their pay does not suffice to satisfy their basic needs even at a minimum level.  
d. Situation of immigrant workers
The negative situation on the labour market affects also immigrant workers (mainly from Ukraine). The experiences of non-governmental organizations show that this phenomenon occurs more and more often and boils down to actual exploitation
. The most popular forms of exploitation of immigrant workers are: non-payment for work, irregularity of pay, decreasing the amount of pay after work completed, prolonging working time and adding new tasks in its course, hazardous working conditions and non-observance of regulations on Safety and Hygiene at Work. In such situations, the access to legal assistance and prosecution bodies for foreigners is largely limited. First, that situation arises mainly from the fact that foreigners do not know Polish law and they lack information on employee rights in foreign languages. Second, foreigners working in Poland rarely conclude any agreements with the employer, which results in difficulties proving the facts of the case while seeking claims. Unfortunately, such problems are not accompanied by any coherent policy or activities of public  institutions aimed at counteracting exploitation of immigrant workforce. 
RIGHT TO SOCIAL SECURITY (ARTICLE 9)
In accordance with the data for 2014, over 2.8 million persons in Poland lived in families which have expenses lower than the subsistence level (the above number increased by over 700 thousand i.e. by 34% since 2008)
. That number included 710 thousand children (aged 0-17), which constituted approx. 25% persons in extreme poverty and 18% of all children of that age
. 
Unfortunately, these problems are not accompanied by effective methods of pursuing social policy and offered guarantees of welfare security. Very frequently the assistance rendered is of an ad-hoc and arbitrary nature. Usually it includes different types of designated benefits financed in the first place by local government authorities. However, they are not high, which does not allow for solving key social problems. For instance, periodical allowances from social security amounted on average to PLN 334 (approx. USD 85) per month. Such a form of support was taken by approx. 538 thousand persons. On the other hand, fixed allowance for persons entirely unfit for work due to disability or age amounted on average to 423 PLN (approx. 103 USD) per month and was granted in 207 thousand cases (that number has risen since 2008 by 13%). Presently, social policy instruments, and in particular welfare security measures, are not widely available and insufficient. An important proof of such a state of affairs is the aforementioned growing number of persons in extreme poverty, including children. 
A large problem are also low income criteria applied in the case of welfare security measures. In 2014, the income criterion in granting welfare assistance is lower than the minimum subsistence level for most types of families. The above means that in Poland even extreme poverty may not entitle one to receive assistance. What is alarming is also a low number of persons whom assistance is granted. In 2013 only 1.7 million from among 2.85 million persons living in extreme poverty were assigned permanent or periodical allowances. That means that at least 40% of extremely poor persons do not receive financial assistance to which they are entitled.
On the system level, it is a challenge to find ways of financing different forms of assistance - in particular, periodical allowance. The state budget guarantees only 50% of its level – the remainder is financed by communes. Yet, local government financing is very unstable. In 2013 communes paid additionally from their own resources only 2% of funds required (23 million per 1 billion zlotys). In connection therewith, families using that kind of support are more prone to extreme poverty. Financial and organizational difficulties also affect the nature of work of welfare institutions. Despite the assigned norm of employing minimum 3 social care workers and at least one per 2 thousand residents – communes do not meet that requirement. In addition, excessive workload and unfavourable conditions of work and pay result in a situation in which access to assistance becomes very restricted.  Furthermore, according to the report by The Supreme Audit Office
 social welfare centres do not use their capacity to reach all people who need their help. They do not actively identify and monitor those in need and do not cooperate with local NGOs. Very often local welfare centres activities are passive and limited to just routine tasks
. The Supreme Audit Office controlled also activities related to the family assistants
. Those assistants work with families affected by poverty, unemployment, substance abuse and violence, which have problems with fulfilling their natural role of care. The task of the assistant is to establish close contact with the family in its natural environment and providing support in solving current social problems and educational. The Supreme Audit Office positively assesses the activity of the family assistants: their work has helped to reduce the number of children sent to orphanages and foster families. However, the lack of continuity in the funding leads to several months' break in assistants’ activities, which negatively affect their work, which should be based on the principle of continuity.
RIGHT TO FAMILY PROTECTION (ARTICLE 10)
One of the key problems connected with the implementation of the right to family protection in Poland are shortages connected with institutional care over little children. More than 80% of all communes do not offer any institutional care for children up to 3 years (nursery, children's club, daily carer). The worst situation can be found in the poorest communes, including mainly rural communes. As little as 9% of gminas have a care centre addressed to little children. In the case of municipal communes that rate amounts to 66%. It shall be noted that the accessibility and financing of nurseries has been improving gradually since 2004, however, the scale of unmet needs is still vast. These shortages directly correspond with the problems regarding the fertility rate, the possibility to start a family and the activity and professional development of women
. 
Another issue connected with the enforcement of Article 10 is a comprehensive pursuit of a pro-family policy. The Supreme Audit Office in its report of the year 2014 specified that Polish governmental authorities presently are not carrying out a comprehensive and long-term family policy
. Activities are focused on ad-hoc objectives, without the proper coordination. The framework of the family policy has not been outlined – no detailed goals or methods of verification have been determined. Moreover, there is no comprehensive document, specifying long-term activities of the state for the benefit of the family. 
RIGHT TO AN ADEQUATE STANDARD OF LIVING (ARTICLE 11)
One of the major problems in Poland is the issue of housing. The present situation is serious and deteriorating – and refers both to access to homes and their quality. According to the report of Habitat for Humanity Poland, dwelling conditions in Poland are one of the worst in the European Union and the housing situation of a majority of Poles has not changed either in the course of the transformation, or in the period after Poland's accession to the European Union
. In accordance with EUROSTAT data, 44.8% persons in Poland live in overcrowded apartments; among persons vulnerable to poverty the over-population risk amounts to as much as 61.9% (in both cases that ratio is one of the highest among EU countries)
. Fundamental problems affect mostly young people – 44% of them (in the age bracket between 24 and 34) still live with their parents, unable to start living on their own. 
The availability of social housing for the poorest citizens (mieszkania socjalne) is a very important issue. In 2014 a report of the Supreme Audit Office was published, following an audit on the implementation of tasks to be completed by communes as regards the housing policy. According to this publication, the activities taken by gminas do not lead to the satisfaction of the urgent needs for social welfare premises 
. Similar conclusions arise from the above quoted study by Habitat for Humanity Poland. It shows that communes have small housing resources – 65% of them have less than 100 social housing units at their disposal, while 80 thousand persons are waiting in lines for public housing units, and the same number for social housing. The above is accompanied by: a long waiting period (over 15% communes specifies average waiting time as a period from 4 to 7 years) and too low a budget for pursuing the housing policy (over 70% of communes allocate less than 5% of their annual budget for housing). The housing policy – despite the enormous problems – did not become a priority for the last governments in Poland. Shortages in the infrastructure, an insufficient number of residential premises particularly for persons in a difficult life situation, as well as a low quality of housing result in social marginalization, housing poverty, and in extreme cases -  homelessness. 
In 2013 and 2015 Ministry of Family Labour and Social Protection conducted a survey on homelessness, showing also data on homelessness among children
. In 2013 the study indicate the number of 1628 homeless children, while in 2015  - 1892. Unfortunately this emerging social problem is not accompanied by sufficient action by public institutions. In our opinion the public activities rely almost exclusively on providing temporary shelter, rather than systematic issues – providing housing or complex welfare and health support. 
RIGHT TO HEALTH (ARTICLE 12)
a. Access to healthcare
In the scope of realization of human rights to health  – the fundamental problem in Poland is accessibility to medical services. This issue is raised in the reports of Polish and international institutions. According to the information provided by the Commissioner for Patient's Rights, accessibility of medical care in Poland is highly insufficient and requires a systematic improvement
. In the opinion of the Commissioner for Patient's Rights crucial problems involve: accessibility of i.a. dental services, underfunding of psychiatric care or treatment of addictions. Similar conclusions are presented by the Supreme Audit Office
. On the basis of conducted audits, this institution indicated many systemic problems as regards availability of healthcare services. The main problem noticed was an uneven access to cardiology and diabetology services between particular regions of Poland. These differences arise also from the applied principles of financing such services from public funds. Due to financial and organizational reasons also the rate of medical referral services as regards prevention is decreasing – despite the fact that the demand for this type of referral services is rising. 
The poor access to healthcare in Poland is shown also in the data presented by the OECD
. Poland (along with Greece and USA) is one of the countries where the public healthcare insurance system does not guarantee access to all basic medical services. The data also revealed a very long period of waiting for basic services. The OECD also points out to the fundamental differences in the level of health caused by socio-economic status in Poland. For instance, the difference in the life expectancy between poorly educated men and highly educated men is over 11 years. 
b. Activities of public authorities as regards the healthcare policy 

Inspections have shown that public authorities, including the Ministry of Health, failed to create conditions for the proper functioning of basic and specialized healthcare. On the central level very restricted analytic works or assessments of the needs as regards public health are made. It happens so despite the existence of special public units responsible for research in the scope of health-related needs and healthcare systems. A major drawback is also the lack of a systematic assessment of availability of certain medical services, which may result in the above mentioned unequal access to specific forms of assistance. 
c. Healthcare of seniors 

In connection with the unbeneficial demographic situation, providing medical care for seniors is also a vital problem in Poland
. Unfortunately, research carried out in the recent years has shown that the system of geriatric healthcare in Poland practically does not exist. The availability of this type of care is very limited and worsening over the years. There are no procedures of conduct, or adequately trained personnel; the Assumptions of a Long-Term Senior Policy are not implemented either. The number of geriatric outpatient clinics and wards in hospitals has fallen. The actual waiting time for assistance is rising at a very quick pace. Differences in the access to geriatric care are noticeable in the territorial aspect. In the voivodeship of Warmia and Masuria (one of the poorest regions of Poland) there is not even one hospital ward, outpatient clinic or a geriatrician providing assistance in the framework of public funds.
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