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Information on the Serb National Council

This Alternative Report was drafted by the Serb National Council —
the national coordination of Serb national minority councils (sNnc).

The sNnc is an elected political, consulting and coordinating body acting
as the self-government of Serbs in the Republic of Croatia. The sNC is
engaged in the protection and promotion of Serbs' human, civil and
national rights, as well as on the questions of their identity, integration
and participation in the Croatian society.

The snc was founded in 1997, in accordance with the provisions of the
Basic agreement on the region of Eastern Slavonia, Baranja and West-
ern Sirmium (the Erdut Agreement) of November 1995 and the Croa-

tian Government's January 1997 Letter to the United Nations Security
Council for the completion of the peaceful reintegration of the region

under UN transitional authority (UNTAES), and on the basis of a centu-
ries-long tradition of Serb self-government in Croatia.

The sNc is headquartered in Zagreb.

The Serb National Council's network comprises 137 local and regional
councils (7o municipal, 49 urban, and 18 county-level), and 6 individual
Serb national minority representatives (5 urban and one county-level)
in all parts of Croatia, who were elected in the May 2019 elections as
minority advisory bodies in regional and local self-government units,
under the Constitutional Act on the Rights of National Minorities.

Contact

Serb National Council
Gajeva 7/1, 10 000 Zagreb,
the Republic of Croatia

T +3851 4886 368
F+38514886 372

E ured@snv.hr

w www.snv.hr
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Summary

This alternative report has been drafted with the aim of examining the
implementation of the International Convention on the Elimination of
All Forms of Racial Discrimination (ICERD) in the Republic of Croatia. It
represents an alternative source of information with reference to the
country report on the implementation of the Convention for the period
2007 — 2018. The substance of the report is focussed on the practical
application and effects of selected provisions in the Convention with
regard to Serbs, who make up the most numerous ethnic minority in
the country. Serbs' position in the Croatian society is largely determi-
ned by the legacy of inter-ethnic intolerance and the armed conflict of
the early 9os, due to which they have been continuously exposed to
greater risk of racial discrimination in relation to other social groups.

The Alternative Report comprehensively lists the weaknesses and
problems in the implementation of national anti-discrimination regu-
lations and policies. It places a special emphasis on considerations
regarding adequate investigation, prosecuting and sanctioning, as well
as public condemnation and prevention, of hate speech and violence
against Serbs. While recognising that a certain degree of progress has
been achieved during the reporting period, the Alternative Report also
draws attention to the still-present problems of sustainability of the
return and reintegration of Serbs who had fled, or had been displaced,
their access to their rights, as well as the inconsistent and problematic
process of realising certain legally guaranteed rights and freedomes.
The report suggests that the Croatian authorities' public expressions
of dedication to the struggle against racial discrimination need to be
substantially and comprehensively reaffirmed by consistent and deci-
sive action to implement anti-discrimination regulations and policies,
which is as yet lacking, as well as prompt and unambiguous public
condemnation of inter-ethnic violence and hate crime, hate speech
and other manifestations of intolerance towards Serbs.
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Introductory remarks about the alternative report

This report by the sNncC represents an alternative source of information
to the Combined Ninth to Fourteenth Periodic Reports Submitted by
the Republic of Croatia (Rc) about the implementation of the Inter-
national Convention on the Elimination of All Forms of Racial Discri-
mination. The Combined country report for the period from 1 January
2007 to 31 December 2018 has been submitted to the United Nations
Committee on the Elimination of Racial Discrimination on 2 April 2020
[CERD/C/HRV/9-14].}

With this Alternative Report, the sNc seeks to examine the implemen-
tation of the International Convention on the Elimination of All Forms
of Racial Discrimination (ICERD) in the Republic of Croatia. Parts of the
Report refer to the Country Periodic Report without entering into its
comprehensive considerations and comments, or reiterating informa-
tion and data contained in the country report, including its annexes.
Unlike the country report, which mainly provides information on the
relevant national legislation and anti-discrimination policies, the alter-
native report is focussed more on problems in the implementation of
the legislation and the targeted policies, that is, their actual effects. It
should therefore be perused in parallel with the report presented by
the rRc Government.

This Alternative Report does not seek to provide an all-encompassing
analysis of the implementation of the ICERD in the Rc; rather, its focus
is on examining the state of affairs concerning the implementation and
effects of selected Convention provisions with respect to members of
the Serb national minority. In this respect, it outlines the current situ-
ation and some of the key problems faced by ethnic Serbs in Croatia
- problems that, in the sNC's experiences and opinion, demand additio-
nal attention, as well as appropriate, certainly revised, practice by the
authorities over the following period.

The data, information and views contained in the Alternative Report are
based on the sNnc's continued monitoring and analyses of how Serbs'
human rights, as well as their specific minority rights, are observed, as
well as on the results of activities, both independent and in partnership,
focussed on combating and eliminating various manifest forms of dis-
crimination and intolerance in the rRc. The report is based on analyses
carried out by the snc and information gathered by it before the close
of 2020. The implementation of the Convention is examined by indivi-
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dual articles, with particular attention focussed on select comments
and recommendations contained in the Concluding Observations of
the Committee on the Elimination of Racial Discrimination (CERD) of
5 March 2009, adopted by the Committee during the previous cycle
of reviews of the implementation of the ICERD in the RC [CERD/C/HRV/
co/8].2 The report concludes with a short conclusion and recommen-
dations to the Croatian authorities.
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Implementation of the Convention by article

Article 1 Definition of racial discrimination

Point 10 of the Concluding Observations — collecting data
on the ethnic composition of the population and respect
for the principle of self-identification

The last Census of the rc was taken in April 2011. The Census registe-
red 186,633 Serbs in Croatia, making up 4.36% of the population as the
largest ethnic minority in the country. Both during and after the census,
the sNc objected over methodological issues and irregularities with
regard to the collection of data about citizens' national origin (ethnic
affiliation) (as well as their religion and the language they use).? For
instance, the sNC has received a certain number of complaints alleging
that Serbs, that is, people who can be assumed to be ethnic Serbs, have
had it suggested to them not to state their ethnic affiliation — compla-
ints which it has brought to the attention of the media and the pubilic.
Nevertheless, an appropriate reaction by the State Electoral Commis-
sion brought down the number of complaints. Furthermore, the snc
has expressed its regret that the Conference of European Statisticians
Recommendations for the 2010 Censuses of Population and Housing,
prepared in collaboration with EUROSTAT and the United Nations Econo-
mic Commission for Europe (UNECE), to allow respondents to indicate
more than one ethnic affiliation (multiple affiliation), have not been
adopted. The sNc has also underlined the fact that the answers offered
suggested indicating a Croat national affiliation as the first specified
option, while indicating another ethnic affiliation was only an option

if the person decided to be recorded under the item “other”. Bearing

in mind the objections cited above, the sNc believes that when the

2011 Census was carried out, the ceErD General Recommendation no. 8
(1990) on self-identification about membership of a particular racial or
ethnic group or groups, was not consistently followed.

Since the Census is not the only method of collecting, registering and
expressing statistical data on citizens' ethnic affiliation, the sNnc has ob-
served that the country report failed to provide adequate information
about other nation-wide methods and policies of collecting the rele-
vant data (e.g. the collection, processing and statistical monitoring of
data on hate crime, representation of members of minorities in public
authorities etc.), that is, the criteria on which they are based. In this
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respect, over the reporting period, the snc analysed and highlighted
the ongoing use of different methodologies and approaches to the
collection, processing and presenting of data in various registers

or records kept by various authorities, whether state-level, or in local
and regional self-government units. Where such data are collected,
processed and presented in aggregate, the methodology according to
which this is done is not clearly stated, nor is it clear whether it res-
pects the principle of freedom of identification in line with the ceErRD
General recommendation No. 8 (1990).

The sNc has stressed that the questionable reliability and up-to-da-
teness of data disaggregated by ethnic affiliation makes it difficult to
analyse and assess the situation as regards the implementation of nati-
onal regulations and the actually achieved extent to which guaranteed
minority rights are realised, including the implementation and evaluati-
on of the “special measures” to benefit members of national minorities
in accordance with line 4 of Article 1 of the cerp that depend on the
relative or absolute size of individual national minorities, nationally

or locally. In the sNC's view, this also has a detrimental effect on the
appropriate planning and implementation of the relevant implementing
regulations and policies focussed on the promotion and realisation of
the guaranteed rights, as well as full and effective equality for members
of national minorities in the Rc. The inexistence of, that is, failure to
collect and present, disaggregated data, is another problem in specific
areas pertaining to the exercise of rights relevant to the monitoring of
the situation and the effects of combating ethnic discrimination. The
Ombudswoman also highlighted this in her reports for 2018 and 2019.4

In the context of respect for the principle of self-identification, over
the previous period the sNnc has continuously expressed concern over
the fact that a certain number of Serbs have relinquished their right to
freely state their ethnic affiliation, primarily due to anxiety or fear of
stating their minority affiliation and the related increased chance of
being the object of direct or indirect forms of discrimination, or various
forms of intolerance and/or violence based on their membership of
the Serb national minority.> Unfortunately, annual analyses of cases

of violence and expressions of various forms of intolerance and discri-
minatory attitudes towards Serbs, which the snc has been publishing
since 2014, have indicated that there has been a trend of intensification
of such negative phenomena in political and public discourse.®



/ ALTERNATIVE REPORT ON THE IMPLEMENTATION OF THE ICERD IN CROATIA /11

Article 2 Obligation to condemn and eliminate racial
discrimination, and to promote understanding

Point 11 of the Concluding Observations — Full implementation
of the non-discrimination legislation and policies, especially
at the local level

/5 In addition to the general anti-discrimination regulations and policies,
over the reporting period, the RC authorities have also adopted certain
legal and political documents aimed at enhancing the protection and
exercise of national minority rights. These documents included specific
measures focussed on developing tolerance towards difference and
combating discrimination, as well as the implementation of “special
measures” to benefit members of national minorities. In 2008, the rRC
Government adopted an Action Plan to Implement the Constitutional
Act on the Rights of National Minorities (CARNM). In 2011, its namesake
for the period 2011 — 2013 was adopted. Both documents were aimed at
helping to make the implementation of the cARNM more effective, that
is, contributing to better and more comprehensive realisation of all na-
tional minority rights guaranteed by the Act. Adopting the Action Plans
was part of fulfilling the political criteria for Croatia's Eu accession.

/6 The sNc welcomed the adoption of the Action Plans to Implement
the cARNM and the implementation of the measures specified there-
in. However, the implementation of the measures did not lead to any
substantive or significant, that is, necessary and expected, impro-
vement in the realisation of minority rights and non-discrimination aga-
inst Serbs in certain key areas. In July 2015, the sNC concluded, among
other things, “[...] that the authorities' real determination and moti-
vation to enhance minority rights primarily needs to be considered in
view of the negotiations on Croatia's membership of the Eu, that is, in
the context of Croatia's EU accession being contingent upon its fulfil-
ment of the relevant political criteria. The sNnc has found that since the
conclusion of the EU accession negotiations process, not only has there
been no improvement in the Serbs' position and the realisation of their
minority rights in line with expectations, but that key areas have indeed
seen a significant deterioration. In view of this, the snc considers the
RC Government's general assessment, that ‘in line with the legislative
system of the Republic of Croatia, national minority rights have been
guaranteed at the highest possible level, from the first generation of
rights — equality before the law and non-discrimination — through the
second generation of rights safeguarding minority cultures, languages,
traditions and religions, to the third generation of rights pertaining to
national minorities' participation in public life and decision-making
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processes,’ to be arbitrary, baseless and unsubstantiated.”” Furthermore,
the sNnc has highlighted that future policies and measures to improve
the implementation of the cARNM should “be based on realistically
achievable aims, objectively measurable criteria for evaluating progress
achieved within a certain period, and a clearly defined system of acco-
untability of the competent institutions and individuals in cases where
responsibilities within their purviews go unmet, or where the guaran-
teed minority rights are not honoured,”® which has not been the case
with the aforementioned Action Plans.

In August 2017, the Rc Government defined the Operational Program-
mes for National Minorities for the period 2017 — 2020, as well as
special operational programmes for seven national minorities, including
the Serb minority. The Operational Programme for the Serb National
Minority has defined the measures that should be taken on the key
problems facing Serbs — the legacy of the 9os, such as reconstruction
of housing and living accommodation for returnees, integration of Serbs
in the wider society, returning property owned by the Serbian Ortho-
dox Church and other Serb organisations confiscated during the FPrRy/
SFRY, as well as prosecuting and punishing all war crimes, exhuming and
identifying victims of war, and dealing with the issue of civilian victims
of war. As had been the case with the 2008 and 2011 Action Plans, the
realisation of the Operational Programmes was marked by delays in

the implementation of specific key measures. Monitoring the concrete
effects of the measures, for which no specific and objectively measu-
rable progress indicators were defined for a certain period, has also
proven to be problematic. Following the model of the 2017-2020 Opera-
tional Programmes, on 30 December 2020, the Rc Government adopted
the Operational Programmes for National Minorities for the following
four-year period from 2021 — 2024.

Looking back at the 2015 — 2019 period, in early 2020, the snc concluded
that the measures taken by the rc authorities did not contribute in a
concrete and significant way either to improving the protection of Serbs
and to the practical realisation of their rights, or to greater openness and
respect for differences in society. In that regard, the snc reported that
there has been a continuation and further intensification of the “ongoing
trend of degrading protection for members of the Serb national minority
and making it difficult to exercise many of their rights, a trend that had
started when the conditionality of the conclusion of the negotiations on
the accession of the Rc to the membership of the Eu upon respecting
minority rights ended, that is, when the accession negotiations ended

in 2012. Over the past five years, there has been a clear intensification of
expressions of intolerance and discriminatory views of Serbs in the pu-
blic and political discourse, which frequently go without condemnation
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and reaction from the representatives of the authorities, or indeed other
public actors at the national and local levels. The numerous enduring
problems in the realisation of Serbs' minority and human rights that
have remained from the previous period are still unresolved. [...] The sNC
believes that the formally expressed dedication of the Croatian authori-
ties to protecting minorities must be made tangible in practice. This will
require real political will and determination in taking actions. Since the
CARNM took effect in December 2002, both newly adopted and amended
existing regulations, as well as adoption of strategic political documents,
have often not significantly and sustainably affected the protection and
realisation of individual minority rights, or the full integration of Serbs
and acceptance and respect for ethno-cultural differences.”®

Throughout the reporting period, the sNc has recorded and analysed
cases of suspected discrimination against Serbs in various spheres of
life. Over the past few years, the majority of the complaints and inquiries
sent to the sNnc that were considered still concerned access to rights
within the context of problems related to the legacy of war and its after-
math and to issues concerning basic living needs. Especially salient were
problems of the protracted judicial and administrative proceedings, pro-
blems of narrow interpretation and application of relevant regulations,
as well as the problem of rising numbers of complaints and suspicions
of unequal treatment and discrimination. The sNC's experiences have
shown that conducting more systematic and comprehensive quantitati-
ve and/or qualitative, as well as both short-term and long-term analyses
of the dynamics, intensity and areas of incidence of various forms of
discrimination is, among other things, also hampered by the failure to
collect, or a lack of, up-to-date ethnically disaggregated data (see points
2 and 3 in this Report). There is also the ongoing problem of non-repor-
ting a certain number of cases of suspected ethnic discrimination due
to anxiety or distrust of the competent institutions, as well as due to the
slow functioning of the competent bodies or the high costs of pursuing
(judicial) proceedings, but also due to fear that unpleasant situations
may arise, that is, the risk of ethnically motivated violence, hate speech
and further discrimination that may result from addressing the compe-
tent authorities, and similar.

Regardless of the general barriers to achieving a more detailed overview
and analysis of the state of discrimination in the Rc mentioned above,
the sNnc believes that along with the Roma, the Serbs are among the so-
cietal groups that are continuously vulnerable to various manifest forms
of discrimination and unequal treatment, primarily, though not exclusi-
vely, on the grounds of ethnic affiliation or origin. The Ombudswoman
also highlighted Serbs' increased vulnerability to discrimination in her
annual reports.°
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The implementation of anti-discrimination regulations and appropriate
measures as defined by national policies, including certain “affirmati-
ve measures” in order to fully realise minority rights and liberties, has
remained beset by problems, especially (though not exclusively) in
certain local areas. Hence, local authorities' contributions to promoting
and implementing the relevant national regulations, policies and me-
asures cannot be assessed as a whole, but need to be considered and
analysed at the level of each individual local and/or regional self-gover-
nment unit.

Representatives of local authorities in certain self-government units did
not just fail to contribute to the implementation of individual measures,
but actually actively impeded them, even openly justifying the unequ-
al treatment of members of the Serb national minority. In this regard,

in early 2020, the sNc reported, among other things, that, “the level

of exposure to discrimination and practical enjoyment of individual
minority rights vary among various local surroundings. In some places,
especially those that were exposed to direct armed conflict during

the 1990s, Serbs are still saddled with collective guilt for the suffering
undergone during the war, and are usually pointed to as the ‘aggre-
ssors'. Directly or indirectly, this is used as an excuse and a rationale for
disrespecting the principle of equality and non-discrimination, as well
as to limit the realisation of specific minority rights. Thus, protection

of minorities and minority rights is effectively placed outside the fra-
mework of international and national standards for combatting discri-
mination and protecting human rights. Thus, for instance, the mayor

of Vukovar rejected the June 2019 decision of the Constitutional Court
calling for the urban authorities to respect the right to equal official use
of the Serbian language and script within the city, declaring: ‘First we
have to resolve these unfortunate circumstances and crimes commi-
tted during the Homeland War, and then, from these clean foundations,
we can go on building a better society and state, where there will be
room for each, even the smallest right concerning either national mino-
rities, or any other person living in this state.”"*

Overall, the snc believes that trends of intensifying violence and expre-
ssions of various forms of intolerance and discriminatory views against
the Serbs in political and public discourse on the part of a segment

of both current and former representatives of the government and/or
holders of public office, as well as certain public figures, have aided the
retrogression on the issue of the accomplishments (as limited as they
are) achieved thus far in implementing anti-discrimination policies, as
well as the continuation and/or deepening the inherited forms of discri-
minatory practice, both in local communities and at the national level.
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In the context of the CERD recommendation that the state should take
concrete measures to ensure the full implementation of anti-discrimi-
nation legislation and policies aiming to eliminate all cases of de facto
discrimination, the country report provided information on the achieve-
ment of the level of representation of minorities in the Croatian Parlia-
ment as well as the representative and executive bodies in local and
regional self-government units guaranteed by the cARNM, as well as
information on the selection of members of local and regional minority
councils and representatives of national minorities to enable them to
participate in public affairs and the management of local affairs. Howe-
ver, in effect, the realisation of these rights is not a firm guarantee of
the selected national minority representatives’ effective involvement
and participation in all the relevant decision-making processes. Nega-
tive attitudes towards the Serbs and their chosen representatives and/
or ignoring of their legitimate suggestions and requests, especially

in certain self-government units, frequently diminish their potential
contributions to the implementation of the relevant legislation and the
realisation of the aims of anti-discrimination policies at both the local
and the national levels.

Article 4 Obliging parties to condemn all racist
propaganda, organizations and activities

Point 12 of the Concluding Observations — Reinforcing
measures for the prevention and prosecution of all cases
of hate crimes and other ethnically motivated violence

The sNnC has assessed that amending regulations, as well as adopting
and implementing targeted measures, did not accomplish tangible
results, that is, did not contribute to substantial improvement in the
prevention and appropriate penalisation of hate crimes and other
forms of ethnically motivated violence during the reporting period. The
intensification of radical nationalism, ethnically motivated violence and
inflammatory rhetoric and hate speech against Serbs coincided with
the conclusion of Croatia's EU accession negotiations in late 2012 and
its entry into Eu membership in 2013.

In the sNC's experience, both subjective and objective problems re-
main a significant impediment to official monitoring and statistical
processing of the number and characteristics of instances and cases of
crimes committed out of hatred, and other ethnically motivated violen-
ce against Serbs, despite the 2011 adoption of the Protocol on handling
hate crime cases. This especially pertains to the non-reporting of a
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certain number of incidents by victims, as well as the possibility that
the same offence can be differently characterised by different authori-
ties, and/or at different stages of the proceedings.

/17 The sNc has concluded that the number of officially registered criminal
and misdemeanour offences motivated by ethnic hatred against the
Serbs needs to be taken with a pinch of salt. The European Commis-
sion against Racism and Intolerance (Ecri) has stated in 2012 that

“[...] officially reported figures concerning racially motivated violence
seldom reflect the true picture and should be treated with caution,” as
well as that “It is believed that many cases of attacks against ethnic
Serbs and Roma go unreported due to basic lack of trust in the police
and the judicial system."*2 Reflecting on the long-standing issues with
monitoring hate crime cases, in early 2020, the Ombudswoman repor-
ted: "Over the past few years we have highlighted the difficulties in
analysing data on hate crimes that ensue from the way various bodies
collect them, using inconsistent methodology and at different stages
of proceedings, due to which the data lack consistency as regards
the characteristics of the offence, the perpetrator and the victim."*3
Furthermore, she highlighted the significant rise in hate crimes that
were officially registered as criminal offences in 2019 (51 cases) in
comparison to 2018 (33 cases), as well as that the perpetrators were
most often motivated by the injured parties' national or ethnic origin
(37 cases), but also that the information received from the Ministry of
the Interior did not include data about the perpetrators' national origin,
that is, ethnic affiliation. “Nevertheless,” the Ombudswoman states,

“in the context of ethnically, that is, nationally motivated attacks, the
media reported the most about attacks against members of the Serb
national minority..."**

/18 The Action Plan to Implement the National Anti-Discrimination Plan
for the period 2017 — 2019 included a measure that also indicated a
need to improve the system of collecting data on hate crimes and hate
speech.®® In that regard, the Government Office for Human Rights and
Rights of National Minorities (GoOHRRNM) has reported that in Octo-
ber 2018 it had embarked on drafting a new Protocol on handling hate
crime cases, and announced that the draft document was expected
during 2019.%® The new Protocol was not adopted in 2020, and the
GOHRRNM only informed the public on its website on 15 January 2021
that it was launching a public consultation on the new Protocol.*”

/19 The sNC has noticed in 2014 that “in some cases filed reports to
competent authorities are rejected on the grounds that there are no
elements of a misdemeanour or crime. Some cases are inappropriately
qualified as a misdemeanour, or as offences of minor importance and
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weight, while certain crimes are evaluated as crimes without the ele-
ments of a hate crime, despite pronounced indications that these really
are crimes motivated by (ethnic) hatred or intolerance.”*8 Similarly,
considering avenues to sanction hate speech, EcrI has noted in 2018
that only a few criminal cases have been prosecuted, at least partly
due to the fact that such offences are mostly prosecuted under the
misdemeanour provisions of the Anti-Discrimination Act and the Law
on Public Order and Peace, which determine the lighter penalties that
are thus handed out. ECRI goes on to state that it “notes this trend with
concern and draws attention to the legal uncertainty arising from the
different sanctioning regimes applicable to hate speech incidents as
misdemeanours,”’*® concluding overall that the lack of criminal prose-
cutions, that is, penalising most cases of hate speech and hate motiva-
ted violence as misdemeanours, does not provide an effective deterrent
against such crimes.?°

Differences in the perception of hate crime, that is, in what is conside-
red as qualifying as a criminal offence, can be seen in the case of the
incident in Uzdolje, a village near the town of Knin, which happened

on 21 August 2019. Involved in the incident were a number of masked
individuals, who carried out an assault on Serbs, customers in a local
café. At the time of the attack, the assaulted Serbs were watching a
live TV transmission of a football match played by a Serbian club from
Belgrade. Five of the individuals who were attacked were injured, and
the suspects in the assault were apprehended several days later. Both
the Police and the State Attorney's Office initially characterised the in-
cident as the criminal offence of disturbance of peace. Nevertheless, in
early December 2019, 15 persons were charged with offences of violent
behaviour, destruction of another's property, inflicting bodily harm, all
of this in connection to a hate crime. The Municipal State Attorney's
Office in Sibenik (Msa0) filed a motion with the County Court in Sibe-
nik (cc) seeking pre-trial detention for seven of those charged. Acting
on the MsAO's request, the investigating magistrate with the cc refused
to remand the accused. However, the cc overrode the investigating
magistrate's decision, determining that the accused were to be held

in pre-trial detention for one month. The msao then filed a motion to
extend pre-trial detention, which the investigating magistrate also reje-
cted, issuing instead the protective measure of mandatory weekly visits
to their local police stations, as well as the precautionary measure of
prohibiting the accused from entering or staying in Uzdolje. This deci-
sion by the investigating magistrate was justified by the existence of
reasonable suspicion that the accused did commit the crimes, but that
there was no evidence to suggest that there was reasonable grounds
to believe that the offences were committed out of hatred. Acting on
the MsA0's appeal against the decision of the investigating magistrate,
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the cc's pre-trial chamber accepted the decision, modifying it with a
decision of its own, to extend pre-trial detention by another two mon-
ths. Incidentally, dissatisfied with the decision to extend their pre-trial
detention, six of the accused filed constitutional complaints with the rRc
Constitutional Court, alleging violations of their right to liberty (art. 5
of the European Convention for the Protection of Human Rights and art.
16 of the rc Constitution). The Constitutional Court ruled to reject the
aforementioned complaints,?* finding, among other things, that “the
explanation given by the pre-trial chamber of the County Court in Sibe-
nik contains sufficient and plausible reasons based on which the court
has explained its correct conclusion on the crime having been contin-
gent upon the victims' connection through their Serb ethnicity.”?2 As
far as further actions by the competent judicial bodies are concerned,
according to information the snc has received from the injured parties,
during 2020, after the indictment was filed, there has been no progress,
at least not to the knowledge of the injured parties.

As stated in point 4 in this Report, since 2013, the sNC has systemati-
cally monitored, analysed and reported on cases of ethnically motiva-
ted violence and hate crime, as well as expressions of various forms
of intolerance, discriminatory views and hate speech against Serbs,

as well as historical revisionism in terms of public glorification and
promotion of the ideology and the criminal legacy of the Nazi-Fascist
regime of the Ustashe, and of denying the crimes and genocide against
the Serbs that happened during World War 11. In its analysis for 2013,
the sNnc concludes, among other things, that: “Almost daily expressi-
ons of negative attitudes towards Serbs are additionally assisted by
the lack of limiting and sanctioning of hate speech and transmitting or
publishing content with elements of ethnic intolerance on the part of
the media, as well as a frequent lack of adequate social sensitivity and
clear and vigorous condemnation of such phenomena by politicians
and other public actors in society. Particularly concerning is the long
duration of investigative proceedings, as well as the fact that perpe-
trators of violence often remain undetected and unpunished. We also
conclude that mistakes in making certain security assessments on the
issue of possible aggressive and violent behaviour by individuals or
certain groups have contributed to competent bodies' failure to act and
weakness in forestalling and preventing ethnically motivated violence
and frequent expressions of intolerance against members of the Serb
minority in certain areas."?® Unfortunately, a similar conclusion can be
reached for the years that followed. This resulted in the continuation
and intensification of the trend of degrading protection for members
of the Serb national minority and complicating their access to many
of their rights.
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Comparative numerical data on cases of historical revisionism, hate
speech and violence against Serbs analysed by the snc between 2014
and 2019 diverge from the official records of hate crimes and offences of
public incitement of violence and hatred, in which a significantly smaller
number of cases has been registered.?* In this regard, it should be borne
in mind that the sNC's statistical data cannot be considered to be all-en-
compassing and comprehensive, as they are mainly, though not exclu-
sively, limited to cases involving Serbs, and only those that are reported
to the snC or which the sNC has registered by monitoring news items
and other content published in the media. Reflecting on the differences
between the statistical data in official and unofficial (non-governmen-
tal) registers, ECRI states: “In contrast to official data, the data provided
by the NGos indicate higher number of cases of hate crimes. [...] While
diverging methodologies for the registration of hate crimes may result
in this discrepancy, the Ombudsperson underlined that these data sho-
uld not be ignored, since hate crime victims often only report incidents
to NGos due to a lack of trust in or fear of the authorities.?*

Statistical representation of cases of historical revisionism, hate speech
and violence against Serbs recorded by the SNC in the period from 2014
to 201926

Cases of historical revisionism, hate speech

and violence against Serbs 2014 | 2015 | 2016 | 2017 | 2018 | 2019
Graffiti apd_symbols containing hate speech 8 14 2% 35 33 40
and ethnic intolerance

Hate speech and ethnic intolerance at sports events 4 8 20 14 12 16
Hate speech and ethnic intolerance in the media 8 21 42 40 43 37
Hate speech and ethnic intolerance on social networks 5 10 28 31 38 32
Public conduct with characteristics of intolerance 9 31 53 5o 5o 51
towards Serbs

!Ethnlc intolerance anc! h|§tor|ca| revisionism 9 37 42 5o 56 55
in statements by public figures

!nsglts gnd t.hreats directed against Serbs and Serb 7 20 62 107 105 115
institutions in the rc

Physical assaults (number of people assaulted) 5 9 16 11 5 25
Damaged, destroyed or stolen property belonging

to private individuals and Serb institutions 6 ° 17 16 15 11
Damaged and destroyed anti-fascist monuments 7 13 17 17 19 16
Damaged and destroyed bilingual signs 8 8 2 4 3 2
TOTAL 82 189 331 393 381 400
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Public expressions of intolerance and hate speech against Serbs by wri-
ting graffiti and displaying inappropriate symbols are an almost quoti-
dian and widespread phenomenon. The sNC has continuously recorded
the appearance of graffiti with the Ustasha salute, “for the homeland
ready”, or the acronym, “zps" [za dom spremni], with Ustasha symbols
in the shape of the long-serifed letter U ["the U with ears"] and the
acronym “I1sc”.2” Some graffiti issued much more direct messages to
Serbs — for instance, “"Hang Serbs off willow trees”, “Kill the Serb”, “De-
ath to Serbs”, “Serbs get out of Croatia” etc. Graffiti are mostly written
in public spaces and on buildings, but there are cases of graffiti being
written on private houses and buildings owned by Serbs. Hate speech
in the form of shouts, chants and displaying messages and symbols of
hatred towards Serbs also sporadically appears at sporting events and
certain public gatherings.

Cases of hate speech and/or its tolerance also represent a specific
problem in certain national and local media — both print and electronic
— as well as websites.?® Thus, for instance, in a regular programme bro-
adcast by the Croatian public media service — the Croatian Radiotele-
vision (HRT) — the Good Day, Croatia show, which aired on 30 May 2018,
the president of the revisionist Society for Research of the Threefold
Jasenovac Camp presented his book, The Jasenovac Labour Camp. He
was allowed to deny the widely known criminal purpose and genocidal
practice of the largest Croatian World War 11 concentration camp and
downplayed the number of victims who perished there without so much
as a word of condemnation or intervention on the part of the hosts. Inci-
dentally, the Society in question has received financing for its activities
from the national budget, distributed and allocated by the Ministry of
Veterans' Affairs. The Ombudswoman also highlighted the growing
problem and consequences of relativising, legitimising and glorifying the
Nazi-Fascist Ustasha regime and (non-)dealing with the Ustasha past:
“In recent years, explicit Ustasha or Nazi symbols have often appeared
in public space, as have symbols reminiscent of the Ustasha movement;
books, articles and interviews are published, panels held, documentary
films made and Tv programmes broadcast in which the criminal chara-
cter of the 1sc is denied. Such views have also been aired in the official
organ of the Catholic Church and on public Tv channels, while the
authorities' reactions were inconsistent, or altogether absent. For this
reason, in November 2018, the Ombudswoman published an analysis
entitled 'Relativisation of 1sc Crimes Violates Fundamental Values of the
Constitution, and Absence of Reaction Opens up Space for Hatred'."2°

During the reporting period, numerous cases have been recorded of
public actions such as protests and counter-gatherings by members and
sympathisers of veterans' associations, as well as pro-fascist organisa-
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tions and extreme right-wing political parties and associations. These
actions were characterised by expressions of intolerance and hatred
not only towards Serbs, but also towards Croatia's anti-fascist legacy
and commemoration of innocent Serb victims of World War 11 and

the armed conflicts of the 9os. In 2019, invoking the problem of fai-
lure to punish war crimes committed during the early gos, the mayor
of Vukovar set off what might be considered a campaign of public

and media lynching, which gave additional impetus to the anti-Serb
atmosphere and attacks on Serbs in the city. When Serb pupils alleged-
ly failed to stand up when the Croatian anthem was played at a local
football match, the mayor held a press conference where he spoke
about Vukovar as the “epicentre of Greater Serbian aggression”. He
gave a presentation to the journalists present, entitled “The Continued
presence of Greater Serbian politics in Vukovar”. On this issue, the sNnc
concluded: “[Mayor] Penava used the event [at the football match] to
depict one third of the city's population as greater Serbs. Playing the
video where faces of under-age students were visible constitutes a
breach of the Convention on the Rights of the Child, but is also directly
linked with the physical assault on a [Serb] middle technical school
student one day later.”3° The mayor and his sympathisers continued

to fan inter-ethnic tensions, which found its strongest expression in
the continuation of the anti-Cyrillic and anti-Serb campaign started

in early 2013. As regards the events of 2013, at the time the snc repor-
ted: "At the request of local Serb representatives to exercise language
rights guaranteed by law and the government’s readiness to facilitate
the exercising of that right, dissatisfied non Serb citizens of Vukovar
responded, at the beginning of 2013, by establishing an informal civil
initiative ‘Headquarters for Defence of Croatian Vukovar' and started

a wide anti-Cyrillics campaign, which in time spread to other parts

of the country and which continued to contribute to the increase of
intolerance against Serbs. The ‘Headquarters’ opposed the placement
of plagues and incited and organized removal of bilingual state entity
inscriptions from buildings housing state-run offices in Vukovar, which
were placed there in 2013. During 2013, the sNc recorded 20 cases of
forcible removal or destruction of bilingual Latin-Cyrillic plaques from
the buildings housing state authorities in Vukovar, but also from the
buildings of various legal persons in other parts of Croatia where these
plagues had been hanging for years. The plaques were removed during
bouts of violence and conflict with the police.”* It is in Vukovar that
some of the cases of physical violence and assaults on Serbs were re-
corded in 2020. On several occasions, beatings of Serb individuals were
organised there, especially in May and August. Based on the gathered
information, although the assaults were represented as confrontations
between supporters' groups, the sNcC has established that the victims
clearly included individuals who had nothing whatsoever to do with the
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supporters' subculture. In October 2020, invoking the criminal offence
of “public incitement of violence and hatred” (article 325, paragraphs
1and 2 of the Criminal Code), the snc filed a criminal complaint against
the extreme right-wing Authentic Croatian Party of Rights (a-cpPr) and
its leader for publicly broadcasting a video called “An invitation to a
protest gathering in Vukovar”.3?

Individuals and groups identifying as supporters of individual football
clubs, that is, as members of supporters' groups, are often among the
chief initiators and/or executors of assaults on Serbs. For instance, in
June 2020, members of a supporters' group of a Zagreb football club33
publicly shouted “Kill the Serb!" and unfurled a banner announcing that
they would rape Serb women and children. Individual sympathisers and
members of the aforementioned supporters group from various cities
also called for Serbs to be killed or subjected to other forms of violen-
ce, and were among the chief perpetrators of the assaults on Serbs in
Vukovar during 2020.

As in the previous years, in 2020, various forms of attacks on, and
destruction of property owned by Serbs, Serb institutions and asso-
ciations, as well as the Serbian Orthodox Church, have been recorded
throughout the Rc. For instance, in Kistanje, the flag of the Serb mino-
rity in the RC was burned; in Varazdin, the sign outside the premises of
the local Serb council was destroyed on several occasions; in Zagreb,
the signs of the Serb associations, Prosvjeta and Privrednik, were
damaged, while similar incidents were recorded in Split and Bjelovar; in
Petrinja, the fencing around a construction site was set on fire; and in
Gracac, a Serb Orthodox Church chapel was broken into, while in Oto-
Cac, the floodlights used to illuminate a local church were destroyed.
Individual acts of destruction of entrance doors to flats bearing Serbian
surnames were also recorded. In areas that were once affected by war,
that is, in areas of return (e.g. certain parts of the Zadar, Lika-Senj and
Sisak-Moslavina counties), there have been cases recorded of destru-
ction of crops and usurpation of land and pasture, as well as illegal
logging and other forms of exploitation of land belonging to Serbs.

/28 The sNnc holds that the by now almost commonplace failure to conde-

mn manifest forms of intolerance towards Serbs, not only by repre-
sentatives of the authorities, but by many opposition politicians and
influential public figures as well, is especially problematic in view of
the generation of violence and hate speech. Some public condemnati-
ons can be seen as mild and ambiguous, while some contain aspects
of attempts to relativise negative phenomena, or even to justify them.
What is more, public instances of inflammatory speech, that is, sprea-
ding and promoting radical nationalism, anti-Serb sentiments, as well
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as direct or indirect threats against Serbs by certain state and local
officials, have also been recorded. For instance, referring to a statement
by a minister in the Government of the Republic of Serbia, that Croatia
should not be doling out lessons to Serbia before looking at its own
backyard, in May 2015, Croatian Mep Ruza Tomasic stated: “Let them
pray to God that we do not clean up our backyard, because if we start
cleaning our backyard, they'll have a lot more Serbs from Croatia who'll
have to go to Serbia. They take this country to be their cash register
and self-service, and give nothing in return.”34 In 2017, Milijan Brkic,
Deputy Speaker of the Croatian Parliament and member of the largest,
ruling party, the Croatian Democratic Union (cbu), stated: “Mister
Pupovac [Independent Democratic Serb Party — ipsP] is a Member

of Parliament and supports the majority. Although they participate

in government, he and the minorities are not going to determine the
Government's system and direction. And I'd like to remind of what |
already said in the media, that this is a Croatian state. That in Croa-
tia, alongside the national minorities, whose constitutional rights are
certainly guaranteed, it is the Croats who decide. And that this is our
country and nobody else's. And imagine what it would be like, if | were
to say from here how mr. Vucic [President of the Republic of Serbia]
should reshuffle the Serbian government, who am | to say that.”3* In
2019, commenting on a supporters' song with lyrics saying, “Rijeka,
you mangy city, you're full of Serbs, don't worry, Rijeka, there are more
willow trees”,?¢ lvona Milinovi¢, member of the Rijeka City Council and
president of the City committee for national minorities, said: "I have
nothing against supporters' folklore. But | am against what Torcida3” is
currently doing, harming Croatia. It is really unacceptable, to sing such
songs, handing Pupovac the argument to cry tomorrow that Croatians
are fascists. However, if we're being cheeky, people should know that
there are only 6,5% of Serbs in Rijeka, we don't need any willow trees —
maybe some villages in Dalmatia where there are 30—40%.38

Article 5 Obligation to eliminate discrimination
and to guarantee equality in the enjoyment of rights

Point 13 of the Concluding Observations — Availability
of free legal aid

/29 The legal framework for providing legal aid to disadvantaged people,
that is, the system for facilitating their access to courts and other
bodies authorised to make decisions that impact on individuals' rights,
was defined by the Free Legal Aid Act (FLAA) of 2008. However, certain
provisions and their execution, including complicated approval proce-
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dures and requiring means testing for approving free legal aid, were the
target of a great deal of criticism by experts, providers and beneficia-
ries alike. In 2013, a new Act was adopted, which among other things
somewhat simplified the approval procedures and lowered the thres-
hold of financial eligibility for free legal aid.

/30 Based on long-term experience in the provision of free legal aid, the sNC
has concluded that the purpose of the FLAA — to ensure equality of all
before the law; effective access to legal aid and to courts and other re-
levant bodies governed by public law under equal conditions — are not
being adequately and fully met, especially when it comes to the most
disadvantaged (potential) beneficiaries. This represents a particular
challenge to achieving equality and respect for the principle of non-dis-
crimination in Serb returnees' access to their rights. In practice, the
system of free legal aid has been riddled with issues, lacking in quality
and inefficient. For years, both providers of free legal aid and the Om-
budswoman3® have been drawing attention to the problems of slowne-
ss and delays in the annual distribution and allocation of public funds
to certified providers of primary legal aid. The available funding is small,
and awarded for limited periods of time, which often compromises
not only the continuity of free legal aid providers' work, but also their
ability to provide legal aid to those who are socially most disadvanta-
ged, living in more isolated, rural and returnee areas. In relation to the
(in)ability to exercise one's right to secondary free legal aid, the Om-
budswoman has stated that in 2019, she received 50% more complaints
than in 2018. The complaints mostly concerned difficulties engaging an
attorney or the length of time it takes to handle rights requests.*°

Article 5 (a)

Point 15 of the Concluding Observations — Non-discriminatory
and effective investigation and prosecution of war crimes

/31 The sNc has publicly and continuously supported all the relevant actors
who have invested effort in prosecuting and punishing all war crimes
committed during the 9os, regardless of the ethnic affiliation of either
the perpetrators or the victims. In this regard, it has also expressed its
full understanding for the frustrations experienced by victims' family
members because of the sluggishness of the relevant national authori-
ties and the years-long wait for justice to be done.

/32 The sNcC regrets to state that ethnic prejudice in investigating and
prosecuting war crimes committed against Serbs,** as well as ethnic
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bias in sentencing for comparable criminal offences to the detriment of
Serb defendants, have not been eliminated. In early 2020, the snC has
reported that it believed “that the national judiciary has mostly negle-
cted and denied war crimes committed against Serbs. Such crimes are
not thoroughly investigated, and a significant portion of information
about them is concealed, presented in public in merely a superficial and
piecemeal fashion. A series of crimes adversely affecting Serb citizens in
areas that were controlled by Croatian authorities remain unprosecuted.
Only a single perpetrator was convicted for the numerous and well do-
cumented crimes against Serbs during and after the military and police
operation Storm, in August 1995, when more than a hundred people
were murdered according to data from a number of non-governmental
sources. Although the Storm crimes have been included in the national
prosecution priorities, no new investigations have been opened into
them, nor have any new indictments been issued. In 2018, the Ministry
of the Interior filed a total of 14 criminal charges of war crimes com-
mitted on various sites around the rRc. Ten charges have been brought
between September 2018 and January 2019, while protests instigated

by individual local politicians and Croatian veterans' associations were
taking place. Criminal charges have pointed the finger of suspicion at
members of local Serb military formations or the Yugoslavian People's
Army (YPA), yet not a single one concerned the crimes committed
against Serb civilians. Analysing the represented intensity of work in
correlation to public pressure by local politicians, the sNc has expressed
concern over the violations of judicial independence by the executive
authorities, and even more so over the creation of an atmosphere of
persecution against part of the local Serb population, who may beco-
me victims of political criminal prosecutions. The problems mentioned
above, regarding processing war crimes to the detriment of Serb citizens
can also be seen in the work of the competent county state attorney's
offices. For instance, in 2018, they initiated 11 investigations and brought
7 indictments, of which only a single investigation concerns three suspe-
cts in a case involving the death of a Serb civilian."*2

Article 5 (c)

Point 16 of the Concluding Observations — Ensuring adequate
representation of minorities in public authorities

Although the right to legally guaranteed representation of national
minorities in the Croatian Parliament is honoured, the snc would like to
highlight that over the past few years, certain citizens' initiatives and
political parties, as well as individual politicians and public figures, have
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suggested or called for abolishing or restricting it. In 2018, the “People
decide” citizens' initiative started a campaign to hold a national refe-
rendum to reform the election law. The initiative proposed to reduce
the number of seats in parliament, but also the guaranteed number of
representatives of national minorities, as well as excluding them from
votes of confidence in the Government and from voting on the Budget.
Although the initiative was unsuccessful, the snc believes that it should
be highlighted that a substantial number of citizens gave their support
to the campaign to collect signatures for the initiative, and that the
campaign was characterised by the spreading of inter-ethnic intoleran-
ce, with a pronounced anti-minority, and especially anti-Serb rhetoric.

The adoption in 2012 of the Act on Local Elections has been a signifi-
cant step forward in the realisation of the guaranteed right to national
minority representation in representative and executive bodies of local
and regional self-government. With the implementation of the Act,
which began with the local elections held in May 2013, some problems
that had been observed previously could now be avoided, such as the
issues concerning the fulfilment of the legal obligation to statutorily
determine the appropriate levels of representation of national minorities
in representative and executive bodies of self-government units before
each new cycle of local elections — which was a key precondition for
the practical achievement of appropriate representation. Nevertheless,
although the representation of national minorities in executive bodies
of self-government units is achieved by electing deputy municipal and
city mayors and county governors who are themselves members of and
represent national minorities, the sNc has drawn attention to the fact
that their roles are often very formal and symbolic. That is to say, indivi-
dual elected deputies often have no tangible influence on local politics,
as they perform a function without clearly defined competences and
responsibilities.

Electing local and regional national minority councils and representati-
ves (NMcR) should guarantee national minorities' participation in public
life and in running the affairs of self-government units. However, the
significance of NMCRs and perception of their real role and work remain
encumbered by numerous restrictions. Whilst recognising the various
measures carried out by the authorities with the aim of improving their
functioning over the previous period, the sNnc has expressed the overall
impression that the “quality and intensity of the functioning of a signifi-
cant number of national minority councils and representatives, especia-
[ly in rural and economically underdeveloped areas, are still constrained
by the relatively narrow powers and insufficient level of competence
and motivation to work, as well as the limited funds and the inadequate
level of acceptance by, and cooperation with, bodies of local self-go-
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vernment units."4® Local self-government units' obligations on issues
such as e.g. securing appropriate conditions, space, and financing for
NMCRs' work, and concrete realisation of their advisory role, have not
been stipulated clearly and in detail. Ever since the first elections for
NMCRSs, held in 2003, this has repeatedly proven to be problematic in
rather a few cases. In the sNC's experiences, this also feeds back into a
lack of motivation and interest among members of national minorities
to exercise both their active and passive electoral rights.*

The legally prescribed proportional representation of national minori-
ties in government bodies, the judiciary and the police has not been ac-
hieved. National minorities, which according to the 2011 Census make
up 7.67% of the population of the rc, including Serbs, who make up
4.36% of the population, remain highly under-represented in public aut-
horities. It is clear that implementing legally defined positive measures
to benefit national minorities, stipulating preferential employment,
that is, admission to the civil service or appointment to public office
under equal conditions, has borne no results. What is more, trends
have shown a continued reduction in the representation of national
minorities in public bodies. No appropriate system for monitoring how
the right of preference under equal conditions is honoured, or for mo-
nitoring the practical implementation of the relevant legal provisions.
The sNC's analyses of the state of representation and the results of the
implementation of the affirmative measures and targeted government
policies published in March 2014 and September 2017 conclude that
“there has been no progress, and special, ‘affirmative action’ measures
and policies in favour of ethnic minorities appear to be utterly ineffecti-
ve, inadequate and hardly justified.”>

Representation of members of national minorities in public bodies 2013
— 2018 (as of December 31) — Public Administration Ministry data

Year Total employed nﬁmzlr?%ll:g (% Ergg:gzeoz—
2013 52,691 3.51% 2.28%
2014 50,478 3.49% 2.31%
2015 50,375 3.40% 2.23%
2016 49,697 3.40% 2.22%
2017 49,602 3.34% 2.19%
2018 49,612 3.24% 2.11%
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Representation of members of the Serb national minority in judicial
institutions on 31 March 2013, 31 December 2016, and 31 December 2018
— Ministry of Justice data

31 March 2013 31 December 2016 31 December 2018
Total Total Total
number in | % Serbs | numberin | % Serbs | numberin | % Serbs
employment employment employment
Senior judicial officials / 1,945 2.21% 1,830 2.30% 1,752 2.17%

Judges

Senior officials in State
Attorney's Offices / 616 2.76% 621 2.90% 638 2.82%
Deputy State Attorneys

Officials, clerks, and

junior clerks in courts
and State Attorney's 8,123 1.96% 7,737 1.93% 7,710 1.75%

Offices

/37 Bearing in mind the data from the sNC's yearly analyses about cases
of historical revisionism, hate speech and violence against Serbs, the
SNC has expressed special concern over the inadequate representation,
and even falling number, of Serbs in the police force. This concerns the
total representation of Serbs in the police, and especially the significant
under-representation in the specific police departments (pp) whose
jurisdiction encompasses areas of return and areas in the respective
counties with significant Serb populations. For instance, in 2017, “Serbs
are significantly underrepresented in PD Lika-Senj County, with 1.86%,
while they make 13.65% of total population; in pb Sisak-Moslavina
County with 1.01%, while they make 12.18% of total population; pp Kar-
lovac County with 1.52%, while they make 10.40% of total population;
pD Sibenik-Knin County with 2.69%, while they make 10.53% of total
population; Pb Bjelovar-Bilogora County with 0.46%, while they make
6.31% of total population; P Zadar County with 0.4%, while they make
4.81% of total population: Pb Primorje-Gorski Kotar County with 1.48%,
while they make 5.03% of total population. There are also 6% of Serbs
in PoZega-Slavonia County while they representation in PD is 0.63%
based on the data from February 2015."4¢

Representation of members of the Serb national minority in the police 2008
— 2017 — Ministry of Interior data

June
2013

February
2015

April

2008 2010 April
2017

2011

3.13% ‘ 3.00% ‘ 2.93% ‘ 2.86% ‘ 2.62% ‘ 2.51%
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Article 5 (d), (ii) and (iii)

Point 17 of the Concluding Observations — Access to citizenship
on a non-discriminatory basis

/38 In the context of Serbs, problems around access to citizenship and
regularising one's status as citizen overwhelmingly, though not exc-
lusively, concern Serb returnees. With the falling number of returning
refugee or displaced Serbs, the problem occurred with decreasing
frequency in practice. Nevertheless, a certain number of Serbs are still
facing the problem of establishing, that is, recognising their rRC citizen-
ship. For instance, alongside a certain number of people who inquired
about ways of acquiring Rc citizenship, several people also contacted
the sNnc in 2020 with requests for help with retrospective registration in
the Croatian register of citizenship. These people should have been, and
in the sNC's view some indeed have been, registered in the citizenship
registry of the erstwhile Socialist Republic of Croatia, in line with the
pre-war regulations in force at the time. A similar problem is faced by
individuals registered in registers of births that were lost or destroyed
during the 9os' conflicts, who are issued certificates by the competent
registry offices confirming that they are not registered in the register of
citizenship. Several individuals who lost their right to register as citizens
while they were still children, due to the protracted process of establi-
shing their parents' citizenship, whose status as Rc citizens had been
subsequently confirmed, also contacted the snc. The protracted proces-
ses of establishing their parents' citizenship caused these individuals to
miss the legal deadlines to submit a request to be registered in the regi-
ster of citizenship. They are now demanding that the date their parents
had submitted their requests be recognised as the date they themselves
submitted their own requests, in which case the deadlines would have
been met. Such people have frequently expressed their suspicion that
the reason they were discriminated against was their Serb ethnicity.

/39 In addition to complaints of improper behaviour by police officers in
certain police departments (Pb Primorje-Gorski Kotar, pp Istra and PD
Sisak-Moslavina), in 2020, the sNc has also recorded objections to the
continued practice by rRc consulates in the Republic of Serbia and Bosnia
and Herzegovina of providing ethnic Serbs with misleading information
as regards the issues of regularising their status and rights as citizens.
This is especially relevant to information about the provisions of the
new Croatian Citizenship Act, which the sNnc's clients have experienced
as attempts to dissuade them from submitting the proper requests.
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Article 5 (e)

Point 19 of the Concluding Observations — Facilitating
the return and reintegration of refugees

The sNnc believes that the process of refugee and displaced Serbs'
return can be considered to have effectively been over for years. The
real number of minority returns cannot be easily established, especially
when it comes to the number of those returns that can be considered
sustainable. For instance, citing information from the Croatian authori-
ties and the UNHCR, ECRI has stated that 134,000 Serb refugees returned
to Croatia by January 2017, but also that “[w]hile the overall conditions
conducive to return are positive, ECRI notes that returnees continue to
experience problems in accessing rights, particularly in the fields of
housing and health care, as well as in issues relating to legal status and
access to legal aid. EcrRI was informed about some extreme cases by
civil society, that include areas in Slavonia where access by returnees
to public services such as electricity, gas and water is intermittent and
where no investment into the severely damaged infrastructure appears
to have been made since the end of 1995.”47 As far as the sustainability
of minority returns is concerned, the snc does not have access to more
recent estimates, but considers it interesting to quote the findings of
an independent study, according to which in 2010, “every third returnee
selected from the data base of registered returnees lives in Croatia [...]
of which around 83 percent reside in the place where they registered
their return.”+8

Returnees who did not acquire citizenship in line with the law in force
mostly regularised their status in the rRc under the Aliens Act. This
Act allows alien returnees who had settled status in the rRc on 8 Octo-
ber 1991 to regularise their residence in the Rc under more favourable
conditions on humanitarian grounds including programmes of return,
housing reconstruction and accommodation.

Political and legal-administrative obstruction, the slow functioning of
bodies in charge of determining returnees' rights and assisting their
exercise, as well as returnees' vulnerability to various forms of dis-
crimination in accessing numerous rights, have greatly contributed

to problems facing sustainable minority return and reintegration of
returnee Serbs. Although the situation did improve with time, some
key problems faced by a segment of minority returnees have still not
been resolved, 25 years on from the end of the armed conflicts. In her
report for 2018, the Ombudswoman states, among other things, “Ac-
cording to data available from the complaints and contacts with csos,



/43

/ ALTERNATIVE REPORT ON THE IMPLEMENTATION OF THE ICERD IN CROATIA /31

it is the Serb returnees to places of their pre-war residence who are
particularly affected by discrimination, typically on multiple grounds,
including national origin, age, and financial status, as they are mostly
elderly people with very low income, living in under-developed rural
areas where the basic services, even water and electricity, are unavai-
lable. The exposure to heightened risk of ethnically motivated violence
and hate speech, and the insufficiently effective system of housing
care in the areas of special state concern, including delays of several
decades in the reconstruction of war-damaged houses, contribute to
these difficulties. A case upon which we acted in 2018 is hardly enco-
uraging, either, when a returnee family's house and farm buildings had
been set on fire, the police established that the fire had been started
deliberately, but the perpetrators have not yet been found.”#° Ne-
vertheless, the Ombudswoman's report for the following years highli-
ghts, for instance, that during 2019, work was intensified on resolving
the cases of former holders of tenancy rights (FHTR), mostly Serbs, and
that the number of pending cases has fallen by 76.21%.5° However the
faster pace of resolving cases did not necessarily translate into a faster
pace of providing accommodation for FHTRs. For instance, according

to information received by the snc in October 2020 from the Central
State Office for Reconstruction and Housing (CSORH), 645 FHTRS rea-
lised their right to living accommodation in 2020; housing units were
secured for 305, while only 221 FHTRs (that is, a little more than 30% of
those whose right to living accommodation was recognised) entered a
tenancy agreement, moving into rented flats. csorH information allows
the conclusion that the problem of the concrete realisation of FHTRS'
rights to accommodation is most pronounced for beneficiaries from
larger urban centres such as Zagreb, Osijek, Rijeka, Pula, Zadar, Sibenik,
Split, Dubrovnik and Karlovac, which covers 209 out of the 340 FHTRS
whose right has been recognised, but who have not entered a tenancy
agreement.

Citizens' complaints to the snc in the field of living accommodation

for returnees and housing reconstruction over the past few years have
concerned “the slow execution of decisions to allocate building mate-
rial for renovating or building houses; changing housing priority lists

in relation to previous years to their detriment; inadequate objects
allocated as a form of housing; several years' delays in delivering lease
contracts to returnees accommodated in housing units owned by the
state; and illegal requests for retrospective one-off payments for se-
veral years' worth of rent, etc.”s* In addition to the problems regarding
protracted judicial and administrative proceedings and appropriate
application of regulations, the number of complaints alleging unequal
treatment and discrimination has risen. The snc wishes to highlight the
case of 88-year-old J. P. from Gospic and the six members of his family,
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whose right to have their house reconstructed and furnished was reco-
gnised 20 years after they submitted the request. In 2020, we recorded
a complaint by a lady from the small village of Glavaci near Otocac,
population 15. She believes she was discriminated against based on her
ethnicity, as unlike the Croat inhabitants, she has no access to water.

/44 Considering national housing programmes, in early 2020, the sNC has
concluded that they “remain without sufficient institutional support,
and that they are untransparent, complex and burdened with a number
of administrative, legal, economic and political obstacles. Especially
problematic is the issue of practical fulfilment of the right to housing
for former holders of housing rights outside war-affected areas, whe-
re, often due to the unavailability of an appropriate housing stock in
larger urban centres (e.g. Rijeka, Zadar, Split, Dubrovnik, Zagreb...), it
is uncertain how long the waiting time between the moment the right
to be allocated a housing unit is established and moving in will last. On
the other hand, returnee Serbs' access to housing in war-affected areas
is restricted by the mode of awarding points to potential users and the
related unfavourable ranking in relation to, for example, the category of
defender-veterans. As defender status carries so many points, returnee
Serbs - even if they meet all the other criteria to the full — can practi-
cally never exercise the right."5?

/45 A certain number of returnees, as well as refugee and displaced Serbs
who do not live in the Rc, are still faced with the problem of establis-
hing and realising certain property rights. This is especially relevant
to Serbs from rural areas, who are unable to register their property
(e.g. forests, pastures, agricultural land) with the land registry due
to destroyed or lost papers, as well as the high costs of the relevant
procedures. For this reason, their property is frequently vulnerable
to long-term deterioration, destruction or usurpation by non-owners.

Point 20 of the Concluding Observations — Creating conditions
for a sustainable development of areas inhabited by the most
numerous minorities and eliminating economic and social
disparities between regions

/46 Reconstruction or development of utility and social infrastructure are
still not complete, and in some cases have not even properly got going
in certain returnee micro-areas, as well as other areas with larger Serb
populations, during the reporting period, despite various measures and
investment in the socio-economic and infrastructural revitalisation of
erstwhile “areas of special state concern”, now belonging to the “assi-
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sted areas” category. This goes especially, though not exclusively, for
certain parts of the Zadar, Lika-Senj and Sisak-Moslavina counties. The
problems of dilapidated, inexistent or poor transport, water, electricity,
social, health and education infrastructure compound the marginali-
sation and social exclusion of the inhabitants of these areas. This has

a negative bearing on their ability to exercise their economic, social
and cultural rights, while the growing gap between the developed and
undeveloped regions of the country is also detrimental to the sustai-
nability of minority returns and the proper integration of returnees into
wider society.

In collaboration with the IDsP, in 2016 and 2017, the sNnc carried out a
study in 32 returnee municipalities where Serbs make up more than 15%
of the population, which has shown up the systematic neglect of these
communities. The research established that “in the analysed municipa-
lities, two thirds of state roads and nearly half of the local and uncate-
gorised roads need to be restored, that more than 60% of settlements
are not connected to the water supply, as well as that nearly all public
buildings and sewerage systems require thorough renovation or recon-
struction. The sNc estimates that in areas with majority Serb popula-
tions, there is a need to construct, restore and renovate water supply
systems in 145 rural settlements, encompassing around 5,100 house-
holds. Some of the settlements are not connected to the water supply
and are entirely without running water (in some, the water supply had
been destroyed during the war), while some are connected to local
water supplies through crumbling piping, or pipes made with asbestos,
which leads to large losses of water, or the water accessible being of
questionable quality. There has been no significant state investment

in returnee areas, while some self-government units do not consider
setting up water supply systems in Serb-populated villages a matter

of priority. For instance, in the wider area around the city of Benkovac,
some majority-Serb settlements are still not connected to the existing
water supply, unlike the surrounding settlements. An identical problem
exists with the necessary investments in individual uncategorised
roads. The data gathered for the purpose of restoring and renovating
the low-voltage grid show that there are still some 80 settlements wi-
thout access to electricity, affecting a total of around 200 households.
The (re)electrification of returnee settlements did not proceed at the
planned pace, and in the period between 2013 and 2017 the renovation
of the electrical grid has been at a complete standstill. The problem

of double charging for connections to the grid for renovated houses,
even though as pre-war consumers, the owners were entitled to free
connections. The process of (re)electrifying returnee settlements has
been resumed in 2018, but has not proceeded at a pace that might be
considered satisfactory.”3
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Data on the development index of local and regional self-government
units for the period 2014 — 2016 analysed by the snc have shown that
55.45% of Serbs in the rRc lived in self-government units classified as
underdeveloped (groups | — 1v on the axis of development).>* Inciden-
tally, 24.54% of the total population of the Rrc live in such units. Serbs
make up the majority or a significant share of the population in 39 of
the 5o least developed local self-government units in the Republic

of Croatia — Serbs make up between 97.19% and 27.26% in 19 units,
between 22.40% and 11.71% in 13 units, while in 7 units, the share of
Serbs in the local population ranges between 8.96% and 4.8%. Serbs
make up more than half of the population in 8 of the 10 least developed
municipalities in Croatia, ranging from 62.22% to 97.19% of the total
population.

Share of Serbs in municipalities and cities classified into development
categories according to the 2011 Census

% of the total number
50

4313%

40 +

24,30% 24,23%

20

1 2 3 4 5 6 7 8
Development group of local self-government units

In late 2019 and early 2020, the sNc carried out research into the quality,
scope and effects of the absorption of Eu funds (EsI funds)>> in the 2014

— 2020 financial perspective. The research analysed data about contra-

cted projects and their impact on the development of local Serb
communities in 47 municipalities and cities where Serbs make up at
least 15% of the population. The results of the research clearly highlight
the economic and developmental challenges before the analysed local
self-government units, the greater part of which belong to the four
groups (I — 1v) of underdeveloped local self-government units accor-
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ding to the index of development. EsiI fund investment in the analysed
units is far lower than the average of their representation in the total
number of local self-government units in the rc, and wholly diverges
from the goals of the investment — economic and social cohesion. To
wit, the analysed municipalities and cities comprise 8.46% of the total
number of local self-government units and are inhabited by 4.92% of
the total population of the rRc; yet only 3.24% of the total available Esi
funding for the country has been invested in them.>¢

Article 7 Obligation to adopt effective measures against
prejudices which lead to racial discrimination

Point 21 of the Concluding Observations — Fostering inter-ethnic
tolerance among the public at large

The snc welcomes the policies and measures adopted by the authorities
with the aim of promoting inter-ethnic tolerance. Unfortunately, the sNnC
can generally assert that their implementation, in view of the inten-
sification and strengthening of historical revisionism, hate crime and
violence against Serbs, did not achieve significant results for members
of the Serb national minority.

The sNc highlights that the necessary steps were not made in the
particularly important area of school education that would lead to the
proper understanding and acceptance of ethnic and cultural diversity,
inter-ethnic coexistence and Serbs' position in our society. Thus, for
instance, the 2019 history curriculum for primary and secondary schools
mainly refers to Serbs in the context of the 9os war, that is, the “Greater
Serbian aggression against the Rc”. Moreover, although the text of the
curriculum mentions the World War 11 “policies of terror against citizens
(especially Jews, Serbs and Roma)”, it fails to mention, for instance,
who was responsible for such policies, nor does it mention the Jaseno-
vac concentration camp as a symbol of the Ustasha regime's terror and
crimes, and the place where masses of innocent citizens perished.

As regards electronic media content, in early 2020, the sNC reported
that over the previous period, there has still not been “improvement in
the situation regarding the production and broadcasting of high-quality
television and radio programmes and content of interest to members of
the Serb national minority in programming by electronic media holding
national broadcasting rights. Serb minority members' access to electro-
nic media, as well as the inclusion of topics of their interest in broadcast
content on national and regional Tv and radio channels, has remained
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very limited and unsatisfactory. This also applies to including and airing
broadcast content in the minority language. Thus, for instance, the
Croatian Radiotelevision's informative programmes, both those broad-
cast on the national and those broadcast on the regional level, do not
include shows and content on the Serbian language and in the Cyrillic
script (while such shows for other minorities do exist). Although it
welcomes the production and broadcasting of shows dedicated to na-
tional minorities on the crT ("Prizma” and “Manjinski mozaik” [Mino-
rity mosaic]), the sNc believes that this still does not provide the Serb
national minority with adequate media space, nor are thus a pluralist
media environment and inclusion sufficiently promoted and realised.
The fact is that the little content there is on the crT about and for mino-
rities remains marginalised by being aired in special shows, broadcast
outside the more popular time slots.””

/53 The government's (in)action on the issue of realising certain legally gu-
aranteed national minority rights has also not been helpful to promo-
ting inter-ethnic tolerance. This sends unclear messages to the wider
public as to the real intentions and goals of the relevant government
policies, allowing different conclusions to be made about the authori-
ties' honesty and perseverance not only in the context of the protecti-
on of minorities, but also of strengthening inter-ethnic tolerance and
combating discrimination in the broader sense. For instance, on the
issue of realising the guaranteed language rights of national minorities,
ever since 2015, the RC Government has been failing to comply with the
12 August 2014 and 2 July 2019 decisions with which the Constitutional
Court instructed the Government, that is, reminded it of the instruction
to present the amendments to the Law on the Use of the Language and
Script of National Minorities to the parliament, in order to organise an
appropriate legal mechanism for cases of local self-government units'
legislative bodies' failure to comply with the obligations under the
Law in question, that is, when they obstruct its implementation.>® The
Vukovar City Council failed to comply with the rRc Constitutional Court
decision on the statutory regulation of the realisation of the language
rights of members of the Serb national minority in the City.5° There
is also the long-term problem of failing to install “bilingual Latin and
Cyrillic signs for place names in areas in local self-government units
where the units' statutes stipulate the right to equality in official use of
the Serb language and Cyrillic script. Requests by municipal represen-
tatives to the relevant state bodies, that is, those charged with opera-
ting the country's roads, to put up bilingual signs have had no concrete
effect for years."®
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Conclusion

Over this reporting period, the Republic of Croatia made some political
and legal steps forward in the strengthening and development of the
national anti-discrimination framework. New legislation was adopted
and existing legislation improved, national policies to protect human
rights and combat discrimination were adopted and implemented, and
relevant institutions developed and strengthened. The European Union
recognised the achieved progress, honouring it by giving Croatia full
membership in 2013. It was precisely the policy of making Eu member-
ship conditional on establishing stable institutions that guarantee de-
mocracy, the rule of law, human rights and protection of minorities and
respect for their rights, that has shown itself to be the most significant
motivating factor for implementing said reforms.

Unfortunately, the expectations of ethnic Serbs, whose position in the
Croatian society is significantly and continuously determined by the
legacy of ethnic intolerance and armed conflicts from the early gos, that
these reforms would contribute to enhancing the level of respect for
their legally guaranteed minority rights and to a significant diminishing
of discrimination based on their ethnicity, have become deflated over
time. As it were, when the years-long “weight” of conditioning and pro-
gress monitoring imposed by the Eu accession negotiations was cast off,
this triggered an escalation in expressions of various forms of intoleran-
ce against the Serbs. The rise in the recorded cases of historical revisio-
nism, hate speech and violence against Serbs testifies to this. Weaknes-
ses and problems in the implementation of national anti-discrimination
regulations and policies highlighted in this Alternative Report further
contribute to the ongoing vulnerability of Serbs to increased risk of
racial discrimination. In this regard, the snc holds that to a significant
degree, the comments and recommendations from the Concluding Ob-
servation of the Committee on the Elimination of Racial Discrimination
from the previous cycle of reviews of the implementation of the ICERD in
Croatia, which have been examined in this Alternative Report, still hold.

In conclusion, the sNC believes that public expressions of the Croatian
authorities' commitment to fighting racial discrimination need to be
substantively, and at all levels, reaffirmed by consistent and decisive
actions in implementing anti-discrimination and other relevant national
regulations and policies, as well as by prompt and unambiguous public
condemnation of racial discrimination, inter-ethnic violence and hate
crime, as well as other manifest forms of intolerance towards Serbs.
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