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ODRI - Office against Discrimination, Racism, and Intolerance welcomes the opportunity to address the Committee on the Elimination of Racial Discrimination. We sincerely hope that this submission will be instrumental in assisting the Committee to promote decisive action to combat systemic racism in Germany. 
1. Right to public health and medical care (art. 5) 
2. The combined periodic report describes some aspects of the access and the availability of healthcare by asylum seekers, migrants and refugees (CERD/C/DEU/23-26, para. 178-180). ODRI would like to shed light on some cases of racism against individuals and groups protected under the Convention during the reporting period:

+ In the Afrozensus 2020 report that surveyed 6,000 individuals, two thirds shared their experiences where doctors did not take their complaints seriously.
 Particularly, LGTBIQ with African descent reported higher cases of acute discrimination in healthcare.

+ The Federal Anti-Discrimination Agency commissioned a study that found that persons with African descent face racial discrimination that includes racist insults, derogatory comments, longer delays for attention, shorter consultation interviews with doctors, and refusals in treatment by health care services.
 In that regard, such study suggested that negative attributions, prejudices and stereotypes towards certain patient groups seriously impacted and conditioned the quality of medical treatment. On a similar note, an anonymous medical employee, violating the privacy of their patients, reported several stereotypes against migrants and refugees including that some of their patients did not interrupt their pregnancies to avoid deportations.
 On 2019, a doctor attended a call from the Brakel Refugee Aid Center where a refugee with African descent was having a mental crisis. The physician decided not to interview the patient to assess his condition and demanded repeatedly his deportation, declaring that dark-skinned refugees were less able and talented “because they repeatedly marry among themselves”.
 

+ The aforementioned inquiry also received expert testimonies substiating that migrant healthcare workers face discrimination both in access to the labour market and in the workplace. For instance, due to the linguistic competencies in German, some medical workers were perceived as less competent in medicine by other doctors, by patients, while some medical practitioners faced barriers to work in hospitals that do not mainly attended migrant communities.
 

+ The Positive Voices 2.0 shared that people with African descent, based on stereotypes about their sexuality and society, are stigmatised as carriers agents of HIV/AIDS and other sexual transmitted infections and also as burdens to the health and medical insurance system.

+ The impact of racial discrimination on mental health is not considered by psychologists, psychotherapists and other medical specialists in Germany. Experiences of racism are not assessed by medical providers due to the lack of awareness of the negative impacts of racial discrimination on physical or mental health and the social determinants of health.
 On a similar note, a qualitative study show that young refugees were exposed to incomprehension and prejudice in their origin communities, plus care deficits due to language-barriers and treatment options.

2. In addition, the Federal Ministry of Health has supported research activities on the use of digital innovation and artificial intelligence to improve medical services. In its website, the government reports at least 33 projects plans in different stages of design, implementation or evaluation that include the use of algorithms.
 However, the information available does not provide information about the measures taken to address, identify, or mitigate gender or racial bias. For instance, the Federal Ministry of Health has developed sensors to detect and assist patients for pregnancy care (SART Start), telepsychotherapy for children and adolescents (SSTEP-KiZ), the prevention of bed sores (KIPRODE) or the detection of epileptic seizures (MOND).
 However, there is not information if the trials involved medical practitioners or patients that are representative of communities within the purview of the Convention that may face barriers with the technology, or may face attitudinal barriers or other stereotypes well documented in Germany. Furthermore, without clear consciousness of racial bias or with insuficient data, the artificial intelligence systems can produce erroneous attribution of health data that might have counterproductive results for patients protected under the Convention.
3. On a similar note, the government has funded projects to develop algorithms that can facilitate the registry of electronic health records, the evaluation of images and videos to support diagnosis, the recommendation of treatments, and the prevention of relapses by critical care patients. For instance, the German Cancer Research Center (DKFZ) managed a project to detect melanoma skin cancer,
 but, without the participation of persons with African or Arab descent or origin, and other persons of color, the machine learning program could mischaracterize their diagnosis. One alarming sign is the majority of evaluators or project managers commissioned by the Federal Ministry of Health, and their lead researchers are mainly white men. For instance, in the project “Research on ethical, legal and social aspects (ELSA) of digitalization, big data and artificial intelligence in health research and care”
 all researchers are white men.
1. Racist hate speech and hate crimes (art. 4) 
4. Despite the advances reported by the government (CERD/C/DEU/23-26, para. 109-114), persistent and increasing use and normalization of racist online hate speech against persons and groups within the purview of the Convention. Isolated sexual and violent crimes committed by some foreigners are used by nationalist, xenophobic, or populist politicians to frame stereotypes that migrant and refugee communities are inherently violent and sexual predators. Furthermore, migrant and refugee communities are targeted as dangers to German values with caricatures highlightening harmful practices of child marriage or gender disparities by some communities of origin. Also, fake news associate irregular migrants and refugees as abusive individuals that mainly live being social burdens without paying taxes and profiting from the government. For instance, an imageboard shared on a private Telegram channel one user criticized that while “a dog that has no passport from 2019 receives a €25 fine!, while a a refugee without a passport receives €400 in support”. Moreover, several forum discussions report that the German state expends 450,000.00 euros per refugee (and 1,600.00 euros per Ukrainian refugee) without public information addressing fake news with racist content.

5. The NetzDG Act to Improve Enforcement of the Law in Social Networks has fallen short to address the proliferation of hate and racism through social media platforms, as it still remains unclear what kind of online content is covered by these framework. Despite that NetzDG requires social networks providers to remove promptly “manifestly illegal content”, and to report them to the authorities to facilitate prosecution;
 these companies have broad discretionality to respond to online racial discrimination as the government has recognised in the periodic report (CERD/C/DEU/23-26, para. 112). The law has a broad definition of punishable content linked to offences of different provisions of the Criminal Code StGB, that include articles 130 (hate incitement or mass disturbance) and 185 (general insults). However, the NetzDG has not been amended to include the recently approved crime related to inflammatory racist and discriminatory insults as provided by section §192a of the Criminal Code (Anyone who has content that is likely to attack the human dignity of others by attacking a group or an individual because of their national, racial, religious or ethnic origin, their worldview, their disability or their sexual orientation. Anyone who insults someone who belongs to one of these groups, maliciously despises them or slanders them, lets it reach another person who belongs to one of the above-mentioned groups without being asked to do so by that person will be punished with a prison sentence of up to two years or a fine).
 The government has prioritised their action with mainstream traditional social networks as Facebook, Twitter or Youtube, limiting their actions to other companies such as Telegram, 4Chan, Pr0gramm.com, Gab, Voat, VK, or alternative platforms not covered by NetzDG legislation that still remain a safe haven for conspiracy theories, disinformation campaigns, and anti-black, anti-semitic, anti-muslim sentiments. All of this shows that the government has abdicated their responsibilities to monitor online hate and racist content, track perpetrators, and repair marginalised communities.

6. On March 2023, the Federal Ministry of Justice presented their Third Periodical Report on Crime and Crime Control in Germany presenting some statistics of online hate crimes and hateful posts, acknowledging these numbers do not cover many cases that go unreported.
 However, statistics collected and provided by the government related to online hate crimes reduce the disaggregation of data to the perpetrators of motivated by right-wing ideology, but do not address the characteristics of the marginalised communities that include their ethnicity, nationality, ethnic origin, migration history, cultural identity, skin color, name, language skills, socio-economic status, country of origin, religion, or cultural practices.

7. ODRI would like to share with the Committee some cases of racist hate speech available until October 2023: 

+ A user shared in Pr0gramm.com a video of a monkey opening a wallet and named the post as the “Greatest Romani in the world” associating Romanians with criminality.

+ A Twitter user shares pictures comparing that the number of sex attacks committed by migrants is far superior than the number of pubs, churches, restaurants in other three countries.

+ Persons with African descent or origin are usually represented as monkeys in memes and storyboards in 4chan, and Telegram.

+ A Telegram post criticizes that refugees make Germany unsafe by wielding machetes, stabbing, and raping.

+ Whatsapp groups share periodically videos of German citizens picketing and chanting their opposition to asylum policies sharing their views that any refugee is a menace to the German society.

+ The portal Anonymous News claims that organized crime from Romania has managed to infiltrate the social security system by receiving indirectly benefits for child support, cash transfers and unemployment benefits (Hartz IV or Arbeitslosengeld II).
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