Follow up Responses of the Slovak Republic to the Human Rights Committee
(118th session of the HRC, dialogue with Slovakia on 17-18 October 2016)


Corporal Punishment
Current legal regulations of relations between parents, children, and other relatives provided for in the Family Act do not explicitly set forth the prohibition of corporal punishment in the home environment. The provision of Section 30 Subsection 3 of the Family Act sets forth that parents shall have the right to use appropriate child-rearing methods when raising their child so as not to jeopardise the health, dignity, mental, physical and emotional development of the child. Given the fact that corporal punishment in an ordinary sense may induce threat to health, dignity, mental, physical and emotional development of the child, the legislation in force does not tolerate corporal punishment. It follows that the rights and obligations of parents in the upbringing of the child are set forth in the Family Act so as to ensure protection against the threat to health, dignity, mental, physical and emotional development of the child and at the same time, to allow considering the peculiarities and needs of individual families in raising the child through appropriate child-rearing methods. The Family Act does not articulate specific child-rearing methods in the respective provision, but it leaves the parents to choose such methods so that the child gains fundamental moral awareness and values. However, in line with the Family Act, the choice of appropriate child-rearing methods used by parents must not be boundless. The statutory limitation is based on the appropriateness of the child-rearing methods. Provided such limitation is exceeded sanctions are imposed in the form of educational measures covered by the Family Act. Current amendment to Act No. 372/1990 Coll. on Misdemeanors, as amended, specifically defines the misdemeanors with regard to affecting the integrity of a close person (including a child) and a person placed in the perpetrator’s custody or education (Section 49 Subsection 1(e)). In this regard, punishable actions also include threats of bodily injury, actual bodily harm, spiteful/ acts, and other offensive behaviour. In accordance with the amendment to Act No. 300/2005 Coll., the Criminal Code, as amended, any repeated commission of such misdemeanor within 12 months is deemed a criminal offence of maltreatment of a close and entrusted person (Section 208 Subsection 2). The alterations to the subject matter of the criminal offence (“Whoever causes physical or mental suffering to a close person or a person who is in his/her custody or education”) also removed the grounds for interpretative inconsistencies that had occurred in practice. One of the grounds for the amendment to those provisions was the intention of providing adequate tools to penalise the use of inappropriate child-rearing methods threatening the health, dignity, mental, physical and emotional development of the child. The system of protection of children’s rights should be seen comprehensively in respect to all branches of law (civil, administrative, and criminal). Given that under the Act on Misdemeanors (or the Criminal Code), affecting the integrity (both mental and physical) of children when using inappropriate child-rearing methods is not only inadmissible, but also punishable, we believe that the amended legislation in administrative and criminal law in response to current legal regulations of the Family Act generates sufficient legal guarantee of children’s rights in this area. 


Unaccompanied minors
Unaccompanied minors are provided with immediate care by a competent authority of social and legal protection of children and social guardianship which protects the rights and legitimate interests of unaccompanied minors immediately after a notice by the Police Force about finding an unaccompanied minor in Slovakia. A representative of the competent authority of social and legal protection of children and social guardianship participates in oral investigation into a misdemeanour at the department of border control. Such representative also gets acquainted with a list of documents and seized things and sees that the rights of the unaccompanied minor are secured during providing an explanation or during his/her presence at the Police Force department (interpreting, advice, meal, hygiene, rest time, etc.). Subsequently, the competent authority of social and legal protection of children and social guardianship files a motion for preliminary ruling with a court, upon which the unaccompanied minor is transferred to a facility for enforcement of court decisions which is the Children’s Home for Unaccompanied Minors Medzilaborce. The motion for preliminary ruling shall be decided by the court within 24 hours of its delivery. Along with such motion, the authority of social and legal protection of children and social guardianship files a motion to appoint a guardian. The said measures secure the immediate care of the unaccompanied minor and the protection of its rights and legitimate interests. 

With respect to the nature of the children’s home for unaccompanied minors, which is an open facility, the term “disappearance” is inadequate. It is necessary to note that similarly to a family environment, a child runaway may also occur in children’s homes or other facilities – for this purpose, the Act provides for a detailed notification mechanism. If an unaccompanied minor unlawfully leaves the facility for enforcement of court decisions, a representative of this facility will immediately notify the locally competent Police Force Department of such fact in order to launch a search for the unaccompanied minor; if the unaccompanied minor is an asylum seeker, the children’s home is also obliged to notify the Ministry of Interior of the Slovak Republic of such fact as it will also deliver such notice to an authority of social and legal protection of children and social guardianship and a guardian who keeps files on the unaccompanied minor. The court which has rendered the preliminary ruling will be served with such notice by an authority of social and legal protection of children and social guardianship, or a court-appointed guardian or a curator, as the case may be.

In accordance with the tasks of the Action Plan for the Integration Policy of the Slovak Republic in the Conditions of the Ministry of Labour, Social Affairs and Family of the Slovak Republic for 2014 – 2016, a methodological guide is being prepared with respect to the application of the principle of the best interests of the child in all procedures, measures and decisions taken in relation to unaccompanied minors and an analysis of causes of unaccompanied minors’ runaways, on the basis of which measures to prevent them will be proposed and taken.

Minor foreigners accompanied by a legal guardian are generally placed in the territory of the Slovak Republic in the Police Detention Centre for Aliens Sečovce established by the Police Force and adapted for placement of families with children. Accompanied minors are detained in accordance with Act No. 404/2011 Coll. on Residence of Aliens, as amended, by which Slovakia transposed the Directive 2008/115/EC of the European Parliament and of the Council. A family with children can be detained and placed in the facility for a period of no more than six months; such period cannot be extended in case of a family with children. The facility in which a family with children is placed meets all sanitary conditions and is equipped so as to prevent danger to life or injury to health. All members of a family are always placed in the facility together unless there are serious reasons for its separation.  

Under the current Slovak legislation, a minor without a legal guardian cannot be detained and placed in a Police Detention Centre for Aliens. Minor asylum seekers who come accompanied by parents or close relatives are transferred, after taking quarantine measures in a detention asylum facility in Humenné, to a residential asylum facility along with the so-called vulnerable groups of asylum seekers. Currently these persons are placed in the residential asylum facility in Opatovská Nová Ves. 

With respect to the general principle of the best interests of the child, Act No. 131/2015 Coll., amending and supplementing Act No. 480/2002 on Asylum and on amendments and supplements to certain acts, altered the process of providing care for unaccompanied minors (minor asylum seekers and minor children with subsidiary protection) who stay in the facilities of social and legal protection and social guardianship also during the asylum procedure. If an unaccompanied minor comes of age during the asylum procedure he/she will be considered a minor. When an unaccompanied minor comes of age he/she may, after institutional care is terminated, apply for staying in a children’s home until he/she reaches the age of 25.  

Protection of these persons is based on the democratic principles of the Constitution of the Slovak Republic whose principles also apply to asylum seekers regardless of religion. The principles of freedom of thought and religion are also included in the Act on Asylum and international documents and directives binding on the Slovak Republic.

	
Table: Unaccompanied minors
	2013
	2014
	2015

	Number of the unaccompanied minors found (UM)
	72
	22
	34

	Number of UMs for whom the authority of social and legal protection of children and social guardianship (authority of SLPC&SG) was appointed a curator
	32
	19
	30

	Number of UMs for whom the authority of SLPC&SG was appointed a guardian
	2
	2
	17

	Number of UMs placed in the children’s home 
	68
	22
	26

	Number of UMs who did not apply for asylum and voluntarily left the children’s home (runaways)
	41
	11
	19


In 2013, data by age, sex, and country of origin were not subject to statistical surveys. In 2014, all unaccompanied minors were males, of which 10 came from Vietnam and 9 from Afghanistan. In 2015, there were 26 unaccompanied minors in total, of which 23 males and 3 females; prevailing countries of origin were again Afghanistan (15 UMs), Vietnam (5UMs), Pakistan (4UMs); Syria and Kosovo had one UM each.
Source: Central Office of Labour, Social Affairs and Family


The Committee of National Minorities and Ethnic Groups
The Committee of National Minorities and Ethnic Groups is an institutionalised consultation mechanism on matters of participation of persons belonging to national minorities and ethnic groups in addressing matters that concern them. The Committee is the Council’s standing expert body for issues relating to national minorities and ethnic groups and persons belonging to them in the area of the implementation of the Language Charter and of the Framework Convention.
The Committee is chaired by the Plenipotentiary and its members include representatives of all 13 national minorities (Hungarian, Roma, Ruthenian, Czech, Ukrainian, German, Polish, Moravian, Russian, Bulgarian, Croatian, Jewish and Serbian) and representatives of the relevant government authorities. The Committee comprises 22 minority representatives (5 representatives of the Hungarian, 4 representatives of the Roma, 2 representatives of the Czech, 2 representatives of the Ruthenian and 2 representatives of the Ukrainian minorities and the German, Polish, Moravian, Bulgarian, Croatian, Jewish, and Serbian minorities each have 1 representative).
The Committee, above all, presents suggestions, within the scope of its competence, aimed at increasing the standard of support, protection and respect for the rights of persons belonging to national minorities; it participates in the drafting of reports under the control mechanisms of international treaties on human rights and rights of persons belonging to national minorities and draws up annual evaluation reports, which are presented to the Council for approval.
The Committee has a specific position within the structure of the Council’s committees. In particular, only the representatives of national minorities and the Chairperson of the Committee have voting rights according to the “one vote per minority” principle. Representatives of government authorities take part in the Committee’s sessions without having voting rights. Representatives of national minorities are elected to the Committee by minority organisations for a three-year term. The issues of a particular minority are not dealt with at the Committee’s sessions unless a representative of that minority is present at the session.
Challenges and Achievements of the Plenipotentiary of the Government of the Slovak Republic for National Minorities

Promotion of the culture of national minorities 

The EUR 3 829 250-worth Culture of National Minorities grant programme of the Office of the Government, which falls under the responsibility of the Plenipotentiary, plays a key role in promoting expression, protection and development of identity and cultural values of persons belonging to national minorities, education and training on the rights of national minorities and the promotion of inter-ethnic and inter-cultural dialogue and understanding between the majority community and national minorities and ethnic groups.
The purpose, conditions, scope and method of provisions the grants under the competence of the Government are set out in Act on the provision of grants under the competence of the Office of the Government of the Slovak Republic. The method of redistribution of the funds among the various national minorities is based on the rules for the allocation funds under the CNM programme, which takes into account multiple criteria when calculating the amounts to be allocated to the individual national minorities with the aim of transparent and equitable distribution of funding. The rules for the distribution of funding were drawn up and approved by the Committee.

The use of national minority languages
Under the Constitution of the Slovak Republic, citizens representing national minorities or ethnic groups in the Slovak Republic are guaranteed, under conditions set out by law, the right to disseminate and receive information in their mother tongue and the right to use their language in official contact. 
The Act on the Use of National Minority Languages governs the use of national minority languages by citizens of the Slovak Republic belonging to national minorities and lays down the rules for using minority languages in official contact and in other areas, in municipalities where the proportion of the population belonging to a national minority reaches the threshold required by law. This Act defines nine languages as minority languages: Bulgarian, Czech, Croatian, Hungarian, German, Polish, Roma, Ruthenian and Ukrainian. 
Within the meaning of the Act on the Use of National Minority Languages, through the Office of the Plenipotentiary, the Office of the Government also provides expert and methodological assistance to public authorities in the area of management of terminology in minority languages and preparation of specialised glossaries. These specialised glossaries are intended to simplify, facilitate and streamline the use of minority languages in official contact (Slovak-Hungarian glossary, Slovak-Roma glossary, Slovak-Ruthenian glossary and Slovak-Ukrainian glossary).
In accordance with the Act on the Use of National Minority Languages, every two years the Office of the Government presents to the Government the Report on situation in use on languages of national minorities on the territory of the Slovak Republic for the period of 2013 and 2014. In the context of drafting the Language Report, the Office of the Government, through the Office of the Plenipotentiary, conducted a questionnaire survey in all municipalities included in the list annexed to Regulation of the Government issuing the list of municipalities in which citizens of the Slovak Republic belonging to a national minority account for at least 20 % of the population. These comprise a total of 656 municipalities, of which 512 are municipalities with Hungarian minority, 68 with Ruthenian, 57 with Roma, 18 with Ukrainian and 1 municipality with German minority. 
This year the Plenipotentiary of the Government of the Slovak Republic for the national minorities is preparing Report on situation in use on languages of national minorities on the territory of the Slovak Republic for the period of 2015 and 2016.
Russian and Serbian languages
On December 2012 the Committee of National Minorities and Ethnic Groups approved a proposal of the representative of the Serbian minority and of the Russian minority to include Serbian and Russian among minority languages used in the Slovak Republic under the Language Charter. As a follow-up to the above, in 2014 the Office of the Plenipotentiary held a series of separate talks with the MFEA SR − the lead authority for the Language Charter, and certain ministries. Recognising Russian and Serbian as minority languages in Slovakia within the meaning of the Chapter II of the Language Charter has been accomplished in 2015.
Education
In the Slovak Republic, the right of national minorities to education and training is guaranteed by the Constitution and detailed in other legislation. Persons belonging to national minorities are provided education and training in schools and school facilities using a minority language as the language of education or teaching a minority language. Education attained in these schools is equivalent to that attained in schools using Slovak as the language of instruction. The process of education and training in schools using a minority language as the language of instruction or teaching a minority language is carried out in accordance with the national educational programme for the different levels of education. Institutional oversight of the process of education and training for persons belonging to national minorities is carried out by the Ministry of Education, Science, Research and Sport of the Slovak Republic, which is the central government authority for the area of kindergartens, primary schools, secondary schools and higher education institutions, school facilities, lifelong learning, science and technology and State care of youth and sports. Several fully and partly publicly funded organisations, carrying out specific tasks in this area, are under the administration of the Ministry.
Information on the Action Plan for the Protection of the Rights of Persons Belonging to National Minorities and Ethnic Groups for 2016-2020

The Government of the Slovak Republic adopted the National Strategy for the Protection and Promotion of Human Rights in the Slovak Republic on 18 February 2015 and tasked several Ministries to draw up action plans for those vulnerable and marginalised groups and individuals for which no legislative frameworks, institutional frameworks, separate strategies and application frameworks existed. Within this context, the Head of the Office of the Government of the Slovak Republic imposed the responsibility for this task on the Office of the Plenipotentiary of the Government of the Slovak Republic for National Minorities. The Office of the Plenipotentiary - in collaboration with the Committee on National Minorities and Ethnic Groups, as a standing expert body of the Council of the Government of the Slovak Republic for Human Rights, National Minorities and Gender Equality for issues relating to national minorities and ethnic groups and persons belonging to them - created space for the participative process of development of the Draft Action Plan for the Protection of the Rights of Persons Belonging to National Minorities and Ethnic Groups for 2016-2020.
The objective of the Action Plan is to provide an effective, transparent and reliable system of the protection and promotion of the rights of persons belonging to national minorities, including strengthening its institutional framework.
Draft Action Plan for the Protection of the Rights of Persons Belonging to National Minorities and Ethnic Groups for 2016-2020 was approved on the XIX. meeting of the Committee of National Minorities and Ethnic Groups. After that the Plenipotentiary of the Government of the Slovak Republic for national minorities brought Draft Action Plan on the 24. Meeting of The Government Council of the Slovak Republic for Human Rights, National Minorities and Gender Equality, the council Draft Action Plan approved and recommended its approval to the Goverment of the Slovak Republic.

Challenges and priorities of the Plenipotentiary of the Government of the Slovak Republic for National Minorities in The Manifesto of the Government for the years 2016 – 2020

The Government of the Slovak Republic at its meeting on 13th April 2016 appointed Mr. László Bukovszky as the Plenipotentiary of the Government of the Slovak Republic for National Minorities.
Priority Plenipotentiary of the Government of the Slovak Republic for National Minorities László Bukovszky on the situation and rights of persons belonging to national minorities in accordance with The Manifesto of the Government for the years 2016 - 2020 primarily relate: 
• ensure alignment of runways with the Act on the Use of Minority Languages in areas designated by the names of railway stations and stops in ethnically mixed areas;
• create conditions for harmonizing the practical application with the Act on the Use of Minority Languages in ethnically mixed areas;
• adopt a law on the establishment of the Fund for the financing of minority cultures (public funds) to ensure systematic promotion of cultural and artistic activities of all national minorities in Slovakia.
• Office of the Plenipotentiary of the Slovak Republic will continue to support the policy of national minorities cooperate in the tasks of:
- support the exclusion of all limited-grade schools of obligatory quotas in linguistically mixed areas;
- increase support for and ensure the development of education of children and pupils belonging to national minorities in their mother tongue;
- promote changes in the methodology of Slovak language at minority schools in order to improve his knowledge;
- promote education and training at schools that have a minority language as their teaching language, including vocational education and training in the dual education;
- strengthen the material and technical equipment of schools, creation of textbooks and other learning resources and continuing education of teaching and professional staff at schools that have a minority language as their teaching language;
- develop a strategy for the development of teaching Ruthenian language and culture in kindergartens, primary schools and secondary schools;
- encourage teaching in elementary and secondary schools about the life of national minorities living in Slovakia and their history in the context of prevention and fight against extremism, nationalism and extreme behaviour;
- support for specific tasks in the mission of universities in the development of national minorities, their culture, language, research, history, ethnology and taking into account these specific tasks in the evaluation of higher education institutions.
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