Concerning guardianship
Legal capacity concerns every person from birth in Sweden and the individual responsibility is gradually increasing related to age. At the age of 18 every citizen is regarded as fully responsible for consequences due to whatever decisions and/or actions that he/she decides upon. The only form of limitation regarding legal capacity in Sweden is trusteeship.
Two forms of guardianship
There are two forms of guardianship for adults in Sweden. If a citizen at the age of 16 cannot fully safeguard his/her rights, the person can apply for support of either a custodian or a trusteeship.
A person for whom a trusteeship is appointed loses his/her legal capacity in specific matters.

The other form is a custodianship or “good man”. Even though the principal receives all necessary support, he/she keeps full legal capacity.

Support from a custodian is not an obligation. A custodian is a “counsellor” and shall always inform and discuss (if possible) the transactions with the principal. Agreements must be the base of any transaction. The custodian acts as a representative when the principal is unable to represent his/her own interest and shall ensure that the principal receives the care and supervision he/she is needs.   The principal retains his/her legal competence/capacity.

A custodian is usually appointed for a person who is unable to manage his/her own financial affairs and when no other help with these matters are available.

A custodian may also be needed when a person becomes a part-owner of an inheritance, cannot manage his/her assets, and cannot pay expenses or when there is a risk of someone abusing the confidence of a person. It is important that the best interests of the principal are furthered. The interests of people close to the principal are not to be taken into consideration if they may be regarded as in conflict with the best interests of the principal.

Supervision 

Every municipality in Sweden must appoint either a single public trustee or a committee of public trustees with the task of supervising the administration work by the custodians and trustees.

This supervision aims to guarantee that people such as individuals who are unable to exercise their own rights, administer their property or provide for their own needs, suffer no loss of legal rights.
Application 
An application of guardianship can be made by:

· The person him/herself if over the age of 16,

· Parents, brother or sister or spouse,

· The supervisor of the public trustee/ committee of public trustees

· A custodian can apply for trusteeship
The District Court can initiate on its own accord

A professional e.g. a social welfare secretary or a ward are not allowed to apply for custodianship. They are only obliged to report the need for a “good man” to the supervisor of the public trustee. The obligation to report a need is regulated in the Social Service Act (general act) and in Act concerning Support and Services for persons with Certain Functional Impairments (special act).

When the public trustee receives an application regarding custodianship and/or trusteeship an investigation starts to find out if there is a need of support regarding an individual’s inability. If the trustee finds that a person’s needs can be provided for in a less restricted way concerning legal incapacitation so shall be done.

An application has to be accompanied by a social welfare report giving the reasons why an application for a “good man” is being made. If possible, this should be approved by the principal. If not the application must be accompanied by a doctors certificate, stating that the principal is unable to give his/her approval. A copy of the principal’s birth certificate must always accompany the application.

If a named person is proposed as a “good man”, either on initiative by the principal or close members of the family, the person proposed shall confirm that he/she is willing to accept the responsibility. If there is no such proposal the public trustee must find and suggest a custodian considered appropriate by the trustee.

After completing the investigation, the public trustee submits the application to the District Court. The principal’s relatives are contacted before the Court makes its decision. When the District Court has decided upon a “good man” a so-called custodian authorization is issued.

Annual account 
Custodians and trustees must submit an annual account of their administrative work of the previous year by March 1st. The accounting records are to cover the entire previous year or that part of the year for which the custodian was appointed, and must be verified by documentation. All transactions should be recorded in a cash book. The annual account must be reported in a strict way and contain specific detailed information e.g. regarding the principals assets and liabilities. The public trustee examine the annual or final accounts.
Complaining on the guardianship
The principal him/herself can in case of a conflict with the custodian appeal to the public trustee for help. People with intellectual disability are in such situations very dependent on support from others e.g. in the close social network. When a close relative is appointed custodian a conflict situation can be hard for the principal to handle on his/her own due to emotions and loyalty.

Under a custodian-ship the principal retains his/her legal competence. A person for whom a trustee is appointed loses the right to decide on the matter covered in the authorization of trusteeship, but in all other respects retains his/her legal competence. Detention of a person can only be carried out after a court decision, which applies to every citizen. Sterilization is not allowed in Sweden anymore. Every citizen above the age of 18 has the right to marry and vote, regardless of any other limitations in legal capacity. Every citizen can be called upon to testify in court. 
A person under custodian ship can still perform everyday legal activities, but 

Only the court can appoint a trusteeship. The Public Trustee (or the Public Trustees´ Committee) supervises the administration work carried out by guardians, trustees and custodians and can also decide on the extent of which the trusteeship should be applied. The decision of the court and the Public Trustee should be based on a doctor’s medical certificate. If a less intervening measure can be applied a custodianship should be appointed instead. 

