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Report to the Committee on Economic, Social and Cultural Rights concerning the Replies of Japan to the list of issues in connection with the consideration of the third periodic report of Japan
Human Rights Now (HRN)is an international human rights NGO based in Tokyo 
in ECOSOC special consultative status, with over 700 members of lawyers and academics.
HRN dedicates to protection and promotion of human rights of people worldwide.
I   Introduction 

   The present submission was produced by Human Rights Now(hereinafter HRN) to be submitted to the Committee on Economic, Social and Cultural Rights (hereinafter ‘Committee’) in advance of its consideration of Japan’s Third Periodic Report on the implementation of the obligations under the International Covenant on Economic, Social and Cultural Rights (hereinafter ‘ICESCR’) at the 50 th session. 

The submission concentrates upon the human rights situation in the aftermath of the Nuclear Power Plant Accident in Fukushima in March 2011.  Specifically, Human Rights Now provides information below concerning the Japan’s Replies to the following question in the list of issues 
Article 12 - The right to physical and mental health

1. Please inform the Committee of steps taken to reconsider and strengthen the plans for the prevention of nuclear-power accidents as well as of measures taken to protect and fulfil the right to health of those affected by nuclear accidents, including the Fukushima Daiichi Nuclear Power Plant accident.  
II   Information related to the list of issues on Article 12 in relation to the measure taken to protect and fulfil the right to health
1.  Background 

Due to the accident at the Fukushima Daiichi nuclear power plant in Japan, a huge amount of radioactive materials was released, which is estimated 168 times of that of released by the atomic bomb in Hiroshima. This contamination creates serious risks to the health of the population, in particular pregnant women, baby, children and the young generations most vulnerable to the harm from radiation.　The response of the government is not sufficient enough to protect people’s right to life, right to health and reproductive health, especially for the most vulnerable to the harm of radiation, such as children baby and pregnant women
　　 Currently, many citizens in Fukushima still live in highly contaminated areas, because the government limited evacuation zones very narrow based on a 20mSv per year exposure standard, which is indeed 20 times greater than the previous regulation based on the international standard set by the ICRP. 
     After the accident, the government designated 30 kilometer circle as an evacuation zone or preparation area for evacuation. Besides, the government uses 20mSv per year as the standard to recommend or assist evacuation. Recently, the government further narrows the evacuation zone, and the evacuee started to return to the former evacuation zone. 
2.  Situation of the outside of evacuation zone 
     Outside the evacuation zone (contamination level less than 20mSv per year) is a very wide area with big population of Fukushima, including big cities like Fukushima city, and Koriyama city.

Some areas are highly contaminated around 20mSv per year, however, these areas are not designated as the evacuation area. Many people, including children and pregnant women are living in contaminated areas without any effective measure to prevent hazard, and children are playing around outside without any protective measure. Since many school and kindergartens are still placing highly contaminated, children’s rights to live in health environment are at stake. 

Japan has already implemented the ICRP standard which is 1mSV per year as the domestic standard. Also, Japanese domestic law (Industrial Safety Regulation) prohibits ordinary citizens to enter the above 5mSv per year area, prevent workers to eat, drink and sleep in such area. The Law also prohibits pregnant women exposed to above 2mSv during pregnancy. Current practice is violating the standard of domestic regulation which has been applied to Japan for years. 

3.  Lack of support for self evacuation 
  Without sufficient financial support for evacuation from the government, many people who do not afford to relocate have no choice but stay the ccontaminated areas. Some families including children, babies expecting mothers decided to self evacuation, but which is not a majority.
 There has been a support which provides free residence to self-evacuees, but the system will be terminated. 
In 2012, TEPCO Company has provided compensation amount of only 400,000JPY for the children and pregnant women, and 80,000 JPY for other people living in or evacuated from the outside of 20mSv per year areas, however, it is not sufficient at all to redress their losses and expenses. 
 Currently, certain numbers of self evacuated people are provided free housing by the municipal governments in accordance with the Disaster Relief Act to help affected people of disaster in Japan, however, these support will be terminated soon. Also, the government terminated such housing support for new evacuee in December 2012. 
4.  Failure to disclose critical information to the affected people 

(1) Initial response
Following the accident, the Japanese government got simulation data on how the radiation spread out, to which direction and what amount through the high level computer system called SPEEDI, but the government failed to disclose the data to the affected population. Without warning, many people run away to the direction where radiation spread out, or stayed outside and exposed themselves to a high level of radiation.

(2) Current Situation 
The government fails to disclose the level of contamination to the people living in the contaminated areas in a timely manner. The level of contamination is not fully monitored, updated and disclosed to the affected people. 
The government provided monitoring posts (measurement machines of radiation) all over the Fukushima prefecture, however, residents claim that the disclosed data through the monitoring posts is far lower than the actual contamination level. 
5.  Health Examination- 

(1) Overview
The health examination services provided by the government have been slow and insufficient. Free periodic and comprehensive heath check system on all relevant symptom related to radiation has not yet established for the affected people. 
With a financial support from the national government, the Fukushima prefectural government commenced the Health Management Survey to the residents in cooperation with the Fukushima Medical University..
 However, in reality, the way of the survey is basically sending questionnaire to the residents and asking each individual’s behavior and activity after the accident, but not asking their physical conditions (only 20% of the population has responded). The Fukushima residents who wish to receive the health check and internal radiation check are currently put in a long waiting-list. In addition, health check for pregnant women is not sufficient at all. 
(2)  Thyroid examination for children

The prefectural government conducts thyroid examinations only for the school students under the age of 18, and it will take 3 years to finish “preliminary examination” for all the children in Fukushima.  It is too slow to prevent children from serious consequences. The examination is not along with the blood and urine test.  
In March 2012, the government published the result of the first examination on children in 13 cities, and it showed over 35% of young people examined have thyroid cysts or nodules.
 Moreover, the result of the examination during the period between April 2012 and January 2013 shows 43.6% of young people examined have thyroid cysts or nodules.

However, the prefectural government arbitrarily set up the criteria which decided that thyroid nodules less than 5.0mm or cyst less than 20.0mm was safe. Children who have such symptoms have to wait 2 more years to get another examination. Moreover, the examined people are denied to access to information regarding the test result, picture data of the examination, and no proper explanation is provided. 
Furthermore, the head of the thyroid examinations team sent letters to all relevant doctors asking them to respect its policy and practice. This letter caused a chilling effect to the mainstream doctors in Japan and most doctors started to reject the meeting with Fukushima people concerning thyroid symptom.  
Among the examinees, 3 children were diagnosed as a thyroid cancer and 7 children were found serious doubt of thyroid cancer, however, the prefectural survey committee denied the relationship between the cancer and the nuclear accident. 
(3)  Problem of the expert committee 
The expert committee of the survey is constituted by the doctors and experts who do not recognize the health impact of the low level radiation less than 100mSv per year. The prefectural government has been holding secret meetings with the experts to work out scenarios for the official deliberation sessions based on the view that there is no causal relationship between the disaster and the outbreak of cancer.

(4)  National government should establish at least annual, comprehensive and free medical check.
In Belarus, health check with various contents such as thyroid, urine, and blood test and internal exposure test is conducted every half a year. Similar examination is practiced once a year in Ukraine. These examinations cover children as well as adults. Civil Society has been demanding the policy reform to establish a comprehensive and periodic health check system, but the reform. 
6.  Food Security 

Food safety is another concern. Although a food examination system was established in Fukushima, methods for sampling are very loose since only a very small portion of food is subject to the examination. In some areas of Fukushima, local food is used for the school lunches.  
　　In other countries such as Belarus, uncontaminated food is delivered from outside the contaminated areas, but the Fukushima prefecture does not adopt such a policy. 
7.  Decontamination
    Decontamination, so far, has very little impact to decrease the contamination. However, the government spends a huge amount of money for decontamination instead of reparation, support for evacuation or corrective relocation. The local government often mobilizes ordinary citizens including pregnant women, young women to the dangerous decontamination activity. The disposal areas of contaminated soil are not disclosed to the citizens. 
8.  Risk communication/ Safety Propaganda 

The government underestimates the risk of low level radiation, and thus does not provide any proper guidance regarding the risk of radiation nor provide any effective measure to protect people from hazard. The national government published a school textbook to reinforce this assertion, “no evidence of physical harm under 100mSv per year.” 
 At the same time, there is a strong propaganda surrounding Fukushima The Fukushima government reiterates the position that “no evidence of physical harm is observed under 100mSv per year” and under such a belief, all policies are formulated without participation of citizens, especially women and children. Authority reiterates that “no immediate harm,” “no evidence of physical harm under 100mSv per year,” “do not be such nervous,” “stress will be the most harmful to children” etc. People who are concerned with the situation have become a minority, isolated, and discouraged to decide self-evacuation. 
9.  Other Mitigation measures 

(1)  Refreshment Vacation   
Since there are many people who cannot move out from the high radiation areas, and are living in such areas with anxiety, population demands the government to establish the long refreshment vacation system in order that those affected people can have a short leave to less contaminated areas. In Ukraine for example, people living in contaminated area has been guaranteed at least one month refreshment vacation funded by the national government. In Japan, however, there is no official refreshment vacation system.
(2)  Study camp           
Study camp system from the contaminated areas also has a positive impact on children as well as their parents in terms of being relieved from fear and anxiety of radiation exposure Currently, some local governments such as Date city is conducting the program, but no official fund is provided for such activities.
10.  Compensation and reparation  

The TEPCO fails to provide sufficient compensation to the evacuated people from the evacuation zone and thus negotiation between victims and company is prolonged. Also, the government fails to provide reparation measure, and alternative proposal of relocation. Evacuated people are living in the temporary houses with strong anxiety because they do not know until when they can live in those temporary houses. Further, the evacuated people have to keep paying their housing loan until compensation policy will be set.
In some evacuation zone, although the contamination level is still very high, the government declare that people and municipal government can return and live. In such area, when the financial support will end, the evacuated people have to return to the highly contaminated areas regardless of their willingness. 
11.  Lack of Implementation of the Law 

On June 2012, the Act on Protection and Support for the Victims of Nuclear Power Plant Accident was enacted. The law prescribes the government to take measures to support self-evacuation, provide long-term medical care and medical check, and ensure access to information as well as proper risk communication. However, none of the measures is implemented so far. The national government has not yet established any special program of assistance for self-evacuation. The scope of the affected people who will get a support from the government has not yet decided. Residents, in particular women and children are not participating to the decision-making process of the policy. 
12.  Reactivation of the Nuclear Power Plants
After the accident, three investigative Committees were established by the government, parliament, and the civil society to review the accident investigation (the Japanese Government’s Nuclear Incident Investigation Committee; the National Diet of Japan Fukushima Nuclear Accident Independent Investigation Commission; and the Independent Investigation Commission on the Fukushima Daiichi Nuclear Accident) and made recommendations. However, the government has not yet established a decisive policy and institutional reform to prevent recurrence of nuclear power plant based on the recommendations made by above committee. Without decisive policy review, the government has started reactivation of Oi nuclear power plants in Fukui prefecture in July 2012
In 2001, the ICESCR made following the recommendation to the Japanese government, “The Committee recommends increased transparency and disclosure to the population concerned of all necessary information, on issues relating to the safety of nuclear power installations, and further urges the State party to step up its preparation of plans for the prevention of, and early reaction to, nuclear accidents.” but the government fails to implement this recommendation. 
III  Recommendations 
1.  Policy should be improved to protect people’s right to health and life 

Under such condition, the affected people are facing serious risks to their rights to life, right to health and reproductive health all of which are guaranteed by the international human rights treaties Japan has ratified.

In the case of Chernobyl, the government in the affected countries set a policy that allowed people living in the areas with more than 5mSv per year radiation to relocate with full compensation from the government, and those who are living in the more than 1mSv per year areas to have the right to evacuate with full compensation if they are willing. It was also set out that the governments would provide comprehensive support for the affected people. HRN urges the government to learn from the lesson of Chernobyl, and provide comprehensive assistance to the people in order to protect people’s right to life and health based on the standard above.
Law of Chernobyl (Russian Law) 

	a) 30-kilometer radius exclusion zone (article 8)
	Places where the deposition of Cs-137 exceeds 555kBq/m².
	Evacuated or resettled.

	b) Resettlement zone (article 9)
	Places outside of the 30-kilometer zone where the deposition of Cs-137 exceeds 555kBq/m² (areas where, due to this, the annual radiation dose is 5mSv or more).
	Residents evacuated, resettled and compensated.

	c) Areas with a right of relocation (article 10)
	Places outside of the 30-kilometer zone where the deposition of Cs-137 is 185 to 555kBq/m² (areas where, due to this, the annual radiation dose is 1mSv or more).
	Residents’ right to be able to voluntarily relocate recognized.

	d)  Areas with socio-economic rights (article 11)
	The deposition of Cs-137 is 37 to 185kBq/m² (areas where, due to this, the annual radiation dose is 1mSv or less).
	Measures taken so residents may live an average or better life.


2  UN Special Rapportuer’s visit to Japan
In November 2012, the UN Special Rapporteur on Rights to Health visited Japan in order to monitor the rights to health of the people affected by the Fukushima disaster and expressed grave concern over the current practice in Japan by stating “the government used the threshold level of 20mSv/year for the designation of evacuation zone. This conveyed the message that effective radiation dose up to 20mSv/year was safe. It was further aggravated by the Government's release of a number of publications, including school booklets, informing the public that there was no clear evidence of direct risk of cancer if a person was exposed to a radiation dose up to 100mSv.” “There are [...] a significant number of epidemiological studies, which indicate that cancer and other diseases could occur in low dose radiation below 100mSv. According to these studies, there is no low threshold limit for the occurrence of diseases.”
With the recognition that “the residents are entitled to live in a safe and healthy environment”, the Special Rapporteur requested the Japanese government to improve the health check system for affected people and affected workers, to ensure financial support to all evacuees so that they can make a voluntary decision to evacuate or return to their homes, if they wish to do so, and to ensure participation of affected communities, in particular women, children, elderly and other vulnerable people to the decision making process of the policy. 
 
The Special Rapporteur is scheduled to submit a final report to the 23rd regular session of Human Rights Council( May- June 2013).
As a state party of the IESCR and member of the Human Rights Council, we urge the Japanese government to implement the recommendations made by the Rapporteur in November 2012 as well as the recommendations in forthcoming report of the Rapporteur and conduct comprehensive reforms of the policy in response to the nuclear disaster by incorporating international standards of the promotion and the protection of rights to health. 
3.  HRN propose the Committee to make the following (not limited to) recommendations toward Japan.
 
・ Take all necessary measure to protect right to health and life from radioactive hazard of residents living in area exceeding 1mSv per year(excluding background radiation),
· Provide the right to compensation and sufficient support for relocation to  people living in contaminated areas exceeding 1mSv/year(excluding background radiation),
· Treat evacuated people as Internally Displaced People(IDP) and provide all necessary assistance
· Provide long term medical care and heath check system, in particular, 

· establish a free periodic and comprehensive heath check system including blood test, urine test and internal radiation measurement system, on all relevant symptom related to radiation for the affected people, 

·  ensure all affected people are provided free and comprehensive health check on all relevant symptom related to radiation once a year in order to provide proper medical treatment in timely manner
· speed up the health examination program
· ensure periodic medical check and long term medial care to all workers who have worked in the Fukushima Plant since the accident in March 2011 

·  in order to do so, national government to take full responsibility to allocate sufficient budget and provide sufficient human, institutional and material resources to the health check system,
· Disclose all relevant information regarding health examination result conducted by the government
· Ensure the levels of contamination and condition of the nuclear plant to be strictly monitored and disclosed to citizens in a timely manner.
· Establish long term refreshment vacation system for the affected people.

· Take concrete and immediate measure to implement the Act on Protection and Support for the Victims of Nuclear Power Plant Accident

· Ensure participation of affected residents including women and children in the decision making process of policy related to affected people

· Guarantee the voice of most vulnerable people, such as women and children are heard in the course of decision making process
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       Human Rights Now ~Protecting Human Rights for All~

      Human Rights Now is a Tokyo based international human rights NGO comprising a body of experienced legal professionals dedicated to protecting and promoting human rights around the world, with a special focus on Asia. The activity includes monitoring/ fact-finding of human rights, human rights education and advocacy work.
� See, HRN detailed opinion paper http://hrn.or.jp/eng/activity/area/japan/opinion-on-the-measures-to-be-taken-by-japan-and-tokyo-electric-power-company-to-address-the-destruc/


� TEPCO declared that the standard of compensation for people living in the contaminated areas outside the evacuation zone, which includes children and expectant mothers who voluntarily evacuated, will amount to 600,000 yen: children and expecting mothers staying in the contaminated areas will receive a compensation of 400,000 yen, and others, regardless of their status, will receive only 80,000yen.


� http://www.fmu.ac.jp/univ/chiiki/health_survey/pdf/en/en_zip.pdf


� http://enenews.com/govt-thyroid-cysts-nodules-detected-35-children-18-years


� http://www.pref.fukushima.jp/imu/kenkoukanri/koujyosen-ketuka2501.pdf


� http://mainichi.jp/english/english/newsselect/news/20121003p2a00m0na014000c.html


� http://unic.or.jp/unic/press_release/2869/


� Civil Society Requests Japanese government to make a Drastic Policy Change in Compliance with the Recommendations Made by the UN Special Rapporteur Mr. Anand Grover http://hrn.or.jp/eng/activity/publications/statementcivil-society-statement-on-right-to-heath-of-the-people-affected-by-fukushima-nuclear-disas/
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