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As one of the most influential international human rights instruments, the International Covenant on Economic, Social and Cultural Rights, adopted by the United Nations General Assembly in December 1966, and it confirmed the legal form of the economic, social and cultural rights. In 1985, the United Nations established credible oversight authority “Economic, Social and Cultural Rights Committee”, the committee is responsible for reviewing the implementation report of the contracting states, they will prepare an issue list, give it to the contracting states, and the state always need to make a written reply of the issue list. The Committee will assess the implementation of the Convention according to different channels different information, put forward recommendations to improve economic, social and cultural rights in the formation of “concluding observations”.
In order to the effective supervision of the implementation covenant, the Committee welcomes additional material or information from different sources. The other sources of information are including the United Nations agencies, intergovernmental organizations, international human rights institutions and civil society organizations. The formations of additional material are including: a written report and issue list. And the most effective written material is often jointly signed and submitted by some of the social activities or civil society organizations. 
Chinese government signed “International Covenant on Economic, Social and Cultural Rights” in 1997, and the covenant was formally approved by the National People's Congress in 2001. In accordance with the requirements of the Convention, Chinese government submitted the first report on the implementation of the Convention in June of 2003, and the United Nations Economic, Social and Cultural Rights Committee reviewed the report in April of 2005. In June 2010, Chinese government submitted the second report on the implementation of the Convention.
According to the meeting schedule, the United Nations Economic, Social and Cultural Rights Committee will hold the Pre-Sessional working group meeting during 21-24 May 2013, the committee will pre-trial China report on the implementation of the Convention, they will also prepare an issue list to Chinese government, and ask Chinese government to official reply. Chinese civil society activists and civil society organizations can submit the issue list before April 1st.
In June of 2012, Beijing Azhixing Institute submitted the first issue list about China AIDS prevention and control, public health and human rights protection to the members of Economic, Social and Cultural Rights Committee in Geneva. Combined with the expert opinion, Aizhixing has written the second issue list about China AIDS, public health and human rights in March of 2013, and we decided to submit two issue lists together to the committee at the end of March.
“China AIDS, public health and human rights Issue” List is primarily focused on the following problems: people who infected with HIV/ADIS via blood selling, blood transfusion, and use of blood products are lack of judicial relief; local judicial department illegally restricted personal freedom of HIV carriers; Chinese HIV carriers and AIDS patients’ medical right is still lack of judicial guarantee; Chinese government public health expenditures on AIDS prevention and control is lack of transparency and mechanism of effective supervision; “Special Population Special Working Group” is an invasion of HIV carriers and AIDS patients’ privacy, and further aggravated discrimination and stigma of HIV carriers and AIDS patients; Chinese drug users can not get equal social security rights.

[bookmark: _Toc352329895]I. People who infected with HIV/ADIS via blood selling, blood transfusion, and use of blood products are lack of judicial relief
A daunting number of people were infected with HIV/ADIS via blood selling, blood transfusion, and use of blood products. Relevant parties, such as blood station, hospitals, and public service departments, should be responsible for their negligence and malpractice, which caused many innocent people to be infected with HIV/AIDS, Hepatitis B and C. Nevertheless, victims do not receive any legal protection from the State, nor do they have the rights to appeal to the court. 
For instance, in 2008, many people from regions near Henan Province who were infected with HIV/AIDS via blood selling/blood transfusion/use of blood products appealed to local courts and tried suing local medical facilities for their illegal collection of blood samples. However, staff at local judicial courts refused to take their cases when they were informed of the nature of these cases.  Staff stated that the government ordered Henan Province not to accept cases relating to PLWHIV/AIDS.  Moreover, the staff noted that the leaders in the Central Government thinks PLWHIV/AIDS have received financial aids and these cases should not be taken by Chinese courts. 
We want to know the following questions:
1. What is the legal basis of Henan Province local court refused to take cases of the people were infected with HIV/AIDS via blood selling/blood transfusion/use of blood products?
2. Can people who were infected with HIV/AIDS via blood selling/blood transfusion/use of blood products get compensation through legal proceedings?
3. How to guarantee the equal litigation rights of people who were infected with HIV/AIDS via blood selling/blood transfusion/use of blood products?
4. Does Chinese government have the data: how many people who were infected with HIV/AIDS via blood selling/blood transfusion/use of blood products get compensation through legal proceedings? Please supply these data: people number of get compensation, the amount of compensation and geographical scope.
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Local judicial courts in Henan Province and other surrounding Provinces refuse to take cases relating to people who were infected with HIV/AIDS due to blood selling, blood transfusion, and use of blood products.  These litigants have to appeal to different courts around the country with the hope that some court would take their cases.  Unfortunately, their cases were rejected everywhere. These experiences re-traumatize people living with HIV/AIDS, add to fiscal costs, and violate social justice. 
The local authorities retaliate against PLWHIV/AIDS, including the police department, judicial courts, and governmental agencies.  For instance, in 1995, a nine-year-old boy, Xi Tian, was infected with HIV, Hepatitis B and C due to blood transfusion in a hospital, Hunan Province.  He appealed to numerous sources for help, such as local judicial courts, state courts, supreme courts, China State Council, the China’s Ministry of health and so forth.  However, he did not hear anything back from these courts; instead, he was charged with vandalism and thus sentenced for one year in 2010.  He was released in August 2011 and closely monitored by the police.
Two ladies from Ningling County, Henan Province experienced similar situations.  These two ladies were infected with HIV due to blood transfusion in local women’s hospital.  They have been persistent in appealing to Supreme courts in Beijing to protect their rights over the past decade.  In Aug 2009, local government in Henan Province initiated compensating 9,000 RMB for their loss.  However, after the ladies received money, local courts in Ningling County and Shangqiu County immediately charged these two ladies with blackmail and sentenced them to 2 years.
We want to know the following questions:
1. Does Chinese government have the data: in the past 5 years, how many HIV carriers lose personal freedom just because letters and visits?
2. If the local government illegally restricted personal freedom of HIV carriers, is there any judicial remedies measures of central government or higher judicial department?
3. How to guarantee HIV carriers and AIDS patients’ right of letters and visits?
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It is stated in the article 41 of Regulation for HIV/AIDS Prevention and Treatment, effected in 2006, that medical facilities should provide counseling, prevention, diagnosis, and treatment for any health concerns that PLWHIV/AIDS bring, including but not limited to HIV/AIDS.  However, PLWHIV/AIDS has limited access to medical care.
In April 2011, UNILO and China CDC released a report on the discriminations PLWHIV/AIDS receive under medical systems in China.  Medical facilities often refuse to provide medical/surgical care for PLWHIV/AIDS.  Similar cases occur frequently.  Such issues as side effects of ART medicines and lack of the variety of ART medicines are of concern to PLWHIV/AIDS.
Case1. The patient is only 25 years old from Tianjin and needed an operation badly. Before the operation, lung cancer patient was found out HIV infection, several hospitals refused to perform an operation just because he is a HIV carrier.
Case2, In Fujian Province, a patient’s eyeball was hurt and needed an operation badly. Before the operation, the patient was found out HIV infection, the local hospital refused to perform an operation just because he is a HIV carrier.
China State Council released a policy titled China Containment and Control of AIDS “Five-Year” Action Plan on January 13, 2012. The “opt-out” HIV voluntary testing has been discussed and should be widely applied.  However, it lacks legal protection mechanisms for PLWHIV/AIDS in China.  Informed consent is not well practiced. What’s more, PLWHIV/AIDS are not rights-conscious. 
We want to know the following questions:
1. What is punitive measure to the medical institutions and relevant responsibility person who refused to perform an operation for HIV carrier?
2. Chinese government has popularized and promoted the “opt-out” HIV voluntary testing, how to guarantee HIV carriers and AIDS patients’ right of privacy, right to know and the right of equal treatment in the “opt-out” HIV voluntary testing?
3. What has Chinese government done to eliminate discrimination with HIV/AIDS and guarantee HIV carriers and AIDS patients’ rights? Does the effort produce a desired effect?
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Government Information Publicity Regulations has come into force on May 1st, 2008, it has an important effect on constructing an open and transparent government and guaranteeing citizen’s right to obtain information.
According to the data from Chinese centre for disease control and prevention, in the AIDS prevention and control work, from 2003 to 2007, central finance, local finance and international project respectively invested RMB 36.5 billion, RMB 20.3 billion and RMB 18 billion, and from 2009 to 2015, China government will invest RMB 204 billion for AIDS prevention and control work. But Chinese government public health expenditures on AIDS prevention and control are lack of transparency and mechanism of effective supervision. It is difficult to learn the usage information of public health expenditures on AIDS prevention and control.
In March of 2012, Beijing Aizhixing Institute made a request for 31 governmental Health Bureaus across 31 Provinces to open its budgeting and settlement allocated to HIV/AIDS prevention/treatment.
According to the Open Governmental Information Law, governmental Bureaus must open the information to which the public requested to have access within a certain period of time.  However, only 12 Bureaus responded in writing and one by phone but without addressing the information Beijing Aizhixing Institute requested. 
We want to know the following questions:
1. The applicant made an open government affairs request about government spending on HIV/AIDS prevention/treatment, according to Government Information Publicity Regulations, the respondent should make public the related information but they did not, what is punitive measure to the government department that did not exercise it responsibilities of open the government information?
2. In the past 5 years, what is the specific amount of Chinese government central finance and local finance expenditures on AIDS prevention and control?
3. Whether does Chinese government make public the budget report and final report of finance expenditures on AIDS prevention and control?
4. What is the way for ordinary citizens and nongovernmental organizations to get information about the budget report and final report of finance expenditures on AIDS prevention and control?
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In recent years, Chinese government proposed the creative social economic management, “The Public Security Comprehensive Management Commission” (社会管理综合治理委员会) and “Special Population Special Working Group” （特殊人群专项组）have been established throughout the country, and the lead unit of commission and group is judicial department at all levels. The management objects of “Special population special working group” are including: criminal offenders, prisoners, community corrections person, drug addicts, disabilities, mental disorder patients, HIV carriers, AIDS patients and easily infected with the AIDS virus high-risk groups. According to the related documents, “AIDS high-risk groups” are including: HIV carriers, AIDS patients and easily infected with the AIDS virus high-risk groups. “AIDS high-risk groups”, criminal offenders, prisoners, community corrections person, drug addicts, disabilities, mental disorder patients have merged into the management of judicial department at all levels.
Central Committee for Comprehensive Management of Public Security “Special Population Special Working Group” leader, the Minister of Justice Wu Yingai presents an opinion: “Special Population Working Special Group” and the member agencies should “take effective measures of follows four aspects: strengthen supervision and education of community correction person, strengthen assistance and placement work of terminated rehabilitation persons, strengthen compulsory abandonment and drug rehabilitation work of drug addicts, strengthen prevention and control work of mental disorder patients with troublemaking tendency and AIDS high-risk groups.
“Special Population Special Working Group” is an invasion of HIV carriers and AIDS patients’ privacy, and further aggravated discrimination and stigma of HIV carriers and AIDS patients.
We want to know the following questions:
1. Chinese government made new policies, as the special population, HIV carriers, AIDS patients and easily infected with AIDS virus high-risk groups have been included into management of “The Public Security Comprehensive Management Commission” (社会管理综合治理委员会) and “Special Population Special Working Group” （特殊人群专项组）, what is  the background and legal basis of policy-making?
2. “AIDS high-risk groups” are including: HIV carriers, AIDS patients and easily infected with AIDS virus high-risk groups, how does Chinese judicial department collect information of “AIDS high-risk groups”?
3. How does Chinese government guarantee privacy right and personal freedom of HIV carriers, AIDS patients and easily infected with AIDS virus high-risk groups in the service and control work of special population?
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According to the number announced by the Ministry of Public Security “China 2012 Anti-drug Report”, by the end of 2011, there were 17.94 million registered drug users in China (However the amount of recessive drug users might be 3 times as big as this number). Using drugs is considered as a behavior of anti-socialist ideology, anti-morality and anti-social, in some cases it was criminalized. And some local social assistance policy excludes drug users. It is more difficult for drug users to get lowest life guarantee and other social assistance, and social prejudice and stigma of drug addicts has also deepened, the accumulation of poverty for drug addicts and their families has also deepened.
Through the investigation of social assistance policy, we noticed that from 2011 to 2012, local social assistance policy has been promulgated throughout China, but some of them exclude drug users from social assistance.
For example, <Zhejiang Province Hangzhou Temporary Relieve> states that, “In any of the following cases, the temporary relief applications will not be accepted: gambling, drug use, self-mutilation, commit suicide.”
<Fujian Province Fuzhou Trial Methods for the Confirmation of City Low Income Families> states that, “Family economic difficulty resulting from gambling, drug abuse and other bad behavior” is out of social security.
<Shaanxi Province Xi’an Trial Methods for the Confirmation of City Low Income Families> states that, “In any of the following cases, the application will not be accepted: family member takes drug or gambles, and never repent after all.”
These rules are abhorrent from the principles of “everyone has the right to enjoy social security” which states in “Economic, Social and Cultural Rights International Convention”, and they also against the rules “Drug addicts enjoy the equal rights without discrimination in admission, employment, social security and other aspects” which confirmed in “Anti-Drug Law of the People's Republic of China” and “Regulation on Drug Rehabilitation”.
We want to know the following questions:
1. In China, what are effective ways for drug user to obtain social security?
2. How to guarantee the drug user’s equal social security rights in China?
3. “Anti-Drug Law of the People's Republic of China” and “Regulation on Drug Rehabilitation” clearly defined that drug addicts enjoy the equal rights without discrimination in admission, employment, social security and other aspects, but some local some local social security policy excludes drug users from system of basic life safeguard, is that a conflict between the higher—level law and lower—level law in social security? How does Chinese government deal with this problem?
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