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Introduction: family violence law in Antigua and Barbuda and CEDAW’s examination of the state party report
Antigua and Barbuda is soon to be examined by the Committee on the Rights of the Child – in its report, the Government states that draft legislation designed under the OECS Family Law and Domestic Violence Reform Initiative is to be adopted and that this will harmonise legislation with the CRC and CEDAW.[footnoteRef:1] But despite various child-related laws being drafted under this Initiative, none includes prohibition of all corporal punishment of children. This means that unless action is taken to ensure otherwise, the new domestic violence legislation will leave girls – and boys – in the family home without legal protection from being hit and hurt, provided this violence is imposed in the guise of “reasonable” punishment. [1:  [2013], CRC/C/ATG/2-4, Second-fourth state party report, para. 36] 

We hope the Committee on the Elimination of Discrimination Against Women will raise the issue of violent punishment of girls and boys in its examination of Antigua and Barbuda. In particular, we hope the Committee will:
· in its list of issues for Antigua and Barbuda, ask the Government what progress is being made towards ensuring that legal protection from violence in the domestic setting is afforded to child as well as adult family members, including through explicit prohibition and elimination of all forms of corporal punishment, and
· in its concluding observations on the state party report, recommend that Antigua and Barbuda ensure that no form of violence within the domestic sphere is condoned, including by parents against their children, and that legislation is enacted to prohibit domestic violence against all family members, including clear prohibition of all physical punishment of children and repeal of the right to administer so-called “reasonable punishment”.
The remainder of this briefing provides the following further details:
1. The current law relating to family violence and corporal punishment of children in Antigua and Barbuda and immediate opportunities for reform
2. Information on the legality of violent punishment of girls and boys in settings outside the home
3. Treaty body and UPR recommendations on the issue made to Antigua and Barbuda to date.




1 Laws on domestic violence and corporal punishment of children in Antigua and Barbuda and immediate opportunities for prohibiting violent punishment of girls and boys
Summary
1.1 In Antigua and Barbuda, law reform has so far failed to prohibit all violent punishment of children at the hands of their parents: the promotion of homes free from violence continues to be undermined by an inadequate legislative framework.

Detail
1.2 Legal protection from domestic violence in Antigua and Barbuda is found in the Domestic Violence (Summary Proceedings) Act 1999 and the Offences Against the Person Act 1873. The Domestic Violence (Summary Proceedings) Act 1999 defines domestic violence as “any act of violence whether physical or verbal abuse perpetrated by a member of a household upon a member of the same household which causes or is likely to cause physical, mental or emotional injury or harm to the abused party or any other member of the household” (art. 2). Violence against the person is punishable under the Offences Against the Person Act 1873, including common assault (art. 43) and assault against women and against boys under 14 (art. 44). But neither of these laws protects children from violent punishment inflicted in the guise of “discipline” in childrearing. 
1.3 The Juvenile Act 1951 punishes cruelty to children in article 5 but states in the same article that “Nothing in this section shall be construed as affecting the right of any parent, teacher or other person having the lawful control or charge of a juvenile to administer reasonable punishment to him.” This legal defence of “reasonable punishment” ensures that adults can assault children in the home with impunity.
1.4 Protecting children from violent punishment in the home in Antigua and Barbuda requires clear prohibition of all corporal punishment and repeal of all legal defences for its use in childrearing. The adoption of new legislation on children and the family as part of the OECS Family Law and Domestic Violence Reform Initiative provides an immediate opportunity to achieve the necessary reform.

2 The legality of violent punishment of children in settings outside the home
2.1 The above mentioned legal provision for “reasonable punishment” is also applicable in settings outside the home. This means that girls and boys may lawfully be subjected to physical punishments in places such as alternative care settings, day care, schools and other institutions. In addition, the Education Act 2008 authorises corporal punishment in schools (art. 50) – there is no exemption for girls.

3 Recommendations by human right treaty monitoring bodies and during the Universal Periodic Review
3.1 Antigua and Barbuda received recommendations concerning prohibition and elimination of corporal punishment of children from the Committee on the Rights of the Child in 2004.[footnoteRef:2] [2:  3 November 2004, CRC/C/15/Add.247, Concluding observations on initial report, paras.35, 36 and 48] 

3.2 During the Universal Periodic Review of Antigua and Barbuda in 2011, a number of recommendations were made to prohibit corporal punishment, all of which the Government rejected.[footnoteRef:3] [3:  14 December 2011, A/HRC/19/5, Report of the working group, paras. 69(9), 69(10), 69(11). 69(12), 69(13), 69(14) and 69(15)] 
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