UKRAINE SUBMISSION TO THE COMMITTEE ON THE RIGHTS OF PERSONS WITH DISABILITIES (CRPD) JULY 2019

Human Rights Watch welcomes the opportunity to provide input to the Committee on the Rights of Persons with Disabilities (CRPD Committee). This submission, ahead of the review of Ukraine, highlights concerns that Human Rights Watch hopes will inform the Committee’s consideration of the Ukrainian government’s compliance with the Convention on the Rights of Persons with Disabilities (“CRPD”). This submission relates to Ukraine’s compliance with the CRPD, including articles 4, 5, 9, 11, 12, 17 and 28. 

The submission specifically focuses on the following issues and how they impact persons with disabilities:
1. Absence of a safe, accessible crossing the line of contact at Stanitsia Luhanska, the sole crossing point in the Luhansk region.
2. Discriminatory policies that require older people, many of whom have physical disabilities that impede their ability to walk easily, to travel along in accessible routes to access to pensions.
The submission draws on Human Rights Watch field research, conducted in 2018 and 2019 in eastern Ukraine.

Recommendation on Article 5 of the Convention – Equality and Non-discrimination and Article 9 – Accessibility
1. Absence of accessible crossing at Stanitsia Luhanska
Due to the ongoing armed conflict in eastern Ukraine, parts of Donetsk and Luhansk regions are currently under control of pro-Russian fighters and are separated from government-controlled areas by a front line, referred to as a “line of contact.” Among Ukrainians still living in nongovernment-controlled areas, many are people, including older people, who either did not wish, or who were unable due to a disability, to leave their homes after the war broke out in 2014. 

Every month, around one million people cross the line of contact. More than half of them are older people who, as explained below, have to travel to government-controlled areas to collect their pensions.[footnoteRef:1] Older people may also have family on both sides or may need to cross to get services such as health care. Many older people have physical disabilities, and many also use wheelchairs. 

In May 2019, a Human Rights Watch researcher interviewed 15 pensioners between the ages of 65 and 91 at the Stanitsia Luhanska crossing point, which is the only crossing point in the Luhansk region. This crossing point has been accessible only by walking almost four kilometers by foot.  Government workers are not readily or regularly available to provide mobility aid assistance, despite the fact that some wheelchairs are stationed at the crossing. People with limited mobility must either pay someone to assist them or somehow make their own way across. 

Out of 15 people interviewed by HRW, nine had mobility issues. Eleven said they had experienced some kind of health emergency, often fainting or spikes in blood pressure, while crossing before.[footnoteRef:2] 

From the first checkpoint at Stanitsia Luhanska crossing, controlled by pro-Russian fighters, a person must walk until they reach a steep wooden ramp linking to a broken bridge, cross the bridge, and then walk up another steep wooden ramp at the other end of the bridge. Then they must walk another 1.8 kilometers until they reach the final Ukrainian checkpoint. 

According to an official statement from Luhansk regional authorities, as of July 15, a free bus transfer has been made available to take older people and people with disabilities at Stanitsia Luhanska crossing point to ferry them these last 1.8 kilometers.[footnoteRef:3] Human Rights Watch has not yet independently confirmed this information.

The long trips on foot may exacerbate preexisting health problems. Humanitarian aid workers told Human Rights Watch that most people do not eat or drink the day of their crossing, in order to avoid using the toilet. At the main waiting area at Stanitsia Luhanska, where people have to stand in long lines to withdraw money from one of two ATMs or to cross back into government-controlled areas, there are only squat toilets which are relatively common in rural parts of Ukraine but difficult for some older people to use. Potable water is not readily available there.    

The Organization for Security and Co-operation in Europe (OSCE) reported that between January and April 2019, at least 18 people died trying to cross. They were mostly older and died from heart-related conditions.[footnoteRef:4] Ambulances are not stationed at the crossing point itself but at a primary care center two kilometers away. Conditions at the crossing point predictably put older people with chronic health conditions at much greater risk to their health. [1:  https://www.hrw.org/news/2019/07/10/ukraine-pension-issues-crossing-conditions]  [2:  https://www.hrw.org/news/2019/06/14/money-slipped-through-my-fingers-water]  [3: http://loga.gov.ua/oda/press/news/vid_kpvv_stanicya_luganska_do_zruynovanogo_mostu_kursuvatime_bezkoshtovniy_avtobus]  [4:  https://www.osce.org/special-monitoring-mission-to-ukraine/417005?download=true] 

2. Discriminatory policies restricting people’s access to pensions
Under Ukrainian legislation adopted after the conflict started, all Ukrainians living in nongovernment-controlled areas of Donetsk and Luhansk region who wish to collect their social entitlements, including pensions, have to travel to Ukraine-controlled areas to do so.[footnoteRef:5]  The only available mechanism to obtain their pensions is for them to register as displaced persons and maintain a residence in government-controlled areas. Additionally, if they spend more than 60 consecutive days at home in separatist-controlled territories, they risk losing their displaced person registration status and their pensions.[footnoteRef:6]  In practice this means older people, including those with physical disabilities,  face repeated, long journeys across the line of contact that expose them to health and safety risks, or are forced to leave their homes for the foreseeable future if they want to access their pensions. Thirteen of the 19 people interviewed by Human Rights Watch in May 2019 reported that they had been denied pensions for periods ranging from two to 17 months for failing to make the crossing in line with these rules.[footnoteRef:7] Reapplication for pensions is an arduous  process which can take months.[footnoteRef:8]  Such policies and practices create an unjustified barrier for older persons with disabilities, to access their pensions, to which they have legal entitlement. In several cases, Ukraine courts found that the aspects of the policy requiring registration as displaced persons to receive pensions, are unlawful and discriminatory but the government continues to implement this policy. 

The government’s policies mean that those who cannot leave their homes due to disabilities have no means to access their pensions at all.

Human Rights Watch encourages the Committee to ask the government of Ukraine: [5:  https://www.hrw.org/news/2019/07/10/ukraine-pension-issues-crossing-conditions]  [6:  In July, President Zelensky told media that the government was considering changing the 60-day rule to 1 year, however, it remains unclear how and when these changes will be implemented.]  [7:  https://www.hrw.org/news/2019/06/14/money-slipped-through-my-fingers-water]  [8:  https://www.hrw.org/news/2018/08/31/ukraine-ensure-all-pensioners-have-access-benefits] 

· What steps is the government taking to make Stanitsia Luhanska an accessible crossing point, including by improving conditions such as increasing the number of accessible toilets, access to potable water, mobility assistance, and health services?

· Is the government planning to expand the number of crossing points, especially in the Luhansk region, including crossings passable by motorized vehicles?

· What steps is the government taking to find an alternative mechanism for people with disabilities to access their pensions that would minimize them having to travel across the line of contact, such as, for example, no longer requiring pensioners who are Ukrainian citizens to register as displaced persons in order to receive pensions or allowing pensioners to appoint authorized representatives to collect their pensions, as other Ukrainian citizens are entitled to do? 
· [bookmark: _GoBack]Has the government made efforts to effectively enforce court decisions, particularly by paying arrears to pensioners denied their pensions because of discriminatory policies and practices?
· In July, President Zelensky told media that the government was considering changing the 60-day rule to 1 year – a welcome step that would help improve the situation. Can the government clarify how and when will these changes will be implemented in practice?

