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 (
This briefing describes the legality of corporal punishment of children in 
Armenia
. In light of the obligation under international human rights law to prohibit all corporal punishment of children, the recommendations of the UN Secretary-General’s Study on Violence against Children, the 
repeated 
recommendations 
made to 
Armenia
 
by 
the Committee on the Rights of the Child 
and 
the Government’s acceptance of 
the recommendation
s
 made
 
during the UPR
, we hope the Committee on Economic, Social and Cultural Rights will:
include the issue of corporal punishment of children in its List of Issues for 
Armenia
, in particular asking what measures have been taken to ensure 
that 
the law explicitly prohibits corporal punishment in the home
 and all 
other 
settings
, and
recommend to 
Armenia
, in the concluding observations on the 
second/third
 
state party report, that legislation is enacted and enforced which explicitly prohibits 
all 
corporal punishment
 – without exception – 
in 
the home and 
all 
other
 
settings 
as a matter of urgency, together with appropriate public education and professional training on positive, participatory and non-violent forms of education and childrearing.
)





1 Armenia’s report to the Committee on Economic, Social and Cultural Rights
1.1 The second/third state party report to the Committee on Economic, Social and Cultural Rights refers to legislation protecting children from violence, but makes no reference to any legal or other measures to address corporal punishment of children in the home or in any setting.[footnoteRef:1] [1:  26 February 2013, E/C.12/ARM/2-3, Second/third state party report] 


[bookmark: _GoBack]2 The legality and practice of corporal punishment of children in Armenia
[bookmark: OLE_LINK52][bookmark: OLE_LINK53]2.1 Summary: In Armenia, corporal punishment is unlawful as a sentence for crime. It is considered unlawful in care institutions, schools and penal institutions, but it is not explicitly prohibited. It is not prohibited in the home, alternative care settings and day care.
[bookmark: OLE_LINK11][bookmark: OLE_LINK12]2.2 Home (lawful): The Family Code 2004 states in article 53 that “the ways of children’s rearing should exclude ignorant, cruel, violent attitude towards them, humiliating human dignity, offence or exploitation” and article 9 of the Rights of the Child Act 1996 states that children have a right to protection from all forms of violence and that no person, including parents, must inflict violence on the child or punishment which affects the child’s dignity, while and article 22 protects the child’s right to honour and dignity. However, these provisions and others in the Criminal Code 2003 and the Constitution 1995 are not interpreted as prohibiting all corporal punishment, however light, in childrearing. According to UNICEF statistics collected between 2005 and 2011, 70% of 2-14 year olds experienced violent “discipline” (physical punishment and/or psychological aggression) in the home in the month prior to the survey.[footnoteRef:2] [2:  UNICEF (2013), The State of the World’s Children 2013: Children with Disabilities, NY: UNICEF] 

2.3 In 2010, the Government stated that it planned to analyse legislation relating to children with a view to harmonising domestic law with international standards.[footnoteRef:3] In the same year, the Government accepted the recommendations to prohibit corporal punishment of children made during its Universal Periodic Review.[footnoteRef:4] In 2011, the Government stated its intention to amend the Rights of the Child Act to prohibit corporal punishment in the family and in other forms of care.[footnoteRef:5] In June 2013, the Government reported to the Committee on the Rights of the Child that amendments to the Family Code which would prohibit all forms of corporal punishment were under consideration in Parliament.[footnoteRef:6] [3:  letter to then Council of Europe Commissioner for Human Rights Thomas Hammarberg, 21 December 2010]  [4:  6 July 2010, A/HRC/15/9, Report of the working group, para. 93]  [5:  7 February 2011, RAP/RCha/AR/IV(2011), National report to the European Committee of Social Rights, page 67]  [6:  5 June 2013, CRC/C/SR. 1790, Summary record of 1790th meeting, paras. 3 and 38] 

2.4 Alternative care settings (no explicit prohibition): Corporal punishment is considered unlawful in care institutions under the Rights of the Child Act 1996 (see para. 2.2) but there is no explicit prohibition and the law is not interpreted as prohibiting corporal punishment in non-institutional forms of care. The Law “On social protection of children deprived of parental care” 2002 does not explicitly prohibit corporal punishment.
2.5 Day care (no explicit prohibition): There is no explicit prohibition of corporal punishment in all early childhood care and day care for older children.
2.6 Schools (no explicit prohibition): Corporal punishment is considered unlawful in schools under the Rights of the Child Act 1996 (see para. 2.2) but there is no explicit prohibition.
2.7 Penal institutions (no explicit prohibition): Corporal punishment is considered unlawful as a disciplinary measure in penal institutions under the Rights of the Child Act 1996, the Criminal Code 2003 and the Constitution 1995, but there is no explicit prohibition. The Law on the Treatment of Arrestees and Detainees 2002 prohibits physical violence and inhuman or degrading actions and makes no provision for corporal punishment. Under the Penitentiary Code, the execution of a sentence must not be accompanied by physical violence or degrading treatment and no person sentenced to deprivation of liberty shall be subjected to torture or other cruel, inhuman or degrading treatment or punishment.
2.8 Sentence for crime (unlawful): There is no provision for judicial corporal punishment in criminal law.

3 Recommendations by human rights treaty bodies and during the UPR
[bookmark: OLE_LINK16][bookmark: OLE_LINK17]3.1 CRC: The Committee on the Rights of the Child first recommended to Armenia that corporal punishment be prohibited in all settings including the family in 2000.[footnoteRef:7] The Committee reiterated its recommendations in 2004[footnoteRef:8] and in 2013.[footnoteRef:9] [7:  24 February 2000, CRC/C/15/Add.119, Concluding observations on initial report, paras. 32 and 33]  [8:  26 February 2004, CRC/C/15/Add.225, Concluding observations on second report, paras. 39 and 40]  [9:  8 July 2013, CRC/C/ARM/CO/3-4, Concluding observations on third/fourth report, paras. 24 and 25] 

3.2 ECSR: In 2007, the European Committee of Social Rights concluded that the situation in Armenia is not in conformity with the Revised Social Charter because corporal punishment of children in the home is not explicitly prohibited.[footnoteRef:10] The Committee concluded this again in 2012.[footnoteRef:11] [10:  2007, Conclusions XVIII-1, vol.1]  [11:  January 2012, Conclusions 2011] 

3.3 UPR: Armenia was examined in the first cycle of the Universal Periodic Review in 2010 (session 8). The Government accepted recommendations to “intensify efforts to prevent and combat violence against children, including corporal punishment” and to “adopt specific legislation punishing violence against children, including the prohibition of corporal punishment”.[footnoteRef:12] [12:  6 July 2010, A/HRC/15/9, Report of the working group, para. 93(25)] 
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