
[image: State House Kenya]






STATEMENT
OF THE REPUBLIC OF KENYA


DURING THE CONSIDERATION OF KENYA’S  8TH & 9TH PERIODIC REPORT ON THE INTERNATIONAL CONVENTION ON THE ELIMINATION OF ALL FORMS OF RACIAL DISCRIMINATION

4TH & 5TH DECEMBER 2024








Chairperson, Distinguished Members of the Committee, Ladies and Gentlemen,
On behalf of the Government and people of Kenya, my delegation and I are honored to engage in this interactive dialogue with the Committee.
Our delegation comprises senior officers from the Office of the Attorney General & Department of Justice, Ministry of Foreign & Diaspora Affairs, the Department for Refugee Services, Office of the Director of Public Prosecutions, and the National Cohesion and Integration Commission.
I express my deepest respect to the Members of the Committee for their tireless efforts in combating racial discrimination worldwide. Despite the dangerous regression in the fight against racism in many spaces, Kenya remains fully committed to the aspirations of the International Convention on the Elimination of All Forms of Racial Discrimination (ICERD) and other key anti-racism mechanisms. We recognize ICERD as the center piece of the international regime for protecting and enforcing the right against racial discrimination, alongside other crucial instruments such as the Durban Declaration and Programme of Action (DDPA), the UN Human Rights Council's Special Procedures, and the International Independent Expert Mechanism to Advance Racial Justice and Equality in Law Enforcement (EMLAR). Kenya is dedicated to implementing the provisions of these mechanisms, including the criminalization of hate speech and membership in racist organizations. We are deeply aware of the global challenges in combating racial discrimination and the urgent need for continued vigilance and action through these various anti-racism frameworks. 
Kenya has established itself as a global leader in advocating against racial discrimination, demonstrating its commitment through various international roles and domestic initiatives. As the Chair of the Intergovernmental Working Group on the Effective Implementation of the Durban Declaration and Programme of Action (IGWG on the DDPA), Kenya has played a pivotal role in advancing the global fight against racial discrimination.
In our role as Chair of the IGWG on the DDPA, Kenya has been instrumental in promoting dialogue and cooperation among member states on issues of racial discrimination and xenophobia. This position allows Kenya to advocate for the implementation of the Durban Declaration's principles on a global scale, encouraging other nations to develop and enhance their own anti-discrimination measures.
Kenya is proud of its recent appointment to the UN Human Rights Council for the 2025-2027 cycle. This appointment reflects our longstanding dedication to human rights, both domestically and internationally. We believe Kenya firmly believes that the elimination of racial discrimination is essential for achieving a just and equitable society. We are committed to working tirelessly with the Committee and the international community to realize this goal. We will use our voice on the Human Rights Council to champion the principles of equality and non-discrimination, and to call for concerted global action to end the scourge of racism.
Chairperson,
As part of our continuous efforts and dedication to human rights, we now turn our attention to our progress and achievements in combating racial discrimination. Kenya is pleased to present its combined 8th and 9th periodic reports on implementing the International Convention on the Elimination of All Forms of Racial Discrimination (ICERD). This report reflects our unwavering commitment to combating racial discrimination and promoting equality for all. It is a testament to the robust legal, institutional, and policy measures we have put in place to address this pervasive issue.
Kenya's population stood at 47,564,296, comprising 46 ethnicities, according to the 2019 Kenya Population and Housing Census. This diversity is both a strength and a challenge. Significant strides have been made in recognizing and including various groups, including counting intersex persons, estimated at 1,524. The Government has also recognized other ethnic groups, including Kenyans of Asian heritage, the Pemba people, the Makonde people, and Zimbabwe's Shona community. These efforts are part of our broader strategy to ensure that all communities feel seen, heard, and valued.
Kenya continues to be one of the leading refugee-hosting countries in Africa, with the number of asylum seekers and refugees nearly doubling from 489,747 in 2019 to an estimated 804,495 in 2024. This increase underscores our commitment to providing refuge and support to those fleeing conflict and persecution. We believe that our hospitality towards refugees and asylum seekers reflects our deep-seated values of compassion, humanity, and solidarity.
Chairperson,
Kenya has made significant strides in advancing the principles of the Convention. Key achievements include:
· Constitutional and Legal Framework: Our Constitution prohibits discrimination on any grounds, including race, and guarantees equality before the law. This commitment is further reinforced by legislation such as the Employment Act and the National Cohesion and Integration Act, which criminalize hate speech and discrimination. These laws provide a solid foundation for our efforts to combat racial discrimination and promote equality.
· Institutional Mechanisms: The National Cohesion and Integration Commission (NCIC) and the Kenya National Commission on Human Rights (KNCHR) play vital roles in promoting equality and monitoring human rights violations. The NCIC, in particular, has been instrumental in fostering national cohesion and integration, especially during election periods when the risk of ethnic tensions is high.
· Access to Justice: We have strengthened access to justice for victims of discrimination through legal aid programs, and public awareness campaigns on legal rights. Our judiciary is committed to upholding the rights of all individuals, ensuring that justice is accessible to everyone, regardless of their background.
· Affirmative Action: Kenya has implemented affirmative action policies in education and employment to address historical injustices and promote the inclusion of marginalized groups. These policies are crucial in levelling the playing field and ensuring that everyone has an equal opportunity to succeed.
· Addressing Hate Speech: The NCIC has intensified efforts to monitor instances of hate speech, particularly during election periods, to curb incitement to violence. We recognize that hate speech is a serious threat to our national unity and are committed to addressing it robustly. In 2022, Kenya developed a National Action Plan against Hate Speech. The Plan acknowledges the role of the various stakeholders in combating hate speech and offers a coordination reference point where all these efforts can be synergized to achieve greater impact. This plan domesticates the 2019 United Nations Strategy and Plan of Action for Hate Speech.
· Digital Evidence: The amendment to the Evidence Act through the Finance Act, 2022, allows for the admissibility of electronic messages and digital material in legal proceedings. This will facilitate efficient and effective investigations and prosecutions of hate speech cases, promoting accountability and a safer online environment.
· The government is developing a comprehensive National Labour Migration Policy to provide a coordinated framework for implementation of programs on labour migration and to reinforce existing policies. This policy will help address the fragmented nature of labour migration issues, ensuring better protection for migrant workers.
· Kenya's position as a migration hub makes it vulnerable to both internal and cross-border trafficking. The absence of a centralized law enforcement data collection system has hampered accurate reporting and interagency coordination. Victim services are critically underfunded and underdeveloped. To circumvent these challenges, the government of Kenya has fostered a robust environment for inter-agency collaboration with civil society and development partners. Civil society organizations have stepped into the gap to provide essential services, such as shelters to victims of trafficking. The National Referral Mechanism (NRM) and Guidelines for Assisting Victims of Trafficking in Persons, launched in July 2023, offer criteria for support through the National Assistance Trust Fund. The Office of the Director of Public Prosecutions (ODPP) has trained prosecution counsel in eight regions and developed labour inspection guidelines in partnership with civil society.
In addition to these achievements, the Kenya National Bureau of Statistics (KNBS) has an elaborate infrastructure for data collection across the country, including a County Statistical Office in each of the 47 counties, two sampling frames for censuses and surveys, and various socio-economic statistical databases. KNBS is committed to continuous improvement of data quality, exemplified by the launch of the Kenya Statistical Quality Assurance Framework (KeSQAF) in 2022, which provides a comprehensive approach to assessing the quality of statistics. The Kenya Strategy for Development of Statistics (KSDS) prioritizes data needs and builds statistical capacity.
The government’s data priorities are also reflected in the Medium-Term Plan IV of Kenya’s Vision 2030, which emphasizes a new statistical strategy. The upcoming KSDS 2024-2027 will focus on adopting modern technologies, fostering collaboration within the National Statistical System (NSS), and enhancing capacity building. These efforts are critical in ensuring that we have accurate and reliable data to inform our policies and programs.
Chairperson,
Kenya's commitment to combating racial discrimination is further reflected in its efforts to address the rights of Indigenous Peoples. The country has taken measures to protect their collective land rights and ensure prior consultation in decision-making processes that affect them. These actions demonstrate Kenya's dedication to upholding the principles of the Convention. Marginalized communities, such as pastoralists and hunter-gatherers, are reliant on natural ecosystem services. 
Kenya has formulated a National Reducing Emissions from Deforestation and Forest Degradation (REDD+) Strategy, which includes a Forest Reference Level, a Safeguards Information System, and a National Forest Monitoring System. These instruments help in tracking and reporting forest carbon stocks and emissions reductions. The REDD+ Country Strategy aims to enhance the livelihoods of Indigenous Peoples and Local Communities recognizing them as strategic rights holders in forest conservation. The strategy has led to the strict protection of key water catchment forests, including Mt. Elgon, Cherangany, Aberdare, Mt. Kenya, and the Mau Complex. This has helped in preserving biodiversity and maintaining ecosystem services. The strategy has also supported the development of nature-based micro enterprises, providing alternative livelihoods for communities and reducing pressure on forests.
On the issue of protection of migrant workers, the Government has taken holistic steps to combat abuse of migrant workers abroad through the Diaspora Policy 2024, which addresses the challenges faced by Kenyans abroad and promotes their participation in national development. The Bottom-Up Economic Transformation Agenda (BETA) has enhanced consular services, protection through bilateral agreements, and evacuation of distressed Kenyans. We recognize the invaluable contributions of our diaspora community and are committed to ensuring their rights and welfare.
Chairperson,
Kenya acknowledges ongoing challenges in its pursuit of full equality, including socioeconomic disparities, ethnic tensions, and land issues. While legal and institutional frameworks are in place, implementation requires ongoing effort to address capacity constraints, resource limitations, and societal attitudes. Kenya remains committed to overcoming these challenges through a multifaceted approach.
Despite these challenges, we remain committed to addressing them. 
While Kenya has implemented several measures to address racial discrimination, the country recognizes the need for a more comprehensive approach. To fulfill its commitments under the Durban Declaration and Programme of Action and other human rights instruments, Kenya plans to engage various stakeholders including the Office of the High Commissioner for Human Rights to develop a revised National Policy and Action Plan on Human Rights. The policy will address emerging human rights concerns including matters on racial equality. By developing this policy, Kenya will align its efforts with the OHCHR's "Practical Guide to the Development of National Action Plans against Racial Discrimination." To ensure the plan's effectiveness and compliance with international standards, Kenya will request technical cooperation from the OHCHR.
[bookmark: _GoBack]The National policy and action plan will complement Kenya's existing efforts, such as protecting the rights of Indigenous Peoples, addressing land redistribution issues, and combating discrimination against minorities. 
Chairperson,
Opportunities for partnership are critical in our efforts to eliminate racial discrimination. We welcome collaboration with international partners in the following areas:
· Technical Assistance: Support in the development of policies and regulations to combat racial and ethnic discrimination and in strengthening the capacity of institutions like NCIC and KNCHR to effectively monitor and address racial discrimination. This includes training and capacity-building initiatives to ensure that these institutions can fulfil their mandates effectively.
· Data Collection and Analysis: Assistance in collecting and analyzing disaggregated data to better understand the nature and extent of racial discrimination and inform policy interventions. Accurate data is essential for identifying gaps and areas that need targeted interventions.
· Sharing Best Practices: Exchange of knowledge and best practices with other countries on addressing racial discrimination and promoting equality. Learning from the experiences of other nations can provide valuable insights and strategies for tackling this complex issue.
· Financial Support: Financial assistance to support programs aimed at promoting social inclusion, economic empowerment, and access to justice for marginalized communities. Funding is crucial for implementing and sustaining initiatives that address the root causes of racial discrimination.
Chairperson,
As I conclude, Kenya reaffirms its commitment to the full implementation of ICERD. We believe that through continued efforts, domestically and in partnership with the international community, we can create a society where every individual enjoys equality and dignity, free from racial discrimination.
In these opening remarks, I hope to have touched on key issues that will be discussed over the next two days. We are delighted to be here and welcome the opportunity to learn from you and discuss our progress in tackling racial and ethnic discrimination.
Thank you.
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