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Introduction
1. The Republic of Mauritius wishes to thank the Committee against Torture for the comprehensive work and observations made on the fifth periodic report of the Republic of Mauritius, adopted by the Committee at its 82nd session in 2025 (CAT/C/MUS/CO/5).

2. The Republic of Mauritius herewith submits the follow-up information as requested in paragraph (46) of the Committee’s concluding observations.
Reply to Paragraph 9 (a)
3. The Constitution of Mauritius has been amended by way of Constitution (Amendment) Act No 10 of 2025, by repealing section 7 (2) of the Constitution so as to provide an absolute ban to torture, inhuman and degrading treatment, henceforth, in Mauritius.

4. In the same vein, by virtue of The Criminal Code (Amendment) Act 2025, section 242 of the Criminal Code has been purely and simply repealed and the previous section 245 of the Criminal Code has been repealed and replaced by a new section 245 which reads as follows:

	“245.  Homicide and wounds and blows under lawful authority.

There is neither crime, nor misdemeanour, where homicide is, or wounds or blows are, committed as a result of the use, to such extent and in such circumstances as are permitted by law, of such force as is reasonably justifiable – (a) for the defence of any person from violence or for the defence of property; (b) in order to effect a lawful arrest or to prevent the escape of a person lawfully detained; (c) for the purpose of suppressing a riot, insurrection or mutiny; or (d) in order to prevent the commission by that person of a criminal offence or if he dies as the result of a lawful act of war.”
Reply to Paragraph 19 (b)
5.  For the Financial Year 2025-2026, three Investigators who were appointed on a month-to-month basis, resigned from their posts in August 2025. The recruitment exercise was ongoing at that same period of time.

6. Six Investigators were then recruited by the IPCC from 08 September 2025 (first one) to 06 October 2025 (sixth one). 

7. As at date, there are nine investigating Officers employed on contract at the IPCC. Details are as follows:
(i) One Senior Investigator;
(ii) Six Investigators; and
(iii) Two Inquiring Officers/Senior Inquiring Officers.

8. Furthermore, Section 12 of the Independent Police Complaints Commission (IPCC) Act already provides that an investigator may:

a)	take all lawful measures which a police officer may take under the Police Act or any other enactment for the detection of an offence, except arrest a person;
b)	record a statement under warning from any person;
c)	enter and search any premises occupied or used by the Police Force or any other public body in that capacity;
d)	inspect any document or other thing on the premises;
e)	take copies of any document on the premises;
f)	apply to a District Magistrate for a search warrant, setting out the nature of the investigation and the purpose of entering the premises; and 
g)	the Supreme Court may, on an application made by the Commission in connection with an investigation, make such order, issue such writs and give such directions as it considers appropriate for the purpose of enforcing this Act.
h)	the Police Force and every other public body shall make available to an investigator such facilities as may be necessary to enable the Commission to exercise its powers under this Act.
9. As matters stand, the investigation is carried out impartially and effectively and it is even an offence under section 24 (g) of the Act to any person who obstructs or interferes with any member of the Commission in the exercise of his functions.

10. Concerning cases of alleged torture, the IPCC has received five (5) complaints of alleged torture in the year 2022. The five complaints were reclassified and referred to the Office of the Director of Public Prosecutions (ODPP) after completion of investigation, with recommendation to prosecute the incriminated police officers for the offence of assault with aggravating circumstances for one of the cases and with recommendation to prosecute the incriminated police officers for the offence of Assault for the remaining other four cases in light of  Section 78 of the Criminal Code Act.

11. Out of these five (5) cases, three (3) have already been lodged before Court and is still ongoing.  In one (1) of the three (3) cases lodged before the court, the Commission has even filed a “Prohibition Order to leave the Country” against the four accused parties. Details on the above-mentioned cases are at Annex 1. The remaining two are still awaited to be lodged, after further enquiry is attended to and information vetted by the ODPP.
Reply to Paragraph 19 (c)
12. As per Section 16 (1) (b) (ii) of the IPCC Act 2016, the IPCC is already empowered to recommend suspension of Police Officers against whom complaints of alleged torture and ill-treatment have been reported and also to initiate disciplinary proceedings. 

13. During the course of investigation, a provisional charge was also lodged by Police against Six (6) Police Officers pending determination of enquiry and they were interdicted, with immediate effect, from their duties. 

Reply to Paragraph 27 (f)

14. All cases of death in police custody are recorded in the occurrence book and a police enquiry is triggered outright to ascertain the cause of death.  All necessary measures and precautions are taken by the police including but not limited to the scene of crime being secured to ensure preservation of evidence including scientific evidence and the dead body being examined by a Police medical officer at the Police Mortuary.

15. All cases of deaths in police custody or as a result of police action are referred to the Independent Police Complaints Commission (IPCC) for prompt and impartial investigation. The number of cases investigated are at Annex 2.

16. It has to be pointed out that the enquiry is carried out with all seriousness, independence and impartiality and transparency by the IPCC and in case any suspect is arrested, after advice sought from the DPP, he is suspended and once an enquiry is completed, the matter is sent to the DPP who ultimately decides on prosecution, in light of evidence available. The interviewing of family members, police witnesses and even suspects take place while all the necessary safeguards and rights are protected.

17. During an investigation, the IPCC has recourse to the services of the Forensic Science Laboratory (FSL). Although operating under the aegis of the Prime Minister’s Office, Rodrigues and Outer Islands Division, the FSL is an autonomous laboratory which is the sole provider of forensic and advisory services to law enforcement agencies in Mauritius.  The FSL is accredited by The Mauritius Accreditation Service (MAURITAS) and meets all requirements of ISO/IEC 17025:2017 demonstrating the impartiality, technical competence and operation of a laboratory Quality Management System (QMS). 

18. The National Human Rights Commission (NHRC) exercises its powers without prejudice to the powers of the Court and the powers of the Office of the Director of Public Prosecutions (DPP) (Section 4 (1) of the Protection of Human Rights Act 1998 and Section 4 (b) of the National Preventive Mechanism Act 2012).  As such, the NHRC may conduct an investigation into cases of deaths in custody: both in prison and police cell. 

19. The NHRC of Mauritius, through its National Preventive Mechanism Division (NPMD), exercises its mandate pursuant to the Optional Protocol to the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (OPCAT), to which Mauritius is a State Party. In accordance with section 4(b) of the National Preventive Mechanism (NPM) Act, the NPMD is empowered to investigate complaints relating to the treatment and conditions of detention of persons deprived of their liberty.

20. The NPMD's investigative function is preventive in nature: it seeks to examine the systemic conditions and institutional practices surrounding a death in custody - including the treatment afforded to the detainee prior to death, the adequacy of care, and the circumstances in which the death occurred - with a view to identifying structural failures and vulnerabilities within the detention environment. 

21. Findings are translated into concrete recommendations directed at the relevant authorities (as per Section 4(c) and 4(d) of the NPM Act), with the overarching objective of ensuring that similar incidents do not recur and that the rights and dignity of all persons deprived of their liberty are effectively safeguarded.
 
22. Two complaints of death at Central Prison Beau Bassin were received by the NPMD on 30 April 2026 and 05 May 2026 regarding detainees, Jeff Alex Perrine and Dyan Sawmy, respectively. Investigations were carried out and the findings of the NPMD together with the observations and recommendations are imminent.

23. All deaths of convicted and non-convicted detainees in prison are investigated by the police, as per Annex 3.  

24. The Director of Public Prosecutions may, under section 64 of the District and Intermediate Court (Criminal Jurisdiction) Act 1888, require a Magistrate to proceed to inquiry and examination of any offence, and, on such requisition, the Magistrate shall proceed with such inquiry.

25. Similarly, where a Magistrate is informed that a person has died in prison or while in police custody or has committed suicide or has died under circumstances raising reasonable suspicion that some person has committed an offence, he shall proceed or order an officer to proceed to the examination of the body and an investigation of the matter with the assistance of a medical practitioner.

26. Another mechanism for investigation includes a Commission of Inquiry. The Public Inquiries Act of 2025 repealed and replaced the Commission of Inquiry Act 1944 and the former came into force in January 2026. This new piece of legislation was enacted to create more transparent and legally robust framework for conducting public inquiries into matters of significant public concern.  Thus, under that particular law, the Honourable Prime Minister may set up a Board of Inquiry if an event  has caused public concern or if there is concern that a specific event may have occurred, provided it is in the public interest or general welfare. 

27. The Commission, held its first inquiry and hearing on 23 February 2026 in relation to the death of detainee Andy Selmour at Melrose Prison. The circumstances and actions taken are tailed in Annex 4.

28. The Mauritius Prison Service remains committed to abide by the provisions of the Convention against Torture within all prison establishments and to addressing the committee’s recommendation in a progressive and effective manner. 

29. Clear internal procedures are in place to ensure that all allegations of services misconduct including torture or ill-treatment in prisons are promptly referred to competent independent authorities.

30. Medical assessments are conducted by medical personnel attached to the prisons, in line with professional ethics.  Any signs of abuse or ill-treatment are reported through established reporting channels.

31. Independent forensic examinations and judicial inquiries are facilitated in cases involving serious injury or death in custody.

32. Transparency and accountability are maintained through systematic records of complaints, referrals and follow-up actions.

33. Detainees can also avail themselves of welfare services, including psychological and social support as part of rehabilitation and redress measures within the prison system.







Conclusion

34. The Republic of Mauritius will prepare its sixth periodic report taking into account the points raised in the Committee’s concluding observations and provide information through consultations to be held with all stakeholders, including civil society representatives in more detail in its replies to the list of issues to be transmitted by the Committee in line with the schedule foreseen in the Committee’s concluding observations. 
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