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Situation Report on Enforced Disappearances in Iraq

Context and International Obligations
Iraq ratified the International Convention for the Protection of All Persons from Enforced Disappearance (adopted in 2006) in 2010 (Law No. 17, 2010), thereby committing to end this “crime against humanity” (1). The 2005 Iraqi Constitution prohibits arbitrary detention, and the 1969 Penal Code criminalizes murder and kidnapping (2). However, no specific provision defines enforced disappearance as a standalone offense. The 2005 Anti-Terrorism Law imposes the death penalty for certain politically motivated kidnappings, but “these provisions do not fully encompass the nature of enforced disappearance,” and “legislative strengthening is necessary” (3). As of today, Iraq has not accepted the Optional Protocol (individual communications mechanism) to the Convention, limiting victims’ access to remedies (4).

Development of the National Framework (2004–2024)
In the immediate post-Saddam period (post-2003), Iraq had to address the massive legacy of enforced disappearances from the dictatorship era (e.g., approximately 100,000 Kurds disappeared during the Anfal campaign). During the political transition (2004–2010), few new measures were adopted to combat enforced disappearance: no effective mechanism was created, and the issue was mostly addressed in terms of war-related missing persons or “Anfal” victims. Access to justice remained limited. In 2010, Iraq ratified the Convention on Enforced Disappearances, which triggered the obligation to develop an adequate legal framework.
Following ratification, both State reports and the Committee on Enforced Disappearances (CED) highlighted the lack of specific criminal legislation. Iraq’s first periodic report (submitted in 2014) led to a review in 2015. The CED’s Concluding Observations (2015) stressed that the State had still not criminalized enforced disappearance as such, despite the general constitutional definition. The Committee regretted that only general crimes of murder and kidnapping were punishable, with no explicit reference to the “refusal to acknowledge the deprivation of liberty,” which is a key element of enforced disappearance (Article 2 of the Convention) (5). Noting widespread impunity, the Committee called for independent investigations and the establishment of a dedicated search mechanism.
In 2016, the State responded with a follow-up report (CED/C/IRQ/CO/1/Add.1) and submitted a draft law on enforced disappearances to Parliament in 2017. This initial draft, developed by the Parliamentary Human Rights Commission, represented progress (alignment with the Convention’s definition) but also had major gaps (e.g., no specific sanctions for non-state actors, no mechanisms for search or reparations) (6). Several readings of the bill were held, but it has not yet been adopted, largely due to political instability and the change of government at the end of 2019.
Meanwhile, sectoral reforms lagged behind: Iraq did not strengthen its judiciary or enforce legal guarantees such as access to a lawyer within 24 hours of arrest (7). Iraqi security forces and affiliated militias have rarely been prosecuted for enforced disappearances, despite having carried out numerous unlawful arrests since 2003.

Disappearances in Conflict and Among Minorities
Internal conflicts have significantly increased cases of enforced disappearances. Under the occupation by the Islamic State (2014–2017), thousands of Iraqis were abducted. Victims were often civilians taken during liberation campaigns: the army and allied Popular Mobilization Units (PMUs) conducted massive arrests, often without warrants, targeting in particular Sunni men. The IHCHR (Iraqi High Commission for Human Rights) reported that 7,663 people were reported missing in the three years preceding mid-2019 (8).
Minority communities have paid a heavy price: “minorities have been particularly affected, and 3,000 Yazidis remain missing.” It is estimated that about 1,000 Assyrian Christians and several hundred Shiite Turkmens were also abducted under Daesh control. The Kurdistan region, historically affected by the Anfal massacres, saw the trauma resurface: the liberation of Mosul (2017) revealed mass graves and secret detentions, underlining the urgent need for search and truth mechanisms.
More recently, the 2019–2020 civil uprising resulted in brutal repression. Anti-government protesters were subjected to killings, arbitrary arrests, and enforced disappearances. According to the UN’s special report on demonstrations in Iraq (2019), some activists “disappeared” in the months following their arrest by security forces. Over 600 protesters were killed in total (9). These events were condemned as a grave violation of civil rights and prompted Prime Minister Mustafa Al-Kadhimi (in office since May 2020) to publicly commit to ending impunity and strengthening the rule of law (10).

Implementation of the Convention: Gaps and Criticisms
Over the past twenty years, Iraq’s policies have fluctuated between promises and inertia. The Iraqi government now acknowledges the issue of enforced disappearances (Prime Minister Kadhimi has formally announced a law against enforced disappearance), but struggles to implement concrete measures. In practice, judicial investigations remain rare, perpetrators (whether state forces or militias) are almost systematically spared, and families obtain neither truth nor genuine reparations. The absence of a centralized and independent search mechanism is glaring: the State has not established a national register of detainees and missing persons, nor a clear procedure to record all cases as required by Article 24 of the Convention (11). On the contrary, numerous informal detention sites still exist. According to NGOs, a national mechanism to search for disappeared persons “must be established and equipped with resources that match the scale of the task” (12). Human rights institutions (IHCHR, advisory commissions) have denounced the situation, but their recommendations lack implementation. Ultimately, Iraq remains “below its obligations under the Convention” due to the absence of adequate criminal legislation and sufficient political will. The CED’s conclusions (2015) and the 2020 “addendum” stress the need for specific legislation and effective investigations. Their impact remains limited, and the use of the death penalty for abductions (as included in the draft law) runs counter to international standards on the progressive abolition of capital punishment (13).

Zagros Center Recommendations
To address the shortcomings identified and align Iraq with the Convention, the Zagros Center specifically recommends:
· Adopt without delay a specific law on enforced disappearance, defining it as a standalone offense fully aligned with the Convention. The law should include the refusal to acknowledge deprivation of liberty, cover acts by both state agents and armed groups, and exclude the use of the death penalty (prosecutions for past dictatorship crimes should not rely solely on “non-prescription”) (14).
· Create a specialized judicial body (units or dedicated jurisdictions) to systematically investigate and prosecute enforced disappearances, regardless of the responsible party (State, militias, or third actors). Guarantees must include prompt appearance before a judge, access to a lawyer, and the closure of clandestine detention centers (15).
· Recognize and compensate victims, including satisfaction and the right to truth. The legislation must provide for all forms of reparation (restitution, rehabilitation, symbolic redress), and oblige authorities to promptly search for the disappeared, return remains, or issue death certificates, in accordance with Article 24 of the Convention (16).
· Strengthen the capacity of national institutions: grant the IHCHR and NGOs access to detention facilities, establish a central register of detainees and missing persons accessible to legitimate families, and authorize international follow-up visits (UN, CED) (17).
· Ensure continuous political and legislative follow-up: Iraq must regularly submit its reports, incorporate CED recommendations into domestic law (such as the effective repeal of martial law derogations), and provide targeted training for police, judicial authorities, and the military (Article 23 of the Convention) (18).
These recommendations echo the conclusions of the UN Committee and expert reports. Their implementation—especially in the Kurdistan region and for minorities (Yazidis, Turkmens, etc.)—is crucial to ending impunity and enforced disappearances in Iraq.
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