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Suggestions for disability-relevant questions to be included in the List of Issues

Pre-sessional Working Group of the CESCR Committee for the 48th Session

The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in the State report submitted to the Committee on Economic, Social and Cultural Rights.

JAMAICA
Jamaica ratified the Convention on the Rights of Persons with Disabilities on 30 March 2007.
State report 

Select references to persons with disabilities in the state report:
12.
Unemployment among females and youths continues to be a major issue of concern in the labour market, as these two groups demonstrated consistently high rates of unemployment. Females and youths, along with persons with disabilities, continue to be among the most vulnerable groups in the labour market. 

13.
There is no readily available information on labour force trends in relation to employment for persons with disabilities. It should be noted, however, that since 2008 the Government has provided J$ 15 million to assist disabled persons to become more self-sufficient. As part of this initiative, the Economic Enablement Project was launched in 2008 to assist persons with disabilities in establishing their own businesses. To date, over 250 persons have benefited from the Project. It is also expected that the specific concerns of persons with disabilities will be further advanced through the National Disabilities Rights Bill that is currently being reviewed. The Bill has its contextual base in the National Policy for Persons with Disabilities which was developed in 2000 and which seeks to foster an enabling environment so that persons with disabilities can realize their full potential through employment and training.
49.
The benefits provided under the NIS are compatible with ILO Minimum Standards and include:

(f)
Employment Injury Disablement Allowance;
71.
The CCPA strengthens the capability of the nation to protect children from abuse, neglect, exploitation and maltreatment. A significant feature of the legislation is the clear statement of parental and state responsibilities for the welfare of children, along with the penalties applicable for failure to discharge these responsibilities. Even where there is no specific mention in the Act of children infected with HIV/AIDS or children living with disabilities, the Act applies to every Jamaica child, regardless of colour, class or status. It should also be noted that the Children (Adoption of) Act is currently being reviewed by a stakeholder team.
77.
The Child Development Agency has instituted a number of programmatic solutions for children who have been victims of sexual exploitation and other maltreatment. One of the primary objectives of the Agency is to maintain children within families or have them placed in a family-oriented environment, with institutionalization as the last option. This approach has yielded success with the ratio of children in family based environment to institutionalization moving from a 40:60 ratio in 2004 to a 55:45 ratio at the end of March 2008. The Agency has on staff over 65 Children’s Officers/Social Workers who provide the necessary intervention on behalf of the child. Such intervention focuses on permanency planning that will yield the best outcomes. The Agency also provides counselling for children within the child protection system through its clinical psychological team and on-sight counselling services.
Persons with disabilities

120.
The National Policy for Persons with Disabilities continues to provide a framework for the Government to develop and implement policies designed to provide equal opportunities for people with disabilities. It should also be noted that Jamaica is a State party to the United Nation Convention on the Rights of Persons with Disabilities and was one of the first countries to ratify the Convention when it opened for signature in 2007.

121.
The concerns of persons with disabilities are also addressed by the Jamaica Council for Persons with Disabilities (JCPD). The JCPD was established in 1971 following a study commissioned by the Government to assess the needs of Jamaicans with disabilities. Its main task is to elaborate strategies to meet the needs of the disabled. The Council has as its stated mission the facilitation of the educational, social and economic development of persons with disabilities in Jamaica, in an atmosphere which is collaborative and participatory, through counselling, training, public education and the provision of other relevant services. In practical terms, it has been involved in the rehabilitation and placement of persons with disabilities, as well as the provision of vocational training. Through its advocacy, members of the deaf community are now able to apply for a driver’s license. The staff of the Island Traffic Authority (ITA) and the Jamaica Constabulary Force (JCF), have received signing language training as part of efforts to equip them with the skills needed to effectively communicate with persons who are deaf.

122.
These efforts are complemented by the National and Vocational Rehabilitation Service for the Disabled which promotes and undertakes programmes to allow for the full participation and equality of all disabled persons at all levels in the society, by achieving the following objectives:

• The preparation and maintenance of a national registration of persons with disabilities

• The development and maintenance of an effective vocational training department within the Council

• The co-ordination of the abilities and potential of the disabled through self-help projects

• The promotion and co-ordination of a National Disability Awareness Week of activities held during the first week of December

• The maintenance of a quality service for clients seeking assistance

123.
Toll free numbers have been provided by the Ministry of Labour and Social Security to help senior citizens and persons with disabilities to access assistance from anywhere in the island. The toll free numbers – 1 888-SENIORS and 1 888-ENABLED were officially launched in August 2008 and are expected to act as a vehicle through which senior citizens and persons with disabilities will have direct access to the necessary services being offered by the Government.
Suggestions for list of issues

· Please provide the Committee detailed information on how the Government is actively consulting with and involving persons with disabilities and their representative organisations in the development of Government plans and national policies concerning health care, education, employment and social protection in accordance with Article 4(3) of the CRPD? For example, were organisations of persons with disabilities consulted in the development of the National Disabilities Rights Bill and the Child Care Protection Act (CCPA) (see paras 13, 71, State report)? 
· What steps are being taken to promote the positive image of children and adults with disabilities amongst government personnel, the public and families?  What campaigns are being designed and led together with organizations of persons with disabilities to raise awareness about persons with disabilities as equal citizens and contributors to society?
· What steps are taken to ensure collection of adequate data on children and adults with disabilities, including women and girls with disabilities, and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society?
· What steps are being taken to accede to the Optional Protocol to the CRPD?
Article 3
· What steps are being taken to address the heightened risk for girls and women with disabilities of becoming victims of domestic violence, abuse, exploitation and harmful practices? What measures are being adopted to ensure that both services and information for victims are made accessible to women and girls with disabilities?
· How is information about seeking help and making complaints against perpetrators made available and accessible to children and adults with disabilities regarding violence and exploitation?
Articles 2, 6 & 7
· What measures have been adopted to ensure the elimination of discrimination of persons with disabilities in access to employment, both in private and public sectors, and to ensure that employees with disabilities in all forms of employment, including sheltered employment, enjoy rights under fair wage and labour laws on an equal basis with others?  Does the law provide for reasonable accommodation for persons with disabilities in the workplace, and is there an explicit recognition that its denial constitutes disability-based discrimination (Articles 2, 5(3), CRPD)? 
Article 10

· What steps are being taken to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families, including foster families ?
· Does the law foresees the provision of support services to assist families in their care for children with disabilities?  In particular, what measures are in place to ensure that services and assistance are rendered to permit women in families with children with disabilities to continue their careers with an appropriate work/life balance?
Article 11
· Please provide information on the number of persons with disabilities benefitting from secured housing with supports to live independently in the community?
Article 12

· What steps are being taken to adopt measures to ensure that the mental health policy requires all health care and services to be based on the free and informed consent of the person concerned and that involuntary treatment and confinement are not permitted by law?  
· What measures are in place to ensure that all education, information, healthcare and services relating to sexual and reproductive health, HIV and STIs, are made accessible to women and girls with disabilities in age-appropriate formats?
Articles 13 & 14
· What steps is the Government taking towards providing inclusive education to children with disabilities in accordance with Article 24 of the CRPD? Is a definition of inclusive education incorporated into the law? What measures are being taken to ensure that mainstream schools are accessible to children with disabilities (e.g. physical environment, teacher training, curricula development, etc) and that the law envisages the provision of reasonable accommodation in education?
Article 15
· What measures are in place to give full effect to the cultural rights of persons with visual impairments, and their access to information, by amending legislation to provide exceptions and limitations to copyright laws so that they may be made available and accessible?
ANNEX- Disability references in treaty body Concluding Observations and special procedures mandate holder recommendations with respect to Jamaica
Report of the Special Rapporteur on Torture, Mission to Jamaica, A/HRC/16/52/Add.3, 11 October 2010

F.
Persons with mental disabilities

64.
Persons with mental disabilities deprived of their liberty are not held in a separate psychiatric institution, but detained in a special wing of different correctional centres. In the case of the Fort Augusta Correctional Centre, female detainees with mental health problems were scattered amidst the other detainees. At police stations, they were held together with other detainees. In the St. Catherine Correctional Centre, most of the detainees with psychiatric illnesses interviewed were forced to sleep on a concrete floor. The lack of adequate medical attention and the conditions of their detention are damaging to the physical and mental health of these particularly vulnerable persons. 
71.
Although the conditions in correctional facilities were better, they still varied and were generally overcrowded, lacked water and sanitary facilities, as well as meaningful opportunities for education, work and recreation, necessary for the rehabilitation and re-socialization of detainees. Consistent allegations of routine corporal punishment were also received from facilities for adults and children. The conditions for women were generally better, and there was a strict separation between male and female detainees. 
CRC Committee Concluding Observations, CRC/C/15/Add.210, 2003
Non-discrimination

23.
The Committee is concerned that:

(a)
The Constitution of Jamaica does not fully reflect the provisions of article 2 of the Convention and, in particular, does not specifically prohibit discrimination on the grounds of the child’s or his or her parents’ or legal guardian’s language, religion, ethnic or social origin, or property, disability, birth or other status;

(b)
With reference, inter alia, to the concerns of the Committee on the Elimination of Racial Discrimination (CERD/C/60/CO6, 21 May 2002), the State party does not pay enough attention to the problems of racial discrimination within the State party;

(c)
Children with disabilities are de facto discriminated against by the absence of specific guarantees for their integration into regular schools and are hindered, inter alia, by limited access to facilities;

(d)
Children who are known to be infected with HIV/AIDS are discriminated against at school by some teachers.

24.
The Committee recommends that the State party amend its legislation, including the Constitution, to ensure that it fully corresponds to the provisions of article 2 of the Convention and to ensure the full implementation of non-discrimination provisions, giving special attention to children infected or affected by HIV/AIDS, children with disabilities, equality between boys and girls and racial discrimination.
Children with disabilities

38.
While noting the progress made in the area of the rights of children with disabilities, including the work done in cooperation with NGOs and United Nations agencies and, inter alia, the adoption of the Copenhagen Declaration and Plan of Action of 1995, the Committee remains concerned that:

(a)
The State party’s statistics on children with disabilities may be incomplete and, in particular, do not take into consideration all children with disabilities, as can be seen, for instance, in the fact that children with disabilities are not included in government children’s homes;

(b)
There are insufficient resources and no specialized staff and institutions for children with disabilities, including day-care opportunities, as well as insufficient therapeutic and training programmes for both children, parents and staff;

(c)
There is no national system for early detection and intervention with regard to children with disabilities;

(d)
Insufficient efforts have been made to facilitate the inclusion of children with disabilities into the educational system and society in general, including efforts to change traditional attitudes towards persons with disabilities and to improve the access to information, medical facilities, etc.

39.
The Committee recommends that the State party:

(a)
Conduct a survey to identify the number of children with disabilities, including children in government children’s homes, as well as causes of and ways to prevent disability;

(b)
In the light of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96) and the Committee’s recommendations adopted at its day of general discussion on the rights of children with disabilities (CRC/C/69, paras.  310-339), further encourage the integration of children with disabilities into the regular educational system and their inclusion into society, inter alia by giving more attention to special training for teachers and making the physical environment, including schools, sports and leisure facilities and all other public areas, accessible for children with disabilities;

(c)
Establish a national system for early detection, referral and intervention including both increased government provisions via public institutions, and community based as well as NGO interventions;

(d)
Seek further technical assistance and cooperation for the creation of more effective specialized institutions, including day-care centres, and for the training of children with
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