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Dear Mr. Chairman, 
Your excellencies, 
Ladies and gentlemen,
 
          It is my pleasure and honour to greet you on behalf of the Government of Montenegro, our delegation and my own behalf. I wish to express my gratitude to the Committee against Torture for the opportunity to present the Second Periodic Report prepared in 2012, in accordance with Article 19 of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. 
 
          Montenegro is a party to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment since 1991, and to the Optional Protocol to the Convention since 2008. As such, Montenegro seeks to prevent and sanction any form of torture and other cruel, inhuman or degrading treatment or punishment through its legal and institutional framework. This Report contains an overview of the measures undertaken with a view to effective implementation of the Convention, with special emphasis on the progress achieved in Montenegro after the submission of the Initial Report to the United Nations on 3 May 2006. In accordance with the new procedure for periodic reporting, the Report contains answers to 38 questions submitted prior to the submission of the Second Periodic Report of Montenegro. In preparing the Report, special emphasis was placed on the Concluding Observations of the Committee against Torture of 19 January 2009. 
          The Second Periodic Report is a result of joint efforts of state authorities. An important role was also played by the Protector of Human Rights and Freedoms of Montenegro – Ombudsman, while a significant contribution to the document was additionally made by non-governmental organizations “Action for Human Rights”, “The Youth Initiative for Human Rights” and “Juventas”, whose scope of work in Montenegro includes the field of human rights protection. The consultation process was preceded by an open public invitation to all interested NGO representatives to participate in the preparation of the Report on an equal basis. The Government of Montenegro adopted the Second Periodic Report of Montenegro to the Committee against Torture on 25 October 2012. 
          Montenegro has made significant progress in the development and construction of a stable regulatory and institutional system for exercising, protecting and promoting human rights and freedoms and preventing all forms of torture. The process of state-building following the renewal of independence on 21 May 2006 involved a comprehensive programme of legislative reform and institutional development, which accompanied the process of bringing the country closer to the European Union. As a result and, inter alia, confirmation of progress made in establishing the rule of law, respect for fundamental rights and the political criteria for membership, on 29 June 2012 Montenegro has commenced the negotiation process for full membership in the EU. Through the harmonization with the acquis, the application of the regulatory framework and regular monitoring of respect for human rights and freedoms, the negotiation process will lead to further progress in the implementation of the required standards of the European Union and the United Nations. 
          It is important to use this opportunity to reiterate that Montenegro is very pleased with the fact that its membership in the Human Rights Council has commenced on 1 January 2013. The membership in the Human Rights Council implies a great responsibility not only to the international community and own nation, but also to the victims of violations and abuses of human rights at the national and international level. 
         Human Rights and Freedoms in Montenegro are guaranteed by the Constitution Montenegro1, numerous ratified international treaties and national legislation in force in Montenegro. The Constitution guarantees the protection of personal rights and freedoms and protection of a set of special minority rights, providing for the duty of the state to protect the members of minorities and other minority ethnic communities from all forms of forced assimilation. 
          The Constitution stipulates that Montenegro shall guarantee the inviolability of physical and mental integrity of a person, as well as his / her privacy and personal rights. No one may be subjected to torture or inhuman or degrading treatment. No one may be kept in slavery or servitude (Article 28). Everyone has the right to personal liberty. Deprivation of liberty is allowed only on for reasons and in the procedure provided for by law. Persons deprived of liberty shall immediately be informed of the reasons for the deprivation of liberty in their own language or in a language they understand. Persons deprived of liberty shall also immediately be informed of their right to remain silent. At the request of a person deprived of liberty, the authority is obliged to immediately inform about the deprivation of liberty the person designated by the person deprived of liberty. A person deprived of liberty shall have the right to have the counsel of his / her choice present at his / her hearing. Unlawful deprivation of liberty shall be punishable. 
 
Dear ladies and gentlemen, 
          One of the areas that we must treat with special attention, in the context of respect for human rights and freedoms, is the field of protection of rights of persons deprived of liberty. I will briefly mention the most important achievements in the field of human rights protection. 
          “Torture is an action done with the intention to inflict severe physical or mental pain or suffering to a person”  
          Torture – if we take into account the basic meaning of the word, with regard to the prison system, there is no torture in Montenegro. This is not only the position of the Government – this was also confirmed by experts from the European Union and other international experts who were engaged in our prison system over the past years. It was also confirmed in the Report of the CPT Committee who visited Montenegro in June 2013, as well as in the reports by a non-governmental organization that prepares reports on human rights in the prison system.  
          During the visit of the delegation of the Committee, three urgent recommendations were given with regard to the prison system. All three recommendations were implemented within the stipulated period of three months, and it is important to emphasize that the Regular CPT Report was made public in Montenegro with all the recommendations.  
          But of course, there is also room for improvement. As you know, Montenegro is a small country with a population of 630,000, and maintaining all special services for very small groups of prisoners is not always easy, nor is it economically feasible or effective at times. 
          For the purpose of a better understanding, I will give you a positive example. Within the prison, we of course have a special section for juveniles. In the framework of a project supported by the European Union, together with UNICEF we conducted training for prison staff in relation to the treatment of juvenile perpetrators of criminal offenses. In the past two years, we had a maximum of five convicts in the prison section for juveniles, while currently there are three juveniles serving the juvenile imprisonment sentence there. However, for justifiable reasons, we still maintain the prison section for juveniles, although on the other hand we are faced with a lack of space in the prison, which should be provided to a prisoner in accordance with the “European standards”. 
          Another problem is overcrowding in prisons (overloading prison capacities). We have attempted to solve this problem through a European Union project – by establishing Probation Service and enforcing the sentence of community service - which is an alternative to imprisonment. Also, the Institute for Execution of Criminal Sanctions is no longer an independent state authority, but an administration body within the Ministry of Justice. 
          New laws in the area of ​​the prison system comply with international standards and CPT recommendations submitted and are in the parliamentary procedure and will soon be adopted. New premises for the work of the Probation Service have been provided and ​​the first sentence of community service was executed. 
          The following Memoranda of cooperation have been signed: in December 2013, a Memorandum with the NGOs Juventas and Action for Human Rights, on the project entitled “Community-oriented prisons and prevention of abuse in prisons through the effective implementation of the recommendations of international expert bodies (CAT and CPT) for Montenegro”, lasting until October 2015. In February 2014, a Memorandum of cooperation was signed with the NGO Youth Initiative for Human Rights in order to implement the project “Building free of torture and impunity societies in Western Balkan”, with a view to investigate and document human rights violations through regular monitoring of facilities and conditions in prisons, and education of prison staff. As you can see, the non-governmental sector has been enabled speaking with prisoners without the presence of prison guards, as well as to implement anonymous surveys among prisoners. 
      Prison Management has issued a written order which prohibits any intimidation and abuse of prisoners, providing that any form of torture would be strictly penalized. 
 
Through the 2013 Amendments to the Criminal Code of Montenegro, the term “victim” has been introduced, denoting a person who is caused physical or mental pain or suffering, property damage or violation of human rights and freedoms by an unlawful act prescribed as a criminal offense by law. Also, a mandatory aggravating factor for criminal offenses motivated by hatred has been introduced in the general part of the Criminal Code. 
          In accordance with the obligations under the current negotiation process between Montenegro and the European Union and Chapter 23, “Judiciary and Fundamental Rights”, the new Law on Courts and the Law on Judicial Council are being prepared. These laws will guarantee full independence of the judiciary in accordance with the basic principles on the independence of the judiciary (General Assembly resolution 40/146 of December 1985 and other relevant international acts governing this area). The procedure of appointment and promotion of judges shall be carried out in accordance with objective criteria related to qualifications, integrity, ability and efficiency. In addition, an independent mechanism for monitoring the court proceedings shall be established, with a view to further strengthening the independence of the judiciary, in order to completely eliminate the possibility of influence and arbitrary evaluation of candidates by the members of the Judicial Council. 
          So far, Montenegrin courts have processed a total of four cases of a criminal offense of war crimes, of which three were completed with a final and enforceable judgement, the decisions being made in accordance with domestic and international law, while one case was adjudicated by the first-instance court and is now being resolved in an appellate proceeding.  	
The Supreme Court has issued a Guide for the access to information of the Supreme Court of Montenegro on the basis of the Law on Free Access to Information, which enabled the applicants to exercise their rights more easily. All final and enforceable decisions of the courts, the trial schedules and other important work-related information are published on the respective websites of the courts within the portal and at the press conferences of the President of the Supreme Court on the occasion of presenting the Annual Report on the Work of the Courts. 
In 2013, 32 judges have attended training in the European Court of Human Rights in Strasbourg and were informed, inter alia, of the activities of the European Committee for the Prevention of Torture. Since October 2013, the Memoranda of cooperation have been signed with NGOs LGBT Forum Progres and the Action for Human Rights, and so was an Agreement on mutual cooperation between the state authorities and non-governmental organizations in the fight against trafficking in human beings, the criminal prosecution and protection of victims and potential victims of trafficking in human beings. In the period from January 2013 to April 2014, 167 representative of the judiciary have completed nine trainings in the field of domestic violence. 
          In July 2012, the Law on Internal Affairs was adopted, providing the Ministry of Interior with full operational responsibility over the police, including the appointment of its Director.  
A number of shortcomings in the treatment of detained persons to which the CPT Committee had pointed were eliminated. In particular, the hygienic and technical conditions of the facilities for detaining persons deprived of liberty were improved. The premises were renovated in most regional units in accordance with the standards and recommendations of the CPT, which related to the provision of the required number of rooms for detention in terms of size, light in the room, hygiene, ventilation, heating and cooling, toilet facilities and exercising communication with detainees, the coverage of video surveillance system, equipping with vehicles, elimination of capabilities of torture and inhuman treatment, keeping adequate records and the number of people trained and responsible for the performance of detention. Each detainee is given the so-called Info Sheet for Detainees, the receipt of which is confirmed by signature. The document was published in several languages. 
Also, a clear message is regularly sent that all forms of abuse of detained persons either during the process of deprivation of liberty, transportation or during interrogation (including so-called “questioning”) are illegal, unprofessional and punishable. The message is presented throughout the period of basic training and training within the service for police officers. 
In December 2013, the Government of Montenegro adopted a Decision on establishing the Commission for monitoring the actions taken by competent authorities in the investigation of cases of intimidation and violence against journalists, the killings of journalists and attacks on media property. 
In the EC reports, Montenegro was assessed as a regional leader in terms of respect for and protection of the rights of the LGBT population. There were two Pride Parades in two cities in Montenegro – in June 2013 in Budva and in October 2013 in Podgorica, with professional and efficient actions of the police. At the level of the Government of Montenegro, the National Team was established for the implementation of the Strategy for the advancement of quality of life for LGBT persons 2013-2018 (adopted on 9 May 2013), which, after the Action Plan for 2013, adopted the Action Plan for 2014, whose implementation has already commenced. 
 
          Of the total number of asylum seekers who were provided care in 2013, 242 persons were members of vulnerable groups including 51 juveniles and 191 unaccompanied women. In 2013-2014, all asylum seekers were provided accommodation and one warm meal. Vulnerable groups - juveniles from 1-18 years old, pregnant women, breast feeding mothers and others were provided three meals a day, while juveniles were also provided fruit snacks. Babies are provided nutrition and hygiene accessories, appropriate for that age. Starting from 1 June 2013, the cost of accommodation, warm meal and hygiene for one person per day has amounted to EUR 7.50. The Centre for the accommodation of asylum seekers was opened in February 2014, in the municipality of Danilovgrad. 
          Protection from discrimination is provided by the criminal legislation of Montenegro and the general Law on Anti-Discrimination, as well as the Law on the Protector of Human Rights and Freedoms of Montenegro, and we believe that the legal framework in this area is very coherent and in line with international standards. The Criminal Code prescribes criminal offenses – violation of equality and racial and other discrimination – criminalizing various forms of discrimination, including discrimination based on differences in terms of gender or any other personal characteristic, while the Law on Anti-Discrimination (in particular the amendments adopted on 26 March 2014), treats all known forms of discrimination, the basis for discrimination and protection mechanisms, highlighting severe forms of discrimination which are, from the perspective of the legal system and moral standards, indicated as especially serious violations of the principle of equality. 
 
          When it comes to the fight against trafficking in human beings, Montenegro conducts continued actions in the field of proposing, monitoring and implementing mechanisms to effectively combat trafficking in human beings. In September 2013, the Government of Montenegro adopted a new Strategy for the Fight against Trafficking in Human Beings for the period of 2012 to 2018, with an Action Plan for the implementation of the Strategy. Through Amendments to the Criminal Code in August 2013, two new forms of exploitation have been introduced that arise as a result of committing the criminal offense of trafficking in human beings – slavery and slavery-like practices and illegal marriage. Also, the age limit for the criminal offense of trafficking in children for adoption was changed from 14 to 18, and the term victim of a criminal offense has been introduced as well as the two new criminal offenses - trade in human body parts and advertising trade in human body parts. Emphasis is placed on six main areas, so in addition to prevention and education, assistance, protection and reintegration of victims, and effective criminal prosecution, new chapters of coordination and partnerships, international cooperation and identification of victims of trafficking in human beings have been introduced. 
 
          Family protection is one of our key priorities. This area is characterized by the strengthening of the legal framework through the adoption of a special Law on Protection against Domestic Violence2, which came into force in August 2010. 
Through Amendments to the Criminal Code of July 2013, two new security measures have been introduced – restraining order and removal of persons from the apartment or other living space. Also, the National Plan of Action for Children 2013-2017 has been adopted, which is a strategic document of the Government of Montenegro, defining the general policy of the country towards children for the specified period, with a view to prevention of domestic violence. 
CPT welcomes the progress made in Komanski most – public institution for people with special needs, in relation to a visit from 2008, especially with respect to the treatment and living conditions of its beneficiaries and the activities that are available to them. At the end of 2013, the plan for transforming the Public Institution of “Komanski Most” Office was adopted, with the objective to transform this institution into a resource centre, with the simultaneous development of support system in the community, so that effective response to the needs of adults with intellectual disabilities can be provided and that support can be provided to their families. The objective is to reduce accommodation capacities by 20%. 
 
Ladies and gentlemen, 
          An indispensable element of the system of respect for human rights and freedoms which is specifically protected in Montenegro is the freedom of opinion and expression, right to information and freedom of the media. The Ministry of Culture has proposed Amendments to the Law on Electronic Media for the first quarter of 2013, with a view to abolish the obligation of the Agency for Electronic Media to submit financial and other operational reports to the Parliament of Montenegro, in accordance with the recommendations of the European Commission in order to further strengthen the independence of the regulator for the media field. 
Montenegro joined the Council of Europe Convention on Access to Official Documents, and shall begin, from 1 February 2013, to implement the new Law on Free Access to Information, which provides for many novelties, including a proactive access to information; establishing a second instance authority; establishing a unified information system for access to information and access to public registers and records. 
 
Dear Mr. Chairman, ladies and gentlemen, 
 
When it comes to developing an environment of freedom and the protection of human rights and freedoms, Montenegro has achieved a number of results on this road full of challenges. Montenegro is proud of its membership in the Human Rights Council, and all the opportunities to present the implementation of key conventions of this international organization before the United Nations. 
I also wish to thank you for your commitment to consideration of the Second Periodic Report of Montenegro to the Committee against Torture. I expect that you will be able to realistically review the system of protection of human rights in Montenegro in a live discussion. To this end, Montenegrin delegation will give its maximum contribution, and constructive dialogue will enable better understanding and review of the real situation in the country as well as joint determination of the modalities for further improvement of the implementation of the Convention. 
I will finish my presentation with a saying “Nothing is going to move forward if we do not pull strings from different sides”. This is why I thank all the countries whose recommendations have contributed and whose questions will contribute, compared to the previous reporting cycle, to the further development of mechanisms to prevent torture in Montenegro, and that will help our results become more visible and for the benefit of all. 
 
Thank you for your attention. 

