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Written Responses by the Federal Government of Germany to questions by CEDAW-Committee on February 21st / Dialogue on Germany’s combined 7th/8th CEDAW-Report

Question 1:

Rural women - Please provide some additional information on the situation of rural women, and in particular in relation to whether following divorce female farmers are able to recover personal assets or access unemployment insurance benefits?  Do laws governing inheritance of property allow widows to inherit farms in the event of their husband’s death?
Answer:
Preliminary note: In general, there are not many specific programs to exclusively promote women in rural areas / agriculture, but gender equality is a guiding principle in all measures as guaranteed under article 3 of the German basic law. 
Also, Gender Mainstreaming is part of the Joint Rules of Procedure of the Federal Ministries.
For specific numbers of women in agriculture please see the enclosed chart overview in Annex 1.

A best practice example for empowerment measures includes the promotion of the Association of Women in Agriculture (Dt. Landfrauenverband e.V.). The Federal Ministry of Family Affairs (BMFSFJ), for example, has financed conferences and a counselling-project of the Association of Women in Agriculture since 2010 on the topic of awareness-promotion with regards to the gender pay gap with the focus on the situation of women in rural areas in Germany. As part of these projects, the Association of Women in Agriculture trained and qualified special “Equal Pay Counsellors”.

Other measures in the field of agriculture include public subsidies for diversification, for example:

· Income combination and the added value in agriculture contribute to stable economic situation on the farm. These businesses are mainly managed by women.

· Structural change in agriculture is going on. Diversification makes rural areas more attractive and opens professional perspectives, predominantly for women.

· Starting on a small scale with few beds for overnight guests, today agrotourism has become a popular and well-known brand with about 138.330 beds and 15,4 Mio overnight stays per year.

· Subsidy for investments in agrotouristic holdings helped from the very beginning to develop agrotourism into a secure pillar for many farms.

With regard to the second part of the question concerning divorced female farmers: 

According to German law, a female farmer can also recover personal assets following a divorce. Like all women, she is also entitled to welfare benefits provided the relevant requirements have been fulfilled. German succession law does not restrict widows from inheriting an agricultural estate in the event of the death of their husband. The instructions left by the testator are of particular relevance in such cases.

For further details on the social protection of self-employed farmers in Germany (women and men) please also see the enclosed information in Annex 2.

Question 2:
Property distribution – definition of assets to be distributed – do they include future earning capacity of the husband? Increased human capital of husband in the future?
Answer:
According to German law, both the equalisation of accrued gains (in the context of the statutory matrimonial property regime of the community of accrued gains) and the equalisation of pension rights are subject to the so-called "cut-off date principle". This means that an equalisation of capital gains and pension rights can only take place up to the point at which the divorce petition is first pending at court. The spouse who was unable to accrue the same level of income and assets during the marriage due to the division of labour within the marriage and the allocation of household tasks and care for any joint children is therefore protected from disadvantages resulting from the marriage. Disadvantages related to property or pension rights are thereby compensated for.

In German law, income-related advantages are also equalized by maintenance law. The amount of maintenance to which a spouse is entitled after a divorce (e.g. in order to care for joint children) is based on the income level of the family as a whole at the time of the divorce. This is then used to calculate the equalization claim, which generally amounts to half of the difference between the incomes of both spouses. However, the claim can also be limited and is therefore, in practice, only guaranteed for a few years. In all cases, maintenance will end when the joint children reach an age where parental care is no longer required.

The intended outcome of the divorce is to end the marriage with as few problems as possible and without future liabilities. For this reason, the principle of personal responsibility applies to each spouse following a divorce. One spouse should not profit from the future development of the other spouse's career over a longer period of time.

The right to a share in the future income and capital gains of a spouse employed during the marriage based on the career prospects secured over the course of the marriage would – regardless of the issue of how these career prospects would be evaluated – be tantamount to overcompensation.

Furthermore, the Federal Government proceeds from the assumption that the statutory property regime of community of accrued gains and the equalisation of accrued gains upon termination of the property regime due to divorce (sections 1371 et seqq. of the German Civil Code [Bürgerliches Gesetzbuch, BGB]) will result in a reasonable financial equalisation in favour of the spouse who had a lesser chance of increasing the value of their assets during the marriage. Incidentally, the risk of falling into poverty following a divorce is linked to the necessity of running two households with correspondingly high costs and worse childcare conditions.

Question 3:
In relation to persons with disabilities please provide any supplementary information on what is being done to protect women with disabilities from violence would also be very helpful.
Answer:

a) What plans have been developed to protect women with disabilities against violence?

The protection of women and girls with disabilities against violence is an integral part of all strategies to further develop assistance systems and of all measures to improve the right to protection against violence for women and girls who are victims of violence. This is a challenge that all government levels address and take into account within the scope of their respective responsibilities and their available budgetary resources. For this reason, Germany does not have a separate national violence protection strategy, in other words a strategy that focuses exclusively on the target group of women and girls with disabilities, which incidentally would not be consistent with the aim of giving preference to inclusive solutions. 
Within the scope of its competence, the Federal Government provides for the protection of women and girls with disabilities in various contexts with numerous federal-level measures which generate different kinds of impetus in a variety of places. These involve, on the one hand, targeted measures to prevent violence, particularly in facilities, by for example raising the awareness of the responsible persons on the ground and, on the other hand, providing women and girls with disabilities who are victims of violence guidance and assistance by establishing suitable counselling, assistance and support services. As provided for in the Basic Law, the Länder are primarily responsible for providing a diversified network of support services and activities, and fulfil their responsibilities accordingly. For example, the Conference of Equality and Women’s Affairs Ministers (GFMK) which brings together all relevant ministers in the individual Länder and is also attended by the competent federal ministries has dealt a number of times with the continued development of structures to support and advise abused women and their children and has set up a Working Group on Women’s Shelters and Victim Support Centres. The issue of women with disabilities and their access to assistance and counselling services in the event of violence comprises one of the focuses of the working group’s work. Its aim is to develop proposals for the continued development of the assistance system. In addition, the 22nd GFMK held on 14/15 June 2012 adopted a resolution to work, also against the backdrop of the UN Convention on the Rights of Persons with Disabilities (UNCRPD), to markedly improve the protection of women with disabilities or impairments, to enable their access to support facilities and services and to develop effective measures to resolutely and consistently halt violence. 

For further details, see the German response to paragraph 36 of the Concluding Observations of the Committee on the Rights of Persons with Disabilities on the website www.gemeinsam-einfach-machen.de/GEM/DE/AS/UN_BRK/Staatenpruefung/staatenpruefung_node.html.
b) What measures of the National Action Plan (NAP) 2.0 specifically address the needs of women with disabilities?

Like the Federal Government’s first National Action Plan to implement the UNCRPD, the second National Action Plan (NAP 2.0) also contains a separate action field on “women with disabilities”. Furthermore, the issue of “gender mainstreaming” cuts across all of the NAP 2.0’s action fields. 
In the NAP 2.0, the Federal Government has set itself the goal of further protecting the rights of women with disabilities and especially of protecting them against violence. Measures in this field of action focus on the realization of the two instrumental objectives of awareness and further development of regulations.

Under the NAP 2.0, the Federal Government intends to continue the measures from the first NAP that have worked well in practice in this field of action. With the planned legal changes, the Federal Government wants to strengthen participation opportunities for women in sheltered workshops in order to place issues such as gender differentiation, violence against women and many other issues on the agenda for sheltered workshops for persons with disabilities. Other measures contribute to strengthening the rights of women with disabilities with regard to multiple discrimination and protection against sexual violence.

The measures envisaged under the NAP 2.0 include:

· Promotion of the representation of the interests of women with disabilities 

· Protection against the discrimination of women with disabilities in the amendment of the Equal Opportunities for Persons with Disabilities Act

· Strengthening of women’s rights in sheltered workshops

· Continuation of the telephone hotline for women affected by violence

· Developing and formulating a multi-level strategy for protecting persons with disabilities against violence 

· Improvement of gynaecological care for women with disabilities

· Amendment of the Criminal Code to protect sexual autonomy

Additional answer provided with regards to questions by the CEDAW-Committee during the dialogue which – due to time restrictions – could not be answered in sufficient detail:

Topic:

Compensation for transgender people affected by involuntary sterilization according to the law for transsexuals (TSG as amended in 1981 – 2011)

Any compensation for transgender people affected by involuntary sterilization according to the law of transsexual, section 8 (1), point 3 (§ 8 Absatz1 Nr. 3 TSG) , which was declared unconstitutional by order of the Federal Constitutional Court, decided on 11 January 2011 – 1 BvR 3295/07, NJW 2011, 909) was not yet discussed in the IMAG ( Inter-ministerial Working Group).

Section 8(1), point 3 of the law for transsexuals provided, that people who want to change their civil status (Personenstand), had to go through an operation (surgery) to reassign their sexual characteristics and to be permanent sterile. A question to change the law, which the Federal Ministry of the Interior would be in charge of, is still in review.
The number of persons who will benefit from the compensation regime cannot be estimated.

1.422 applications have been lodged over the period 1981 -1990 and during the years 1991 to 2010 there were 14.326 applications. You can assume about 7000 potential applications.
1

