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BRIEFING ON IRAN FOR THE COMMITTEE ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS, PRE-SESSIONAL WORKING GROUP – 21-25 May 2012
From Peter Newell, Coordinator, Global Initiative
info@endcorporalpunishment.org 

This briefing describes the legality of corporal punishment of children in Iran. In light of the obligation under international human rights law to prohibit all corporal punishment of children, the recommendations of the UN Secretary-General’s Study on Violence against Children, and the repeated recommendations of human rights treaty monitoring bodies and during the UPR, we hope the Committee on Economic, Social and Cultural Rights will:
· include the issue of corporal punishment of children in its List of Issues for Iran, in particular asking what measures have been taken to ensure the law explicitly prohibits corporal punishment in all settings, including the home and all forms of alternative care, and
· recommend to Iran, in the concluding observations on the second state party report, that legislation is enacted and enforced which explicitly prohibits corporal punishment in all settings, including the home, as a matter of urgency, together with appropriate public education and professional training on positive, participatory and non-violent forms of education and childrearing.


Iran’s report to the Committee on Economic, Social and Cultural Rights
The second state party report to the Committee on Economic, Social and Cultural Rights, dated 3 November 2009, states that the law on the formation of juvenile court, approved by the judicial committee of the parliament in 2007, eliminates whipping for persons under 18 (E/C.12/IRN/2, para. 181). However, information provided by Iran to the Human Rights Committee in July 2011 indicates that law reform is not complete in this respect and that bills which would abolish judicial corporal punishment for juvenile offenders were under consideration but had not been enacted (CCPR/C/IRN/Q/3/Add.1, Written replies to the Human Rights Committee, paras. 53 and 66).
The report to the Committee on Economic, Social and Cultural Rights makes no mention of the everyday corporal punishment of children that may lawfully be inflicted in the name of “correction” in homes and alternative care settings.

Corporal punishment of children in Iran
Corporal punishment of children in Iran appears to be unlawful in schools and in penal institutions (information unconfirmed), but it is lawful in the home, as a sentence of the courts and in alternative care settings. Article 1179 of the Civil Code (1935, amended 1991) states that parents “are entitled to punish their children” within the “limits of correction”. Article 59 of the Islamic Penal Code (1991, amended 1996) states that actions by parents for the purposes of correction do not constitute an offence. Article 7 of the Law on the Protection of Children exempts the “correction measures” in the Civil and Penal Codes from the prohibition of violence.
With regard to children in conflict with the law, article 49 of the Islamic Penal Code states that if a minor commits a crime, the parent/guardian is responsible for his/her “correction”, including “bodily punishment” which “must have a limit and be appropriate”. A minor is defined as a person who has not reached puberty, which according to the Civil Code (article 1210) is age 15 for boys and 9 for girls. Older children convicted of a crime are punished under the Penal Code, including by corporal punishment – lashings and amputation – for crimes relating to sex, false accusation, alcohol and bodily injury. 
The Penal Code specifies how the lashing is to be administered for adultery – for a male, on the bare body, “severely”, except hands and face, while standing, for a female whilst sitting with a cloth tied to her body (article 100). More than three “pious people” must be present (article 101). Lashing may be postponed for a pregnant or nursing woman, and for a sick person or an excessively menstruating woman (articles 92 and 93). A person sentenced to both lashing and death is lashed before being stoned (article 98). In the case of false accusation, lashing should be struck “moderately” over cloth and not on the face, head or private parts (articles 155 and 156); a further 74 lashes is given if the accusation is repeated (article 158). For alcohol related convictions, a male is lashed while naked and standing, except on the face, hands and private parts, a female while sitting and clothed (article 176). Further details about how flogging should be implemented are specified in the Directive on Implementation Regulations for Sentences of Retribution-in-Kind, Stoning, Murder, Crucifixion, Death Penalty, and Flogging (articles 27 to 35). Other forms of corporal punishment are ordered under the Penal Code provisions for retaliation for injury (article 269). 
Ta’azirat corporal punishments (lashing) are prescribed for insulting, swearing or using profane language, insulting state employees, crimes against public morality by an unmarried man or woman excluding adultery, publicly violating a religious taboo, publishing or being in receipt of media which violates public morals, libel, and publishing false information (articles 608, 609, 637, 638, 640, 697 and 698). 

Recommendations by human rights treaty bodies and during the UPR
The Committee on the Rights of the Child has repeatedly recommended to Iran that corporal punishment of children be prohibited – in concluding observations on the initial report in 2000 (CRC/C/15/Add.123, paras. 37, 38, 39 and 40) and on the second report in 2005 (CRC/C/15/Add.254, paras. 45, 46, 47, 48, 72 and 73).
In 2011, the Human Rights Committee recommended that Iran explicitly prohibit corporal punishment of children in childrearing and education, in addition to judicial corporal punishment (CCPR/C/IRN/C, Concluding observations on third report, para. 16). The Committee had previously recommended the abolition of cruel punishments such as flogging, lapidation and amputation (3 August 1993, CCPR/C/79/Add.25, Concluding observations on second report, paras. 5, 11 and 19). 
Iran was examined in the first cycle of the Universal Periodic Review in 2010. The Government rejected the recommendation to end cruel punishments, stating that “the term of ‘cruel punishment’ is applicable to none of the punishments stipulated in the laws of the country” (A/HRC/14/12/Add.1, Report of the Working Group: Addendum, para. 19).

[bookmark: OLE_LINK16][bookmark: OLE_LINK17]Briefing prepared by the Global Initiative to End All Corporal Punishment of Children
www.endcorporalpunishment.org; info@endcorporalpunishment.org
April 2012


image1.emf
 

 


