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Introduction
The Mountain Kingdom of Lesotho is a landlocked country located in the eastern central of the Republic of South Africa. It is a democratic sovereign and independent country. It is a constitutional monarch with the Kind as a Head of State and the Prime Minister as the head of the government and has executive authority. The King serves as a ceremonial function, he does not actively participate in political initiatives. It has a dual legal system, customary law, and common Law. The Legislative is bicameral made up of the National Assembly consisting of representatives of the house elected by citizenry and the Senate mostly made up of principal chiefs. Lesotho has experienced political instability and change in government promising to uphold respect for rule of law, human rights and democracy yet continue to dismally violate them.
Lesotho is a party to several international human rights instruments which mandate is to respect, protect, promote, and fulfil human rights. Various means of implementation are stipulated in these instruments and the most prominent are adoption of legislative, administrative, and judicial measures. These obligations notwithstanding, human rights violations both in law and in practice, continue to take place in Lesotho. It is against this backdrop that the Lesotho Council of NGOs (LCN, an umbrella nongovernmental organisation for non-governmental organisations in Lesotho (NGOs), established with an objective to provide supportive services to the NGO community in Lesotho through networking, leadership training and development, information dissemination, capacity building, coordination, advocacy and representation when dealing with government and the international community, through its sectoral Commission of Democracy and Human Rights held a regular commission meeting with its members, to deliberate on the state party report during its period under review for ICCPR.

[bookmark: _Toc136384704]Methodology
This report is based on extensive desk research and reports and works of the LCN member organisations as well as available resources. In addition, with the support of the CCPR, contributors have organised, information gathering and validation sessions. The contributors and partners met four times on the 18th & 20th April 2023 (hybrid session) an in-person session on and 28th April 2023 and 9th May 2023, where CSOs were introduced to the reporting process, and were subsequently able to participate actively in the drafting of this report based on their fields of expertise. This report is therefore the final deliberation of local human rights CSOs in Lesotho.
[bookmark: _Hlk136374075]
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Replies by Civil Society Organisations on LIST OF ISSUES (CCPR/C/LSO/QPR/2

[bookmark: _Toc136384707]General information on the national human rights situation, including new measures and developments relating to the implementation of the Covenant
Issue :1)	Please provide information on processes in place to implement the recommendations contained in the Committee’s previous concluding observations (CCPR/C/79/Add.106). Please indicate what procedures are in place for the implementation of the Committee’s Views under the Optional Protocol and whether there exists sufficient awareness of its existence among those who believe that their human rights under the Covenant were violated.
There is no evidence of stakeholders that were involved in the circulation of list of issues for inputs. The civil society organisations were not involved in this process. there is also no evidence on the translation of the covenant into local vernacular and/or dissemination of the same to the public.
Based on its three-level international obligation of respect, protect and promotion of human rights, the state is entasked with enacting laws, awareness education and monitor and evaluate implementation of such. In addition, it bound to prepare reports on progress of implementation. However, this can only be done in maximum effectiveness in collaboration and/or inclusion of other stakeholders who are at base and understand the needs of society. Such stakeholders are civil societies, which have a significant impact on the dissemination of the ICCPR covenant due to their effective grass root engagement, as they help in democratizing human rights discourse, monitoring the implementation of human rights laws, and advocate for their promotion with particularity to vulnerable groups such as women, children, and minorities, to defend their rights under the ICCPR covenant. These includes providing training and resources to empower community members to advocate for themselves, raise awareness, and engage with the government. 
These stakeholders are instrumental in ensuring that the ICCPR covenant is enforced, and that national policies are aligned with it, and human rights are respected and promoted. 
Recommendations:
· Public and Inclusive participation
The State should promote inclusive participation involving other stakeholders especially the active participation of civil societies in the drafting and implementation of ICCPR and in related activities, policies, laws, and programs. There is a need for regular meetings, consultations, and partnerships between the state and civil societies. The constitution of Lesotho in s20 provides for a right of participation in issues of governance and participate in voting to choose any government democratically and/or enforce accountability. However, this has been illusional in that meetings with government are sporadic and laws or policies are most likely passed without prior ad proper participation. The Government recently would be passing regressive laws; the Communication and a regulatory act of 2021where they wanted to evade he privacy of subscribers on the ground of discretionary national; security; the CSOS challenged the law, and it was reversed for proper consultation. wanted to pass the Cyber Security Bill without through consultation with other stakeholders and or offering a platform where people could voice their concerns about that Bill. State should enact a specific Public Participation Act to operationalise this right. Thus, government should be bound by law to call for public participation in all policies and laws development.
· Public awareness and Collaboration
The State should promote collaboration between civil societies working on ICCPR issues to share best practices, strategies, and experiences. This could also help strengthen civil society capacity building and sustainability. Civil societies often have better insights into human rights issues. The State should consider civil societies' feedback when drafting policies and laws related to ICCPR. The public awareness campaigns can be organized to increase the knowledge of the ICCPR and the importance of human rights in society.
· Protection 
The State should take positive measure to protect human rights and treat them as indivisible and not to categorise them in chapters as depicted in the Constitution of the country in Chapter II and III differentiated by the level of justiciability in the courts of law. This includes adopting measures to protect human rights defenders, journalists, and other civil society activists against retaliation for their work.
By implementing these recommendations, the state can ensure that civil societies as major stakeholders are included in the ICCPR process, and this would lead to a more effective enforcement of human rights at national level.
· The state should repeal section 18(4) © of the Constitution which still allow discrimination based on custom. And it is trite knowledge that the common denominators of custom are women not men, meaning this part of the population is largely marginalised.
Issue:    Please report on any other significant developments in the legal and institutional framework within which human rights are promoted and protected that have taken place since the adoption of the previous concluding observations, including examples of cases in which the provisions of the Covenant have been referred to by national courts. 
[bookmark: _Hlk135992947]Notwithstanding the few positive strides that Lesotho has made in promotion and protection of human rights, up until this far Lesotho has failed to enact and implement an operational Human Rights Act which establishes the Human Rights Commission as a National Human rights Institution to play an oversight role in the protection of human rights. The first Act I 2016 was challenged by civil society organisation as it did not meet the minimum standards as required by the Paris Principles. This Appointment of the Commissioner, Composition of the Commission, Tenure of Commissioners, Remuneration, and location of the Commission thereof are said to defeat the autonomous character that the commission should reflect. As a results amendments were proposed and successfully encapsulated in the Bill. However, the Bill was subjected to the ongoing Reform Process and encapsulated in the infamous   Omnibus Bill which did not see the light of the day since parliament dissolved before it could be passed in parliament. Efforts made by civil society to push for consensus to reopen and treat it as an emergency dismally failed. Thereafter after the appointment of the new government in office promises were made to push the process forward to reach finality. However, state is seen to do it in a piecemeal approach of singling out the laws beneficial to them only and not using the holistic approach on the process thereby leaving out the Human rights Act which could be deemed imperative in the operationalisation of the Human rights Commission.
The Directorate on Corruption and Economic Offence (DCEO) is not an autonomous body as it ought to be in Lesotho. Appointment of the Director General is done by the Prime Minister thereby politicising the whole institution. The office does not have power to prosecute its cases directly but had to refer to the office of the National Director of Prosecution which usual has dead lock of cases and bad reputation of intentionally delaying such cases if they implicate anyone in authority. As a result, cases through that office are delayed. There are also not enough resources for the office to thoroughly investigate the matter they are seized with. It is under resourced. A draft Bill to make DCEO an independent body has stalled together in   the omnibus bill. The necessary changes promulgated in the Bill necessitate the finalisation of the constitutional reforms.
Recommendations: 
· The state should make it practice domesticating the Covenant through its laws and policies. Incorporation of provisions of the Covenants into domestic law ensures full enforcement and implementation.
· Strengthening the independence and capacity of the judiciary, law enforcement agencies through training on international human rights standards, to enhance its effectiveness in upholding the rights and freedoms guaranteed by the Covenants.
· Fast track the process of passing the Omnibus Bill as it includes constitutional reforms that would make way for other Bills under its ambit such as the DCEO Bill and the Human Rights Act that establish a national human rights institution, Human Rights Commission with a broad mandate to monitor and promote human rights, and to receive and investigate complaints of human rights violations, in line with the Paris Principles. 
· Adopt and implement comprehensive legislative and policy measures to address discrimination on all grounds, including gender, age, disability, sexual orientation, and religion, among others. Other minority groups such as the LGBTIQA+ in Lesotho do not have legal identity thereby jeopardising their rights in totality.
· Promote human rights education and awareness-raising activities across all sectors of society and adopts a decentralized approach in the dissemination such as community forums and radio programs and engaging local authorities’ chiefs and district administrators, to foster a culture of respect for human rights and to combat harmful traditional practices and beliefs that violate human rights.
·  Protection of People with Disabilities is jeopardized in Lesotho despite of the passing of the Disability equity Act 2021. The state through Ministry of Social Development has not yet operationalise the Persons with Disability Advisory Council as established by the Act, a body that will oversee implementation of the rights of people with disabilities, it is the second year since enactment of such legislation without the council.
Issue:   Specific information on the implementation of articles 1−27 of the Covenant, including regarding the previous recommendations of the Committee
[bookmark: _Toc136384708]Constitutional and legal framework within which the Covenant is implemented (art. 2)
3)   In light of the dualist approach applied by the State party, please provide information on measures to ensure that the provisions of the Covenant are fully incorporated in the domestic legal system and might be invoked before and applied by the Lesotho Courts. With reference to the previous concluding observations (para. 6, 7, 8 and 9), please report on any progress to ensure that the national legal framework is fully consistent with the Covenant, including the following sections of the Constitution: (a) sections 7 (3) (f) and 6, 14 (2) (c), 15 (2) (c) and 16 (2) (c) that respectively extend restrictions exceeding those permitted by article 12 (freedom of movement), 19 (freedom of expression), 21 (peaceful assembly) and 22 (freedom of association) of the Covenant; (b) sections 12 (11) (a) and 13 that may raise issues of compatibilities with article 14 (2) and (3) (d) of the Covenant; and (c) section 18 (4) (a) (b) and (c) that seem to allow the application of discriminatory laws incompatible with articles 2 (1), 3, 23 and 26 of the Covenant. Please provide information on any instances in which customary laws have conflicted with rights protected by the Covenant and on measures taken to review, identify and repeal the provisions of the Laws of Lerotholi that are incompatible with the provisions of the Covenant. 
There is limited information on measures taken by the State party to ensure that the national legal framework is fully consistent with the Covenant. 
There remains some incongruence between Lesotho's national legal framework and the Covenant. Several provisions of the Constitution extend restrictions on various rights beyond those permitted by the Covenant. These include sections 7 (3) (f) and 6, 14 (2) (c), 15 (2) (c), and 16 (2) (c) that respectively relate to freedom of movement, freedom of expression, peaceful assembly, and freedom of association. Additionally, sections 12 (11) (a) and 13 may raise issues of compatibility with article 14 (2) and (3) (d) of the Covenant, while section 18 (4) (a) (b) and (c) seem to allow the application of discriminatory laws that are incompatible with various articles of the Covenant.
In terms of customary laws, there are instances where they conflict with the rights protected by the Covenant. For instance, the chieftainship Act exclude women and girls o issues of succession.
Recommendations:
· There should be harmonization of customary law and the civil law especially when it comes to child marriage in terms of age specificity. The current law on marriage, Marriage Act 1974 permits a person from 16 years to marry consent of Minister and parents and if 21years can marry by their own consent, however, the customary law does not state the permitted age but indirectly stipulate the puberty age. The law further states that in Lesotho marriage shall be between a man and a woman. The customary law not only violates girls' human rights and endangers their health, education, and prospects but also perpetuates intergenerational poverty and social inequality. The civil law further discriminates the minority group of LGBTIQA+ to legally marry in Lesotho.
· The State party should take immediate steps to ensure that the sections of the Constitution cited in the question are in line with the provisions of the Covenant, including provisions related to freedom of movement, expression, peaceful assembly, and association.
The State party should also ensure that sections of the Constitution that are incompatible with the Covenant relating particularly to fair trial, allowing discrimination and other guarantees are fully compatible with the provisions of the Covenant. Lesotho should acknowledge the need to review, identify, and repeal provisions that are incompatible with the Covenant, and take steps towards this end. The Lesotho Law Reform Commission should identify problematic provisions in customary law and recommend their repeal or amendment.
Issue :4)   Please provide information on the status of the National Human Rights Commission Bill of 2014 and whether this commission is now established and works in conformity with the principles relating to the status of national institutions for the promotion and protection of human rights (the Paris Principles). As regards to the Ombudsman office, provide information: (a) on its mandate; (b) on measures to ensure the effective fulfilment of its mandate the provision of human and financial resources; and (c) the complaints received, and the number of complaints related to provisions of the Covenant.
The National Human Rights Commission is not yet operational. The Bill has encapsulated provisions that align to the Paris Principle minimum standards in the current Bill. This is noteworthy, as it did not at first conform with such and thus was challenged in court. However, the bill was subjected to the ongoing Reform Process and included in the ambit of a cumulation of amendments called The Omnibus Bill which was set aside by the court for irregular passing. Efforts made by civil society to push for consensus to reopen and treat it as an emergency have been slow. Thereafter after the appointment of the new government in office promises were made to push the process forward to reach finality. Notwithstanding, the state has now taken an approach that will have the Bill in phases before parliament to ease progress
The mandate of the Ombudsman office is to investigate complaints against any government institution or official, including complaints related to violations of human rights. The office aims to ensure that public officials are accountable, transparent, and responsive to the needs of the public. 
To ensure the effective fulfilment of its mandate, the Ombudsman is provided with a budget for its operations and staffing. However, there are reports of insufficient human and financial resources to effectively carry out its functions.
Recommendations: 
· The state should increase budget to the office of Ombudsman so that it performs effectively and further educate the public on their rights and the importance of good governance, ensure transparency and accountability in public affairs as well as promoting respect for constitutional values and human rights.
· The state should establish the Public Protector’s office as it is a vital institution in promoting good governance and preventing abuse of power in Lesotho.
· The state should consult and collaborate with other stakeholders and engage with development partners such as the United Nations Office of the High Commissioner for Human Rights and human rights organizations for the latest updates and information on the human rights institutions and complaints mechanisms in Lesotho for relevance and to get feedback on the assignments of the office
[bookmark: _Toc136384709]State of emergency and security measures (art. 4)
Issue :5)    In light of the previous concluding observations (para. 8), please report on measures to ensure the compliance of section 21 (1) of the Constitution, and of existing regulations governing states of emergency, with article 4 of the Covenant. Please provide information on the Internal Security (General) Act of 1984 and on its compatibility with the provisions of the Covenant.
The Internal Security (General) Act of 1984 grants discretionary powers to the Prime Minister and his cabinet to declare a state of emergency and suspend fundamental human rights and freedoms. This concerns in terms of compatibility of these provisions with international human rights law, including the Covenant. There is the importance of upholding the rights and freedoms guaranteed by the Covenant, even during times of crisis or emergency. The essence of an open, accountable, and responsive government ensures respect of principles of democracy within a state. When a state has monopoly in decision-making, it does not only threaten the element of accountability but also jeopardize the independency of institutions entrusted with inculcating a culture of democracy and human rights. The outbreak of COVID 19 pandemic has unearthed tangible devastating consequences During covid-19 pandemic there were inequalities and weaknesses in public resources that the pandemic highligted. Multitudes were tortured and discriminated by law enforcement officers for non-compliance with the regulations of COVID-19. There were also cases initiated by civil groupings seeking to block the government-imposed mandatory COVID-19 vaccination. due to the swift regulations on lockdowns and restrictions of movement to contain the virus makes it difficult for civil society organizations to exercise this role adequately. As a result, there has been a significant corruption risks encircling donations for Covid to as there is no body that ensures that the funds were used as it was planned for. 

Recommendations:
· The state should repeal or amend any laws that provide for the arbitrary detention of individuals during a state of emergency, and to ensure that any limitations on human rights are strictly necessary and proportionate to the threat faced and should take concrete measures to ensure compliance with international standards.
· The state should Review and amend section 21(1) of the Constitution and existing regulations governing states of emergency to ensure that they are consistent with the provisions of the Covenant. This should include provisions for effective oversight mechanisms to ensure that the rights of individuals are not violated during a state of emergency.
· The government should Conduct training for law enforcement officials and other relevant authorities on the provisions of the Covenant and their obligations to respect and protect the rights of individuals, even during a state of emergency.
· It should also Ensure that any emergency measures taken are strictly necessary, proportional, and non-discriminatory. The government should also ensure that any measures taken are limited in time and subject to review by independent judicial authorities.
· In relation to the Internal Security (General) Act of 1984, the government should conduct a thorough review of the Act to ensure its compatibility with the provisions of the Covenant. This should include provisions for the protection of human rights and the respect for due process. Any amendments made should consider the recommendations of international human rights bodies, such as the UN Human Rights Committee.
· Lesotho should Comment on disparities such as Supply of Resources at health facilities, distribution of food and social support grants and the online education system resources such as computers, gadgets, and data supply to students. Mention advances in Adv. Fusi Sehapi vs Rax case: The application seeks an order that the implementation of the Public Health (COVID-19) Risk Determination and Mitigation Measures (Amendment) (No 4) Regulations of 2021 be put to a halt. (‘‘People are being denied health services, access to their work environments, access to shopping centres, just because they are unvaccinated.’’)
· establishing anticipatory financing mechanism to make financing available in advance to address immediate needs and to evolve and adapt as those needs and context change.


Specific information on the implementation of Articles 1 – 27 of the Covenant, including about the previous recommendations of the Committee
[bookmark: _Toc136384710]Past human rights violations and impunity (art. 2, 6, 7 and 14)
Issue: 6)	In view of paragraph 19 of the previous concluding observations, please report on the steps taken to shed light on past and more recent human rights violations and to ensure the establishment of the truth and the right to reparation for victims and their family, regarding the killings in Butha-buthe in 1995. Considering the August 2014 events, please provide information on the measures undertaken to shed light on the resulting human rights violations, to combat impunity
The report is not specific to the steps taken to shed light on the mentioned human rights violations. There is still torture, ill-treatment, and widespread use of torture of detainees by security forces in Lesotho. Detainees are often subjected to beatings, electrocution, and other forms of inhumane treatment to extract confessions or information. Those responsible for human rights violations in Lesotho enjoy impunity and many cases of past human rights violations have not been investigated and perpetrators have not been held accountable. This has created a culture of impunity in Lesotho and has allowed human rights violations to continue unchecked as seen on occasions such as students’ protests where multitudes were badly injured and hospitalized with some losing their lives to police officers firing at them. A workers strike at Thetsane Industrials and Mokhotlong mines is one other example where employees refused to work until certain demands and grievances are met by the employer, such as better wages, benefits, working conditions, or job security. These are fundamental human rights but there is always brutality and ill-treatment towards protesters by police forces in Lesotho.
The government in Lesotho restricts freedom of expression, particularly for journalists and opposition politicians. Some of the critical media outlets have been shut down and journalists have been intimidated and harassed up to a point where they had to flee the country. Minority groups such as the LGBT community and people with disabilities continue to face discrimination and little to no representation in decision making bodies in Lesotho. The government has failed to protect the rights of these groups and has not taken sufficient measures to address discrimination against them.
Recommendations: 
· The state should comment on the progress and steps to be taken relating to the past human rights violations and impunity in question.
· The state should establish a Truth and Reconciliation Commission to investigate past human rights violations and provide a platform for victims to share their stories. Such commissions should have the power to subpoena witnesses and documents and be independent from the government. The findings and recommendations of the commission should be made public and should be used to inform policies and practices to prevent future violations.
· The state should also establish a legal framework to hold perpetrators accountable for their actions, regardless of their position or rank. This includes ensuring that the legal system is impartial, independent, and free from political interference. Those responsible for human rights violations should be brought to justice and punished appropriately.
· Victims and their families should have access to effective remedies, including compensation, restitution, and rehabilitation. These remedies should be tailored to the specific needs of the victim and should be provided in a timely and adequate manner.
· Finally, the state should work with civil society organizations, including human rights groups and victims' organizations, to promote human rights awareness and hold the government accountable for its actions. This includes ensuring that civil society can operate freely and without fear of persecution and harassment.
· The lack of accountability for past human rights violations has undermined the rule of law and human rights protections in Lesotho. The government must take action to hold perpetrators accountable and to end the culture of impunity that has allowed human rights violations to persist. This includes reforming the security sector to ensure that human rights are respected and protected and taking steps to strengthen human rights protections for all citizens.

Specific information on the implementation of articles 1−27 of the Covenant, including about the previous recommendations of the Committee
[bookmark: _Toc136384711]Non-discrimination and equality between men and women (arts. 2, 3, 25 and 26)
Issue: 7 In addition to the constitutional provisions on discrimination, please indicate whether specific laws or other measures that deal with discrimination exist in the domestic system and if so, please provide details. Please clarify whether domestic law: a, provide a definition of discrimination that encompasses all prohibited grounds of discrimination including race, color, property, birth, sexual orientation, gender identity, language, health, social and other status: 
a) The Constitution has a provision that defines and prohibits discrimination in S18. However, it makes a proviso on allowing discrimination based on custom. This goes further without begging the question that Lesotho being a patriachal society, its mostly women that suffer the consequences of this section. For instance, women and girls in Lesotho are excluded in issues of inheritance and succession on the bases of customary law. There is also a domestic law on law that prohibits discrimination. Labour Code Order no.24 of 1992 prohibits discrimination by providing for equal opportunity and treatment in employment (section 5(1)) the Act mandates that no distinction/exclusion shall be made based on race, colour, sex, marital status, religion, political opinion, national extraction, or social origin.
According to the children’s protection and welfare act 2011, section 11: (3) every child has a right to education regardless of type or severity of the disability he has and yet this is not the case if there are still a lot of disabled children who are not in school because of lack of teachers trained to educate them. The inclusive policy 2018 must be implemented.
The Sexual Offences Act 2003 prohibits discrimination in the application of the act as it recognizes marital rape, protects people with disabilities from sexual abuse however the word “protect” in case of disabled people simply means the law prevents disabled people from being sexually active, it should recognise that they are people and they also have needs and not say they should not be sexually active. Rape is rape regardless of one being disabled or not and therefore should be treated as such.
Electoral Act 2004 allocated one third of all the electoral divisions contested to women, which was later changed in 2011 to having a 30% quota of women elected to councils. This was done to even out that political field allowing women to participate in politics without their discrimination. This positive discrimination law was further upheld in the case of Molefi Ts’epe v Independent Electoral Commission and others (CIV/APN/135/2005) where the applicant had contested the Electoral Act quota of 30% on the basis that it discriminated against him as a male candidate. The court held that the act of implementing the 30% quota for female candidates was to uplift women in the political arena as it was evident that there were no female representatives due to discrimination based on gender. The court held the quota to be positive discrimination and dismissed the application. As much as this law includes women, youth and people with disability should also be included, 20% for youth and 5% for people with disability sounds fair.
Land Act 2010 allows women to own property and inherit such without being discriminated against based on gender as was the customary practice (to only allow male heirs to inherit their parents land).
However, all these laws have no weight if application thereof is inconsistent with section 18(4) © of the constitution as it is the supreme law of the country and any other law that is inconsistent to it shall be null and void. The right against discrimination is a Chapter II right and it is justiciable in the courts of law so that the courts can interprete and decide on the matter. However, in the case of Senate Gabasheane Masupha on girl child succession, the court failed to engage the international instrument on the note that they are mere guidelines non enforceable unless they are domesticated. The case was decided against the Plaintiff and awaiting appeal in the African Commission.
Recommendations
· The State should repeal the section 18 (4) © of the constitution as it directly permits discrimination and indirectly perpetuate inequalities against women and girls.

Issue: Describe the measures taken to combat and prevent acts of discrimination, stigmatization, and violence specifically against elderly persons, sex workers, persons with HIV/AIDS and LGBTI persons. In this regard and in view of paragraph 13 of the previous concluding observations, please provide clarification on the current legal status of sexual acts between consenting adults of the same sex. Also, please provide an update about the status of the National Disability Bill.
Lesotho signed the African Union Protocol on the Rights of Older Persons in 2018. Older Persons Policy was adopted that aims to “promote protection and upholding of fundamental rights of older persons, by developing Laws protecting them from abuse. The Policy further promotes equality across all ages, prevents all forms of discrimination that deny older persons opportunities to enjoy their rights like all other citizens. The Older Persons Protection Bill 2019 is being drafted but it should be part of the law and then be implemented. The Government holds awareness and educational campaigns to sensitize the public on the rights of elderly persons and to protect them from abuse. 
Discrimination and stigmatization that faced these groups/classes would be regarding service provisions particularly at health centres and police stations. In order to ensure a human rights based response to HIV, the Ministry of Health in collaboration with the development partners, CSOs and NGOs conduct social mobilization activities to raise awareness on HIV and AIDS, distribution of condoms with key social behavioural change messages, identification of gender based violence clients, referral and linkages to care and support especially the key populations and young people at community level to health facilities for clinical services however discrimination is still very much there which means there is still a long way to go.
The goal of the policy is to attain the 95-95-95 target and end the HIV pandemic by 2030. Lesotho shall have an enabling environment for the effective and high impact HIV response and interventions
Lesotho has enacted Persons with Disability Equity Act 2021. This Act establish the Person with Disability Advisory Council which is not yet operational yet is the oversight mechanism for violations of disability rights.
While Lesotho has ratified conventions on elimination of discrimination against women and other Gender equality protocols, it is still not in compliance with the said conventions as it has made reservation to about custom. For instance, Section 10 of the Chieftainship Act of 1968 prohibits equality between men and women by not allowing female first born to be the heirs of the Chieftainship office. Only a boy child is permitted to become an heir even in issues of customary inheritance.
Customary Law as well as Basotho cultural practices remain a challenge to effective implementation of equality between men and women in areas of succession to the throne and chieftainship. In terms of section 18 (4) (c) of the Constitution, anything done under Sesotho Customary law is immune from non-discrimination provisions under section 18. The Constitutional Court in the case of Senate Masupha v Senior Resident Magistrate of the District of Berea and Others declined to declare section 10 of Chieftainship Act 1968 discriminatory and unconstitutional. The case is currently before the African Commission.
Recommendation
· State should take all measures to enhance representation of women. All discriminatory laws against women, both positive and customary, about nationality, marriage and its dissolution, property rights and inheritance should be repealed altogether.
· Enact national Policy that provide 50/50 participation in all structures of government structures and private institutions.
 
[bookmark: _Toc136384712]Violence against women and harmful practices (arts. 2, 3, 7 and 26)
Issue: Violence against women and harmful practices (arts. 2, 3, 7 and 26) 9. In view of the widespread societal acceptance of violence against women, please provide detailed information on the content of the Domestic Violence Bill 2018 and on measures to ensure its speedy adoption. Please comment on allegations that sexual and domestic violence cases remain largely underreported and provide information on measures to: With reference to paragraph 12 of the previous concluding observations, please report on measures taken to address, prohibit and eliminate harmful practices against women and girls such as: female genital mutilation, early marriages, abductions (forced elopements) or rape of girls resulting in forced marriages, virginity testing and labia elongation. Please provide information on the number of complaints, prosecutions, and convictions handed down for those responsible for such harmful practices.  
Domestic violence bill has been adopted and it is now an Act. in relation to early marriages initiatives were done to enact a law against it; a parliament motion was passed, and line ministries seized with the draft. Up until this day it has not seen the light of the day. If a girl is abducted sometimes its reported but most of the time they do not report for fear of stigmatisation.
Allegations that sexual and domestic violence cases remain largely underreported are true. The relevant institution working on these cases like the police and the judiciary have no data bases and statistics on this.
Recommendation
· To do away with related social taboos and women’s fear of being stigmatized and encourage victims to file complaints, Lesotho must sensitise and educate both the police and public on issues of GBV and social taboo and practices. This education must include issues of Gender at the early age.
· Lesotho must establish victim support centres and engage psychosocial support for the victims.
· There should also be capacity building of Gender and Child Protection Unit, the Victims’ Support Unit, and shelters for victims. 
· Gender and Child Protection Unit still needs to establish the Victims’ Support Unit, shelters, and skills developments centre for victims.
[bookmark: _Toc136384713]Termination of pregnancy, maternal mortality, and reproductive rights (arts. 2, 3, 6 and 7)
Issue: 10. With reference to paragraph 11 of previous concluding observations and considering article 45 of the 2010 Penal Code, please provide information on the number of legal abortions and estimated number of clandestine termination of pregnancies annually performed and indicate whether the State party intends to repeal restrictions in its legislation that may compel women and girls to resort to unsafe abortions. Provide updated statistical data on maternal and infant mortality rates and detail efforts to: (a) ensure access to safe and affordable contraceptive methods and to education about reproductive health, particularly to prevent teen pregnancies; and (b) improve access to health services for pregnant women and for postnatal checks for women and new-borns. Please respond to allegations of forced HIV testing of pregnant women and forced sterilization without consent and knowledge.
Abortion in Lesotho is not legal. It is only permitted in cases of rape, where there is deformity of the foetus and can only be done by a certified medical practitioner as per the Penal Code. However, this is contravention of the rights f privacy of a family or number of children one can have.  
Recommendation
· The state should enact law on abortion because still it happens in the backstreet and women and girls die as a result thereof.
[bookmark: _Toc136384714]Prohibition of torture and other cruel, inhuman, or degrading treatment or punishment and treatment of persons deprived of their liberty (arts. 6, 7, 10 and 24)
      Issue: 14. With reference to paragraph 16 of the previous concluding observations, please indicate whether the State party intends to adopt a specific anti-torture law that would inter alia criminalize torture, as defined in international human rights instruments, and specify on which legal grounds those responsible for torture are currently prosecuted, and victims compensated. Please report on the compatibility of section 32 of the 2010 
      Section 32 of the Penal Code does not specifically prohibit torture while Article 7 provides that one shall be subjected to torture or cruel and inhumane treatment. Section 32 does not clearly define what reasonable force is. 
Penal Code with article 7 of the Covenant.
· No investigations and prosecution on incidences of torture
· No enforcement of the Constitution against torture and inhumane treatment especially by law enforcement.
· There are no efforts by both the State and Judiciary to clearly define what constitutes torture and inhumane treatment. 
Recommendations
·  For The State to domesticate the (Convention Against Torture) CAT.
· For the State to amend Section 32 of the Penal Code to be in line with the ICCPR
· For the judiciary to interpret Section 32 of the Penal Code and Section 8 of the Constitution on what constitutes torture and inhumane treatment. 
 Issues: In light of paragraph 20 of the previous concluding observations and paragraph 27 of the latest concluding observations of the Committee on the Rights of the Child, please provide information on recent measures taken to repeal all provisions related to corporal punishment both on adults in the penal system, particularly sections 8 (2) and 307 of the Criminal Procedure and Evidence Act n° 9 of 1981, and on children, particularly article 16 of the Children’s Protection and Welfare Act 2011, in school, home, juvenile legal system and any other setting, and to ensure that in practice corporal punishments are never perpetrated.
The laws in Lesotho on Children such as the Children Welfare and Protection Act 2011, is not clear on prohibiting corporal punishment as it just prohibits use of excessive force when disciplining children because the CPWA is vague on what constitutes reasonable chastisement. It goes further not to does not recommend the appropriate age to chastise children.  There are no measures that repeal corporal punishment in line with Article 19 of CRC. 
     Prison Proclamation authorises corporal punishment and the Criminal Procedure and Evidence Act also allows whipping as punishment for a crime. 
Recommendations
· The state should implement CPWA guidelines on punishment and chastisement and its amendment to define what constitutes reasonable force and tender age. 
· Amend CPWA to provide corresponding punishment for penal sections.

 Issue: Please comment on the allegations that torture and other cruel, inhuman, or degrading treatment remain a widespread practice among law enforcement officers, by police members, LDF and LMPS members, notably for the purpose of interrogation and extraction of forced confessions. Respond to allegations of a low rate of prompt and impartial criminal investigations, prosecutions, convictions, and sanctions for complaints of torture and ill-treatment. Provide information on the Police Complaints Authority established by the Police Service Act of 1998, on measures aimed at ensuring its independence, and geographic reach throughout the country, and clarify whether the Authority may receive complaints directly from the public and whether it may publish its finding and refer cases to criminal prosecution.
the Police Complaints Authority as one of the institutions to protect the rights of citizens against assault by police is ineffective as the procedure for reporting complaints is done withing the police hierarchy giving doubts as to whether the matter can be addressed accordingly, or police would protect their own. The Incident of Ts’abo Sello was shot by the police during a strike, and he still has not received assistance.
Recommendation
· For the State to expedite the passage of the Constitutional Reforms establishing Independent Security Sector Oversight to replace the PCA
Issue:17. Please provide information related to allegations of harsh and life-threatening conditions in prisons including, overcrowding, inmate violence, rape, physical abuse from officers, inadequate access to medical care, lack of special facilities for incarcerated persons with disabilities; and inadequate sanitary conditions. Provide information on the July 2013 shooting by correctional officers at Maseru Central Prison resulting in the alleged death of 13 prisoners. Report on: (a) the existence of any independent mechanism established to regularly monitor and inspect all places of detention and entitled to receive official complaints and investigate them; (b) the ability of prisoners to directly complain to such a mechanism; (c) the annual number of cases of ill-treatment, investigations and sanctions against officers in places of detention; and (d) steps taken to build new prison facilities and renovate existing ones.
    There are educational programs for prisoners however, there is a lack of resources to maintain them. The state of Lesotho prisons does not conform with international standards. 
Recommendations
· Increase the budget allocation to corrections to ensure that inmates get proper food, clothing, and basic living materials.
· Employ progressive strategies toward decongestion, resuscitate the parole board and provide parole to inmates who successfully complete rehabilitation and prove beyond doubt that they are unlikely to engage in recidivist behaviour. 
· Modernise prison facilities.

[bookmark: _Toc136384715]Trafficking in persons, elimination of slavery and servitude (arts. 6, 7, 8 and 24)
Issue: 18. Considering the Anti-Trafficking in Persons Act of 2011, please clarify whether all forms of trafficking, including sex trafficking and child sex trafficking, and forced labour are criminalised and enhanced with penalties commensurate with the gravity of the crime. Please provide information about any efforts to effectively detect, prevent and investigate cases of trafficking and punish the perpetrators of trafficking. Please provide the Committee with the specific data from the last five years on the number of complaints of human trafficking received, the investigations and prosecutions pursued, the convictions secured, the nature of the sentences imposed, and the reparation and protection afforded to victims.
      There are outdated laws which do not have severe enough punishments for human trafficking related crimes. The State has no measures to help victims of trafficking be integrated into society. 
Recommendations
· The state should amend of Aliens Control Act No.6 of 1966 especially regarding punishment.
· The state should also put guidelines in place on how to assist victims of trafficking and slavery be integrated in line with Section 36 of the Anti-Trafficking Act. 

 Issues: 19. Please describe measures designed to implement the recommendations of the Committee on the Rights of the Child relating to ending the subjection of children to the worst forms of child labour, particularly agricultural work, including animal herding, and on forced domestic work of girls that commonly leads to sexual abuses.
      The labour code and CPWA need to set clear parameters on the work children may do without their rights being infringed upon. Otherwise, employers take advantage of these provisions by employing young children and overworking them. (Reasonable person test)
[bookmark: _Toc136384716]Liberty and security of persons (arts. 9 and 17)
Issue: 20. With reference to paragraph 18 of the previous concluding observations, please report on measures to eliminate arbitrary arrests by law enforcement agents and to respect in practice the 48-hour period of detention before being brought before a magistrate. Please also provide information on: (a) the percentage of persons in pretrial detention among the prison population; (b) the average time spent in pretrial detention; and (c) the non-custodial alternative measures to pretrial detention and their application in practice. Please clarify whether police officers of the rank of inspector or above can search individuals or homes without a warrant and, if so, please provide information on the safeguards aimed at limiting the abuses that may arise from such powers.
 It is common practice that the police arrest people without first investigating when they are supposed to use the 48hrs to prepare for the defendant to appear before the court. This was depicted in the case of Adv. Letuka v Officer Commanding Mabote Police & 3 Ors CIV/APN/12/2022 
Recommendations
· For the police to conduct investigations first to have a basis for reasonable suspicion before arresting a citizen. (Jonas v The Commissioner of Police (C of A (CIV) 53/19) [2020] LSCA 37)
[bookmark: _Toc136384717]Right to privacy (art.17)
Issue: Data Protection Act of 2011 enshrines principles for the processing of personal information and aims to protect the privacy of individuals. It gives effect to the right of privacy and ensures that the benefits of using information do not weaken the protection of personal data. It thus seeks to balance the rights of individuals with the promotion of business. The Data Protection Commission as envisaged by the Act has not yet been established.
The state has rightfully enforced the Data Protection Act of 2011 because this will enable the concerned ministries and independent Internet Service Providers (ISP) companies to trace unauthorised and criminal actions against community.
Recommendations
· The State party should Engage with local councillors to educate the community about importance of SIM cards registration.
· Publish and post rapid response toll free numbers in the communities so that they can immediately report act of criminal once it occurs but allow callers to remain anonymous for their safety. 
· State should not use discretionary powers to use repressing laws to invate citizens privacy.
 
[bookmark: _Toc136384718]Freedom of expression and assembly (arts. 2, 19 and 21)
 Issue: Broadcasting licences are only applied for when the Authority has made an invitation to apply. The invitation prescribes application requirements which must be complied with by the applicants. Prior to issuance of a licence, the Authority must, among others, satisfy itself that an applicant has the financial and technical capability to provide broadcasting services. The Authority also holds public consultation before deciding on any application for broadcasting licence. The decision to approve or reject application for broadcasting licence rests with the Board of the Authority. The decision to grant or reject application must be made within 90 days of receipt of the application.
Participation has remained an issue in Lesotho, the state meeting with public is sporadic. The citizens are decided for and has minimal participation in terms of policy development, governance, and accountability. CSOs have remained mere spectators in issues that they should be taking part in them, final decision is of government regardless of CSOs concerns.
According to the previous experiences there is a very limited freedom of expression to the public especially when they protest. The state often tries necessary to restrict protests that may be against their political favour and interests.
 
Recommendations
The state party should:
· The government of Lesotho through LCA should eliminate the time frame of interested applicants to apply. The interested applicant should be able to apply and engage into broadcasting business for as long there is enough capacity building, and the programmes will comply with the code of conduct that LCA provides.
· Appoint the right candidates in terms of educational background (Public relations and Law) and they should train to conduct the matter of the public with extra cautious and this will maintain a good relation between the state and public. 
· Make available public spaces for everyone without any discrimination despite of their political opinions, gender, or other grounds, and stop cancelling assemblies organised by opposing political parties.
· Youths should engage in the Podcasting business where they will get to invite public figure people e.g., Government officials. This will even create jobs for the youth and increase interest on Government issues and current affairs. 
· Respect the freedom of expression of CSOs, by allowing them to carry out their activities that concern the public in full independence and express their concerns and recommendations freely in the media and other digital platforms without interference from security forces 

[bookmark: _Toc136384719]Participation in public affairs
Issue: The Reform Process is driven by the nation in a transparent, inclusive, and participatory manner. A document the “Lesotho We Want” was produced by different sectors in government and relevant stakeholders; and it was endorsed by the SADC. In August 2019, the Parliament enacted the law establishing the National Reforms Authority. The promulgation of the law guarantees that the reform process will not collapse or be interfered with regardless of who is in Government. On 6 February 2020, the Authority was inaugurated and has thus begun its work with technical and financial support from development partners.
The process was participatory as it ought to be. An Omnibus bill was developed but was not passed due to time limits of parliament dissolution for the country’s national elections in 2022. The process was halted based on dissolution of parliament in 2022. The new government committed to facilitate fast tracking on the process. however, recently government has decided passing laws that are in the Omnibus in piecemeals.  
Recommendations
The state party should:
· revisit the Reforms and include the views and suggestions made by the public representatives.
· The government should enact  Public Participation Act that will bind the government to consult the public before it can finalise on issues of public concern and/or interest. This will also give CSOs the right to be engaged in the process. they should not remain mere spectators but be actively involved.
· The public should be given rights to express their views on the bills that needs to be discussed in the parliament.
· Lesotho Communications Authority (LCA) through Ministry of Communications should educate the community about their freedom of speech and a code of conduct which radio stations have signed. For example, in most cases listeners are restricted to express their views on a discussed topic in a programme on Radios and televisions.
· Enforce gender equality in high-level decision-making positions and peace-making processes
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