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I. REPORTING ORGANIZATION

1.
Meiklejohn Civil Liberties Institute (MCLI) is a national inter-racial organization of activists, academics, and lawyers using its booklets and display posters in its human rights and peace law training sessions since 1965, and listening to people’s problems, filing complaints, and making reports based on the U.S. Constitution, Bill of Rights, and treaties ratified and signed by the U.S.

II: RIGHT TO LIFE AND HEALTH IN COMMUNITIES OF COLOR
2.
The U.S. Government Report failed to address the human rights of communities (predominately people of color and low-income) living in and around chemical factories and/or oil refineries and/or the Keystone pipeline. The right to life includes the right to breathe clean air, drink clean water and to play or plant in clean soil. The impact of living in communities constantly bombarded by toxic chemicals is polluting both the external (environment) and the internal (body burden), causing physical ailments (asthma, emphysema, low birth weight, shorter life expectancy, etc.), and psychological and social ailments (living in fear and lack of security). Environmental hazards may be extreme, causing suffering, trauma and death immediately; or slow long-term effects of the toxic exposure (ticking time bombs inside our bodies), causing future cancers, diseases and death. Death or suffering caused from these pollutants, whether fast and furious, or slow and corrosive, are human rights violations. Article violated: ICERD 5b.

III. THE PROBLEM 
3.
African-Americans, Asian Americans, Indigenous peoples, and Latinos are disproportionately impacted by the ongoing and constant exposure to toxic chemicals.

4.
The rates of asthma and other respiratory illness are higher in impacted areas. The fire in Richmond, California at the Chevron refinery on August 6, 2012 sent 15,000 people to local hospitals in Richmond and surrounding communities.

IV. Article 5b: Right to be Free From Inhuman or Degrading Treatment or Punishment.
5.
The constant and/or sudden onslaught of chemicals on the human body is an assault causing disease up to and including death.
6.
Men, women and children are exposed to chemicals, which are absorbed into the body, increasing their body burdens. This exposure occurs without consent or knowledge of the individuals exposed to the chemicals.
 
7.
Article 5b: Right to Liberty and Security. 
This article requires protecting people from critical and pervasive threats and harmful situations. 
8.
According to the Interim Investigative Report by the U.S. Chemical Safety and Hazard Board
 the governmental bodies (U.S. Environmental Protection Agency (EPA), California Occupational Safety and Health Administration, Contra Costa County Board of Supervisors), failed to protect the residents of Richmond. In addition, Chevron violated its own safety procedures.

9.
Chevron was issued 25 citations, including 11 “willful serious” and 12 lesser “serious” violations related to the blaze. The $963,200 fine is the highest in Cal-OSHA history.

V. Article 5a: Rights of the Incarcerated.
10.
Some men, women and juveniles incarcerated when the August 6, 2012 fire occurred in Richmond, California were not notified of the danger nor were they given updates. They heard the sirens indicating danger, but they were kept in the dark in their cells. This was a terrifying experience.

VI. Article 24. Special Protection of Children
11.
The government failed and continues to fail to protect the children living in the shadow of the Richmond Oil Refinery. Contra Costa County has the highest asthma rate in the state of California. Children suffer from asthma and other respiratory illnesses, which then cause them to miss school. Asthma not only causes difficulty in breathing, but gasping for air reduces one's ability to focus on school work, limits a child's physical activity including play, and affects a child's disposition (not feeling well). Asthma often causes death among the most vulnerable—children, elderly and the infirm.
12.
The prevalence of asthma has been increasing steadily over the past 20 years with the largest increase among children under the age of five. About 1 in 8 Californians report that they have been diagnosed with asthma. Numerous areas in the County have child hospitalization rates higher than the state average. Some communities, such as Richmond, have child hospitalization rates nearly twice as high as the state average.

VII. Articles 2, 3, and 4: Equal Protection of the Law and Non-discrimination
13.
Dr. Henry Clark of the West County Toxics Coalition has stated at various public hearings and City Council meetings that the community in Richmond, California—predominately African-Americans, Asian-Americans and Latinos -- is disproportionately impacted by the pollution. Dr. Clark refers to this as ‘Environmental Racism.’ Over time the cumulative effects are harmful and cause numerous diseases. Dr. Clark states unequivocally that the polluters and the lack of government regulation and protection "violated our human rights."

VIII. Articles 1, 3, and 4: Minority Rights
14.
According to Andres Soto, Richmond organizer for Communities for a Better Environment, ‘the notification system on August 6, 2012 was inadequate and failed completely.’
 The sirens meant to warn residents of the danger did not go off immediately, thereby exposing residents to toxic chemicals released during the fire.
15.
The fact that the notification system failed in Richmond, California during the August 6th fire put residents who have difficulty understanding English at a disadvantage. News broadcasts on the radio or TV are primarily in English. 
IX. Articles 5(d)(iv): Family Life
16.
During a factory explosion, or an oil refinery fire, family life is totally disrupted. The fire in West, Texas in April 2013, killed 15 and injuring more than 160, devastating the West community of 2800. The destruction of homes, schools, and hospitals, was a clear example of the lack of oversight, regulation, and protection of the community. The community of West, Texas was vulnerable and completely unprotected.
X. RECOMMENDED QUESTIONS FOR THE CERD COMMITTEE
17.
The Committee may want to ask the U.S. the following questions:

A. What is the U.S. doing to fulfill the requirement to publicize the text of the ICERD in Richmond, California and in West, Texas and in other communities in /or around chemical factories or oil refineries?

B. How is the U.S. going to insure the safety and protection of communities in and around chemical factories and oil refineries, including the workers who work in the factories and refineries as required by articles 5b?

C. Will the U.S. insist on Chevron and other corporations funding the changes needed to prevent fires, explosions, reducing emissions, (upgrade equipment using state of the art technology)?

D. Will the U.S. insist that Chevron and other corporations provide health care for those communities affected by the pollution, as required by ICERD Articles 5e(iv)? 

E. Will the U.S properly clean up toxic super fund sites immediately and provide the necessary funding to properly staff all regulatory agencies to properly oversee all factories and oil refineries as required by ICERD articles 5b, and 5f? 
� 	Author of this report is Victoria Sawicki, labor and environmental activist, and a Board member of Meiklejohn Civil Liberties Institute (MCLI). The report was edited by retired attorney Ann Fagan Ginger, of MCLI.


� 	Environmental Justice Case Study: West County Toxics Coalition and the Chevron Refinery. � HYPERLINK "http://www.umich.edu/-snre492/sherman.htm" ��www.umich.edu/-snre492/sherman.htm�


� 	San Jose Mercury News, by Robert Rogers. Posted 08/14/2013


� 	Coming Clean Network. � HYPERLINK "http://www.chemicalbodyburden.org" ��www.chemicalbodyburden.org�


� 	Interim investigative Report by the U.S. Chemical Safety and Hazard Board


� 	Los Angeles Times, January 31, 2013, by Marc Lisfjer.


� 	Ibid.


� 	“The devastation was immense,” according to Attorney Greg Abbot of West, Texas, while another official, added, “There are homes flattened. Part of that community is gone.” (This in a footnote) And people using the public transportation system could not get to and from work for several hours.


� 	Ibid


� 	Landrigan, et. al., 200 Environmental Health Perspectives, 112(2): 257-265


� 	Ibid
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