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The Center for Migration, Gender and Justice (CMGJ) is a migrant-, women-, and youth-led non-profit NGO that addresses human rights at the intersection of migration and gender through research, advocacy, and education. Within our areas of expertise, this shadow report speaks to Djibouti’s implementation of CEDAW in light of the Committee’s 87th session (January 29 - February 10, 2024). Throughout the report, the names of any alleged victims, witnesses, and perpetrators have been anonymized, and no photographs of alleged victims, witnesses or perpetrators have been included. 

In this CEDAW Report, we employ a working definition of migrant as a person who moves away from their place of usual residence, whether within a country or across an international border, temporarily or permanently, and for a variety of reasons (voluntary and/or forced). The term includes a number of legal statuses of persons, such as refugees, stateless, and undocumented. We identify the specific legal statuses when necessary and/or to amplify particular experiences.


Migration and Gender in Djibouti’s Fourth and Fifth Periodic Reports:

Djibouti is party to various international and regional legal-institutional frameworks that are relevant to considerations of the rights of women, girl, LGBTQIA+, and gender diverse migrants. For example, in 2005, Djibouti adopted Act No. 95/AN.05/5 L in light of the ratification of the Convention against Transnational Organised Crime and its Protocol against the Smuggling of Migrants by Land, Sea, and Air. Furthermore, in 2011, Djibouti ratified the African Union Convention for the Protection of Internally Displaced Persons in Africa (Kampala Convention) and in 2016, Djibouti enacted Act No.133/AN/16/7 L on Combating Trafficking in Persons and Smuggling of Migrants (Chapter III. A.3). Djibouti is part of the Regional Migrant Response Plan (MRP) for the Horn of Africa and Yemen (2021-2024) and adopted its first National Strategy on Migration in 2021. Also, the government of Djibouti submitted a Voluntary National Review on its implementation of the Global Compact for Safe, Orderly and Regular Migration and made five pledges for its implementation of the Global Compact on Refugees.  

While we acknowledge Djibouti’s promising progress in certain aspects of migration as noted in its party report, namely in addressing migrant smuggling and internal displacement in line with these international and regional frameworks, there remain prevailing concerns regarding the needs and challenges of women, girl, LGBTQIA+, and gender diverse migrants in the country. These concerns involve policy areas of labor, health, and gender-based violence (GBV). Based on an analysis using our Gender-Migration Index (GMI), a guidance tool for gender-responsiveness and migration-inclusion in policy, we find that although there is moderate engagement with migration dynamics in CEDAW/C/DJI/4-5, the scope of existing programs and policies as well as of future   commitments towards intersectional considerations of migration and gender remains limited. 

Notably, the twenty-seven page-long document refers to migration, migrant, and refugees ten times in total. CEDAW/C/DJI/4-5 does not make any reference to asylum, asylum-seekers, immigration, immigrants, migrant-inclusivity, migrant-specificity, and migrant-sensitivity. There exists an absence of any distinct sections that are dedicated to migration dynamics explicitly and exclusively. 

In terms of existing programs/policies/initiatives/approaches that address the specific needs and challenges of women, girl, LGBTQIA+, and gender diverse migrants, several examples are noteworthy: For instance, CEDAW/C/DJI/4-5 describes a partnership with the National Union of Djiboutian Women (UNFD), including annual activities that raise awareness around CEDAW in refugee camps and among migrants. The state party report also mentions a partnership with the IOM on providing ‘basic healthcare to undocumented migrants’ (Chapter III. A. 3). It is elaborated here that this is part of a package of ‘cross-cutting measures’ designed to ‘prevent trafficking in women and girls’ (Chapter III. A. 3). Another notable aspect in terms of gendered migration experiences concerns nationality laws; as per CEDAW/C/DJI/4-5, a mother can transfer ‘her nationality or citizenship to her child, even if the child’s father is unknown’ (Chapter III. B. 3). In this way, the Djiboutian government has taken some important steps to reduce statelessness by resolving gender inequities in its nationality law. 

Yet, when it comes to birth registrations of children born to refugees and asylum-seekers, challenges emerge. While Djibouti has, since 2013, issued birth certificates to all children born to refugees and asylum-seekers living in three refugee camps, refugees and asylum-seekers in urban areas have faced obstacles in registering and paying for birth certificates (UNHCR, 2018). Birth registration documents are necessary for reducing the risk of statelessness as it legally recognises a child’s place of birth, who their parents are, and how they acquired nationality (UNHCR, 2012). The UNHCR has noted that some refugees in urban areas are unaware that they carry responsibility for acquiring birth certificates and that asylum-seekers in urban areas of Djibouti are often giving birth at home, leaving them without a birth notification (UNHCR, 2018). One particular consequence that has arisen from this is that some refugees and asylum-seekers in urban areas, due to the absence of a birth certificate, don’t have access to education. These concerns around birth registrations of refugees and asylum-seekers and subsequent access to education are not mentioned in CEDAW/C/DJI/4-5 and deserve further attention.

Based on the information provided, we recommend that the Committee ask the Republic of Djibouti the following questions and that these enquires are included in the Concluding Observations: 

· What measures has the government taken or plans to take to increase access to birth certification for refugees and asylum seekers residing in urban areas?

· What other partnerships has the government built or plans to build as part of the Regional Migrant Response Plan (MRP) for the Horn of Africa and Yemen (2021-2024) regarding gendered migration experiences in line with the Response Plan’s strategic objective to “building evidence, partnerships and coordination to enhance the humanitarian response and migration management throughout the migration route”?

· What measures has the government developed or plans to develop as part of its First National Strategy on Migration that address the specific needs and challenges of women, girl, LGBTQIA+, and gender diverse migrants?

Labor:

In relation to employment of women, girl, LGBTQIA+, and gender diverse migrants, our GMI analysis of CEDAW/C/DJI/4-5 indicates an absence of considerations regarding protections for individuals working in the informal sector. While the report speaks of certain individuals being vulnerable in the informal sector, notably women (Chapter III. C. 2), CEDAW/C/DJI/4-5 fails to account for the vulnerabilities faced by migrants (of varied statuses) in the informal sector. In particular, there is no mention of vulnerabilities facing LGBTQIA+ and gender diverse migrants in employment. This is an issue in need of engagement from the state party: in the absence of necessary laws, LGBTQIA+ and gender diverse migrants have no protections against discrimination while in employment (ILGA World, 2023). As outlined below, evidence suggests that migrants do not enjoy, in practice, the same protections as Djiboutian citizens working in the informal sector. 

For example, a considerable vulnerability that undocumented migrants (particularly those who are children) face working in the informal sector is forced labour (United States Department of Labour, 2017). Research suggests that child refugees, as well as Ethiopian and Somali migrant girls, have been trafficked for sexual exploitation in the capital, along the Djibouti-Ethiopian corridor, and Obock (Ibid.). Other noted forms of forced labour, of which migrant women and children are most vulnerable to, include domestic servitude and forced begging (Bureau of Democracy, Human Rights and Labour, 2021).


An additional issue involves the types of informal work that migrants perform which often occurs under hazardous working conditions, leaving migrants hesitant to report without losing employment (Verité, 2022). For migrants working in the construction sector and in ports, vulnerabilities are elevated due to improper safety equipment and also lack access to safety training (United States Department of State, 2022). Current Occupational Safety and Health (OSH) standards do not allow workers to remove themselves from dangerous working conditions without risking their employment; consequently, the majority of workers (including migrants) have instead filed for informal termination, rather than reporting breaches of safety standards (United States Department of State, 2022). The implication here is that migrants working in the informal sector must either (through exposure to hazardous conditions) continue to risk their health or opt to risk financial insecurity as a result of unemployment. 

In CEDAW/C/DJI/4-5, Djibouti only makes one explicit commitment regarding labor protections for migrants, referring to refugees in relation to the Social Security Assistance Programme (Chapter III. C.3). Furthermore, while the long-term development plan, Djibouti 2035, aims for 35% of women to be ‘economically independent by 2035’ (Chapter III. C. 2), there is no mention of how or whether migrant women (of varied statuses) will benefit from this.

Based on the information provided, we recommend that the Committee ask the Republic of Djibouti the following questions and that these enquires are included in the Concluding Observations: 

· What measures has the government taken to prevent sex trafficking, sexual exploitation, and other gendered forms of forced labour of migrants (especially those who are children) working in the informal sector?

· As part of one the pledges made for the implementation of the Global Compact on Refugees (GRF - 00459), the government commits to enhancing refugees’ labor market skills, making them self-sufficient while contributing to the economy. Please clarify what actions are taken or planned under this pledge and how they amend the noted lack of protection faced by migrants of varied statuses with heightened risks faced by women, girl, LGBTQIA+, and gender diverse migrants. 

· As part of one the pledges made for the implementation of the Global Compact on Refugees (GRF - 00457), the government commits to integrate refugees in the Djibouti 2035. Please could the government clarify what has been done thus far on this matter with specific regard to increasing economic independence of women, girl, LGBTQIA+, and gender diverse migrants (pledge date 04/07/2020)?

Health

In relation to health, our GMI analysis shows that while some progress has been made in terms of access to health for migrants (of varied status), gendered considerations thereof remain to be addressed. For example, there is no evidence of any laws that protect against discrimination based on sexual orientation, gender identity and gender expression in healthcare (ILGA World, 2023). Additionally, actions have been taken that further risk the health of migrants (of varied status). For instance, the Global Detention Project found that Djiboutian authorities have ordered ‘crackdowns’ (mass detentions) of undocumented migrants. After the Interior Minister ordered a crackdown in April 2023, some 3,000 undocumented migrants were quickly detained (Global Detention Project, 2023). This carries ramifications for the health of those targeted: detained refugees and asylum-seekers have been suffering from a range of communicable diseases, such as tuberculosis, diarrhoea, and hepatitis (Mixed Migration Centre, 2015, International Organisation for Migration, 2023). Not only have these diseases spread in unhygienic conditions, but detainees have also not been provided treatment; in 2014, two Ethiopian individuals died as a result of infection contracted in detention (Mixed Migration Centre, 2015). A 2020 report also showed that there was no publicly available information on whether sanitary measures had been implemented to protect refugee and asylum-seeker detainees from COVID-19 (Global Detention Project, 2020). Gendered health considerations that are linked to detainment must be addressed here, especially if prolonged and under the noted conditions, which heighten risks of GBV (see also below).

Relatedly, while CEDAW/C/DJI/4-5 mentions that food and nutritional security has increased in Djibouti as a result of nutritional programmes since 2013 (Chapter III. C.3), it remains unclear what this means for migrants (of varied statuses). As alluded to previously, in discussion of migrant precarity in the informal sector, migrants (of varied statuses) are less likely to have stable sources of income; this makes it more difficult to afford food, which increases their risk of food insecurity (acaps, 2023). Migrant women, and especially those who are pregnant, as well as young children, are vulnerable to food insecurity (Siegfried, 2022). However, they are not considered in CEDAW/C/DJI/4-5. 

A crucial factor that is overlooked in this context are vulnerabilities based on location: for example, refugees residing in villages have a significantly lower food consumption score (47%) than refugees residing in urban areas (86% and 82% respectively) (Malaeb et al., 2021, p.18). Based on the IPC Acute Food Insecurity index, transit migrants, as well as refugees residing in three camps (Ali Addeh, Holl-Holl, and Markaza d’Obock) are in ‘Crisis’ (Phase 3) (FEWS NET, 2017). Furthermore, with funding cuts affecting the levels of assistance provided by the World Food Programme (WFP) and UNHCR, along with increasing numbers of asylum-seekers, it is becoming difficult for humanitarian actors to meet the food needs of those in refugee camps. 

Combined, the health concerns raised regarding detention and food security carry important gendered implications that are not addressed in the state party report and prompt further inquiry. 

Based on the information provided, we recommend that the Committee ask the Republic of Djibouti the following questions and that these enquires are included in the Concluding Observations: 

· As part of one the pledges made for the implementation of the Global Compact on Refugees (GRF - 00456), the government commits to include 12,500 vulnerable refugees as part of the Social Security Assistance Programme. How has this vulnerability been determined (i.e. in consideration of gender dynamics) and can the government clarify whether the following, in addition to refugees, are eligible for coverage: undocumented migrants (including, but not limited to, those whose applications for asylum has been rejected), asylum-seekers, and stateless persons. 

· In consideration of the poor conditions in detention centres, what specific measures has the government taken (if any) to ensure the protection of detained migrants (of varied statuses) against communicable diseases as well as GBV?

· What specific measures has the government taken or plans to take in addressing the food insecurity faced by migrants (of varied statuses), particularly for pregnant women and young children, as well as those residing in villages and the three aforementioned refugee camps? 

Gender-Based Violence (GBV) 

In relation to GBV, our GMI analysis reveals that there is no mention of, engagement with, or commitment to preventing, mitigating, and responding to this type of violence as it pertains to women, girl, LGBTQIA+, and gender diverse migrants. CEDAW/C/DJI/4-5 mentions once (in Chapter III. A) that the state party, alongside the UNFD, provides refugees and migrants with annual awareness sessions on CEDAW, yet there is no explicit mention of GBV in this regard. CEDAW/C/DJI/4-5 also notes that, in 2018, a national referral protocol was adopted, which combines efforts across multiple government departments to provide ‘holistic and early care’ for survivors of Female Genital Mutilation (FGM) and other forms of GBV (Chapter III. A. 3). What CEDAW/C/DJI/4-5 does not discuss is how (and if) this protocol applies to women, girl, LGBTQIA+, and gender diverse migrants (of varied statuses). Due, in particular, to the absence of specific laws that protect LGBTQIA+ and gender diverse migrants (of varied status) from GBV, as well as to provide them with care (United Nations Development Programme, 2018), it is important that the state party clarifies whether, in practice, it has taken steps to address the issue of GBV for such groups. 

The lack of explicit engagement with GBV in the context of migration is problematic for two key reasons. Firstly, there is limited access to justice for survivors of GBV in refugee camps (United Nations Development Programme, 2018), highlighting that refugees’ access to legal recourse is compromised. Secondly, given the evidence that migrants who are smuggled are at risk of GBV, there remain missing measures that could prevent and mitigate risks of GBV (United States Department of State, 2022). It is important, therefore, that the state party address these issues in policy. 

The prevention, mitigation, and response to GBV as it pertains to women, girl, LGBTQIA+, and gender diverse migrants (of varied statuses) is alarmingly unaddressed by the state party report and thus necessitates urgent discussion. 

Based on the information provided, we recommend that the Committee ask the Republic of Djibouti the following questions and that these enquires are included in the Concluding Observations: 

· What specific measures has the government taken or plans to take to enhance migrants (of varied statuses) knowledge on GBV, including FGM? 

· Please could the government clarify whether any of the following can access, and utilise, the aforementioned national referral protocol for survivors of FGM and other forms of GBV : refugees, asylum-seekers, stateless persons, undocumented migrants (such as individuals whose asylum claims have been rejected). If not, what plans does the government have (if any) to ensure their access to the national referral protocol in future?

· Please could the government clarify any future plans (if any) that aim to prevent, mitigate, and respond to GBV experienced by women, girl, LGBTQIA+, and gender diverse migrants (of varied statuses)? 
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