[image: image2.png]\y,  UNITED NATIONS
)/ HUMAN RIGHTS
>,

OFFICE OF THE HIGH COMMISSIONER

DROITS DE 'HOMME

HAUT-COMMISSARIAT




HAUT-COMMISSARIAT AUX DROITS DE L’HOMME • OFFICE OF THE HIGH COMMISSIONER FOR HUMAN RIGHTS

PALAIS DES NATIONS • 1211 GENEVA 10, SWITZERLAND

www.ohchr.org • TEL: +41 22 917 9000 • FAX: +41 22 917 9008 • E-MAIL: registry@ohchr.org – cedaw@ohchr.org 


PAGE 3

	REFERENCE:
	MK/follow-up/Belarus/73



09 September 2019
Excellency,

In my capacity as Rapporteur on Follow-up on Concluding Observations of the Committee on the Elimination of Discrimination against Women (CEDAW), I have the honor to refer to the examination of the eighth periodic report of Belarus, at the Committee’s sixty-fifth session, held in October 2016. At the end of that session, the Committee’s concluding observations (CEDAW/C/BLR/CO/8) were transmitted to your Permanent Mission. You may recall that in paragraph 55 on follow-up on the concluding observations, the Committee requested Belarus to provide, within two years, written information on the steps taken to implement the recommendations contained in paragraphs 23 (a) and 45 (b), (c) and (d) of the concluding observations.
The Committee welcomes the follow-up report received with a month delay in December 2018 (CEDAW/C/BLR/CO/8/Add.1) under the CEDAW follow-up procedure. At its seventy-third session, held in July 2019 in Geneva, the Committee examined this follow-up report and adopted the following assessment.
Regarding the recommendation made in paragraph 23 of the concluding observations, urging the State party to “adopt legislation criminalizing gender-based violence specifically, including marital rape”: 
 The Committee takes note of the information provided by the State party that all forms of violence are criminalized by the Criminal Code and/or are imposed administrative liability by the Code of Administrative Offences. Regretting that the State party did not take action since the previous dialogue in 2016 to adopt legislation criminalizing gender-based violence specifically, including marital rape, the Committee considers that the State party did not take steps to implement the recommendation. It considers that the recommendation has not been implemented.
The Committee considers that the information provided by the State party is thorough and extensive, and responds directly to the recommendation. It thus considers that the quality of the information provided is satisfactory.
The Committee recommends that, in relation to paragraph 23 of the concluding observations, the State party provide, in its next periodic report, information on further actions taken to:

Adopt legislation criminalizing gender-based violence specifically, including marital rape.

His Excellency

Mr. Yury Ambrazevich
Permanent Representative of the Republic of Belarus
   to the United Nations Office at Geneva

Avenue de Tournay 7

1292 Pregny-Chambésy
Email: belarus.geneva@mfa.gov.by
With regard to the recommendation made in paragraph 45 of the concluding observations, urging the State party to “ensure that the living and working conditions of detained women are decent and in line with international standards, monitoring and mechanisms for oversight are in place and clear procedures for complaints are available”: 
The Committee notes the information provided by the State party that the Detention Procedure and Conditions Act ensures the rights of women in detention and its implementation is monitored by the Procurator-General of the State party and subordinate procurators. It however regrets that the National Action Plan on Gender Equality for the period of 2017-2020 does not cover women in detention and that the State party has not taken measures to ensure the right to work and to decent wages for detained women. It further regrets the limited access to prisons by human rights organization and the lack of information on the measures taken to provide clear complaining procedures to women in detention. The Committee considers that the State party took some steps to implement the recommendation. It considers that the recommendation has been partially implemented.

The Committee notes that the information provided by the State party is through and extensive, but it fails to respond fully to the recommendation. It thus considers that the quality of the information provided is partially satisfactory.

Regarding the recommendation urging the State party to “ensure that male staff in detention facilities receive mandatory training in the rights of women and gender-sensitive behaviour, the number of female staff is increased, detainees have the possibility to correspond confidentially with outside judicial and complaints bodies and closed complaints boxes are installed in prisons”:

The Committee takes notes that the prison administration is prohibited to censor petitions, proposals, applications and complaints by detainees. However, it regrets the absence of information on mandatory training for male staff, the efforts to increase of female staff and instalment of closed complaints boxes in detention facilities, as well as on the measures taken to ensure the confidentiality of communication between women detainees and judicial and complaints bodies after the previous dialogue with the Committee in 2016. The Committee considers that there is a lack of sufficient information to make an assessment.
The Committee notes that the information provided by the State party is incomplete and fails to respond fully to the recommendation. It thus considers that the quality of the information provided is unsatisfactory.
In relation to the recommendation urging the State party to “ensure that women in detention have equal access to free legal aid, and the right to private communication with counsel is guaranteed and not restricted by the prison administration”:

The Committee takes note of the information provided by the State party that detained women have the right to receive free legal aid and the right to communicate with lawyers in private under article 41 of the Code of Criminal Procedure. However regretting the absence of measures taken by the State party, since the adoption of its concluding observations, to ensure the implementation of the Code, the Committee considers that there is a lack of sufficient information to make an assessment.
The Committee notes that the information provided by the State party is incomplete and fails to respond fully to the recommendation. It thus considers that the quality of the information provided is unsatisfactory.
The Committee recommends that, in relation to paragraph 45 of the concluding observations, the State party provide, in its next periodic report, information on further actions taken to:

1.
Ensure that the living and working conditions of detained women are decent and in line with international standards, monitoring and mechanisms for oversight are in place and clear procedures for complaints are available;
2.
Ensure that male staff in detention facilities receive mandatory training in the rights of women and gender-sensitive behaviour, the number of female staff is increased, detainees have the possibility to correspond confidentially with outside judicial and complaints bodies and closed complaints boxes are installed in prisons;
3.
Provide information on the measures taken to ensure the implementation of article 41 of the Code of Criminal Procedure and that women in detention have equal access to free legal aid, and the right to private communication with counsel is guaranteed and not restricted by the prison administration.
Accept, Excellency, the assurances of my highest consideration.
Yours sincerely,
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Lia Nadaraia
Rapporteur on follow-up
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