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Federal Institute for the protection and promotion of Human Rights
The Federal Institute for the Protection and Promotion of Human Rights (FIRM/IFDH) is an independent institution created by the Act of 12 May 2019 in accordance with the Paris Principles on national institutions for the promotion and protection of human rights. Its mandate covers all federal matters relating to the protection of fundamental rights for which no other independent body for the protection and promotion of human rights has been designated.
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Combat Poverty, Insecurity and Social Exclusion Service
The Combat Poverty, Insecurity and Social Exclusion Service (Combat Poverty Service) is an autonomously functioning interfederal public institution, created in 1999 by a Cooperation Agreement between the Federal State, the Regions and the Communities concerning the continuation of the Poverty Reduction Policy. Its mandate for the protection of human rights is based on the observation that poverty “affects the inherent dignity and the equal and inalienable rights of all human beings” and the common goals that the legislators have fixed for themselves, namely “the restoration of the conditions of human dignity and the exercise of the human rights”. Every two years, the Combat Poverty Service prepares a biennial report on insecurity, poverty, and social exclusion and unequal access to rights. The report is compiled in conjunction with associations in which the poor have a say and many other stakeholders (Public Centers for Social Welfare, trade unions, professionals from different sectors, administrations, scientists, …).
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Central Monitoring Council for Prisons
The Central Monitoring Council for Prisons (CTRG/CCSP) is the independent monitoring and advisory body competent to watch over the rights and human dignity of prisoners. It was established by the Principles Act of 12 January 2005.
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The Federal Institute for the Protection and Promotion of Human Rights (FIRM/IFDH) authored this report. It was drafted in cooperation with, and is co-signed by, the Combat Poverty, Insecurity and Social Exclusion Service (Combat Poverty Service) (Sections 1, 4 and 5; Annex 2) and the Central Prison Monitoring Council (CTRG/CCSP) (Section 6). The present submission is part of the aforementioned three independent institutions’ mission to collaborate with international human rights organizations, in the framework of which they can present reports on the situation of human rights in Belgium.

The disparate issues discussed here were identified following consultation with the Federal Institute for the Equality of Women and Men (IGVM/IEFH), the independent public institution for combating discrimination and promoting equal opportunities (Unia) and the federal Migration Centre (Myria), to ensure a maximum coverage of topics in complementarity with their parallel reports. Furthermore, taking into account the imposed word limit, the choice was made not to repeat those topics already discussed (e.g. cohabitant status, SECAL, inheritance reform, …) in the alternative report of Nederlandstalige Vrouwenraad (Vrouwenraad) & Conseil des Femmes francophones de Belgique (CFFB) and in the alternative report of Belgian Disability Forum, both submitted in 2019 for the List of Issues Prior to Reporting (LoIPR). 

This report takes into account information and recommendations from civil society. The following organizations were consulted: 11.11.11, CFFB, Femmes Prévoyantes Socialistes (FPS), I.Care, Vrouwenraad, Plan International, Synergie Wallonie pour l'Egalité entre les Femmes et les Hommes (Synergie Wallonie), Vie Féminine, and Vlaamse Vereniging van Journalisten (VVJ).

Sources used and additional notes can be found in Annex 1.

The sole responsibility for the positions taken in this report lies with the signatory institutions.
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Information and statistics (LoIPR #1)
Information and statistics on gender as collected by the Belgian State are used not only for policy purposes by governments at different levels; they are also used by other parties – including independent public institutions – to feed into their analyses and work. Efforts are also made to make the data accessible to larger audiences in a clear and understandable way. For instance, the Combat Poverty Service’s website includes an overview of the various poverty barometers that appear with a certain regularity and are used at different political levels to better understand poverty and its many dimensions.1 It also contains a FAQ-section with informative fact sheets that are regularly updated (sources include Eurostat, Statbel2, Federal Pension Service).3 The factsheet ‘Do women have a higher risk of poverty and insecurity than men4 (Annex 2) considers the risk of monetary poverty, severe material and social deprivation, persons living in a household with very low work intensity, beneficiaries of social assistance and food aid, homelessness, labor market situation. Several other publications also incorporate a gender dimension and highlight, among others, the financial impact of the cohabitant status on many women5 and health inequalities between women according to socio-economic position and education level6.

National human rights institution (LoIPR #4)
· FIRM/IFDH: creation, mandate and resources
FIRM/IFDH was created by the Act of 12 May 20197 to provide Belgium with a national human rights institution in accordance with the Paris Principles.8 The 12 members of the Board of Directors are nominated by the Federal Parliament.9 FIRM/IFDH provides opinions, recommendations and reports to Belgian authorities, encourages Belgian authorities to comply with their international obligations, cooperates with the international human rights mechanisms, and collaborates with relevant public institutions and civil society.10
FIRM/IFDH’s mandate is to protect and promote all human rights in Belgium regarding matters dealt with at the federal level.11 The Act includes a prospect of future expansion to matters at the level of Communities and Regions (interfederalisation).12 FIRM-IFDH has a residual mandate and primarily focuses on human rights issues for which no other independent public body is competent.13 It collaborates with other bodies that have a human rights mandate,14 including IGVM/IEFH, Unia,  Myria, Combat Poverty Service, CTRG/CCSP. FIRM-IFDH currently cannot receive individual complaints, but it is envisaged by the federal government.15
The secretariat became operational on 1 February 2021. It currently has ten staff members, including a director, five legal officers, one research officer, one advocacy officer, one communications officer, and one person in charge of human resources and administration. The budget (891.421,92€ for 2021; 1.409.847,19 € for 2022) is annually allocated by the federal parliament, and autonomously managed by FIRM/IFDH. FIRM/IFDH envisages an annual increase of its staff and budget to fully fulfil its mandate.


· Division of responsibilities: IGVM/IEFH, Unia, FIRM/IFDH
IGVM/IEFH is a federal public institution aiming to promote equality of women and men and combat any form of discrimination or inequality based on sex.16 Unia (type B NHRI) is an interfederal public institution seeking to promote equal opportunities and combat all forms of discrimination based on, inter alia, nationality, national or ethnic origin, birth, financial resources, age, state of health, physical or genetic characteristics. As Belgian monitoring mechanism of the Convention on the Rights of Persons with Disabilities, Unia promotes, protects and monitors related rights, policies, legislation and practices. Whereas IGVM/IEFH and Unia have a specific mandate, FIRM/IFDH has a residual mandate and works in complementarity with other institutions.17

Recommendations:
2.1. Amend the Act of 12 May 2019 to provide FIRM/IFDH with an individual complaints procedure.
2.2. Provide FIRM/IFDH with sufficient financial, human and technical resources to fully fulfil its role to the highest standards.

Gender-based violence (LoIPR #9-10)
· Justice’s approach to gender-based violence (#9)
Despite possible livelong devastating consequences for victims,18 gender-based violence – especially sexual violence – often  remains underreported.19 One of the reasons is that victims – minors in particular – may need years before speaking out.20 The recent abolishment of the statute of limitations for a number of sexual abuse crimes against minors aims to meet victims’ need for more time to file a complaint.21 However, it does not cover physical and psychological abuse and it only applies to crimes not yet having reached the statute of limitation on 30 December 2019 (entry into force amending Act).22
Because judicial processes not always provide the type of redress needed, the Code of Criminal Procedure allows for victim-offender mediation in addition to formal prosecution.23 The process is voluntary and confidential and its outcome does not affect the legal process, although agreements on compensation may be considered by the judge. Such mediation can only be conducted by officially accredited organizations that operate within the legal framework. 
Accredited organizations for mediation in criminal cases – Moderator (Flemish-speaking Community)24 and Mediante (French- and German- speaking Communities)25 – offer restorative justice for gender-based violence, often following trial. Mediation processes respect established 26 and are supported by the European Forum for Restorative Justice. For cases that cannot be prosecuted (e.g., statute of limitations expired, suspect deceased), victims  may seek acknowledgment and mediation through alternative official avenues. For instance, the Commission for Acknowledgment and Mediation was established by Flemish decree in 2018.27 It considers cases of (mainly institutional) abuse (e.g. school, religious organization) that happened more than 10 years ago (old statute of limitations).28 When the suspect is deceased, mediation may take place with the institution where the abuse happened, through its current representatives. There is no counterpart of the latter Commission in the French- and German-speaking Communities. Overall, mediation through the aforementioned official, external services lacks visibility and resources.

Recommendations: 
3.1. Eliminate inequalities regarding the statute of limitations between different types of abuse against minors.
3.2. Enhance visibility of and support for mediation as additional avenue for victims of gender-based violence to seek redress.

· Corporal punishment of children (#10)
Belgium does not yet explicitly prohibit the use of physical violence against children.29 While the Criminal Code prohibits assault and battery, degrading treatment, and considers it aggravating if the violence was exercised by a person with parental authority,30 it does not entail an explicit prohibition of all forms of corporal punishment. Corporal punishment not reaching a certain (perceived) threshold of severity is thus tolerated. The lack of legislation prohibiting corporal punishment is contrary to the case law of the European Court of Human Rights31 and Belgium's international obligations.32
Several legislative proposals have been introduced in Federal Parliament. The most recent one argues for an amendment of the Civil Code to provide for an explicit prohibition of physical or psychological punishment and other forms of humiliating treatment.33 The choice for a Civil Code amendment over a criminal prohibition is consistent with the recommendations of the Committee on the Rights of the Child.34 It must be accompanied by an approach focusing on awareness-raising and prevention. At the time of submission of this report, the legislative proposal was not yet adopted.

Recommendations:
3.3. Amend the Civil Code to explicitly prohibit all physical and psychological violence against children. Ensure consistency with the legislation of the federated entities.
3.4. Accompany legal amendments with prevention and information campaigns for the general public as well as training and support for teachers, caregivers and professionals working with families (including youth welfare services, lawyers, judges).






Disadvantaged groups of women (LoIPR #21)
· Pension reform
Given the way the Belgian pension system has been set up, the gender pay gap and the gender gap in employment produces inequalities regarding pension rights.35 As a result, on average women receive a lower pension.36 The average gender pension gap in Belgium stood at 23,5% in 2021.37 It exceeds the gender pay gap.38 Part-time workers, many of whom are women,39 make up the majority of the so-called working poor, who are generally unable to independently meet their economic needs during and after their career.40
The federal government is in the process of reforming the Belgian pension system to guarantee its financial and social sustainability in light of the ageing population,41 among others by increasing the lowest pensions and the minimum pension.42 To the extent possible, the reform should contribute to reducing inequalities between men and women.43 Due to the complexities of the system, the reform will be spread across different phases.44 In July 2022, political agreement was reached on a couple of points.45 Whereas proportionally more women than men will benefit from some of these changes, concerns arise that the reform does not yet go far enough to address structural inequalities in depth.46
The conditions to access the minimum pension will be modified. Currently, a 30-year career is required.47 From 2024 onwards, an effective employment condition of 20 years - 5.000 ‘actual work’ days – will be introduced.48 Maternity and breastfeeding leave, co-parenting leave and palliative care leave will continue to count towards the build-up of pension rights.49 Concerns arise, however, that the ‘actual work’ condition will affect women, considering that fewer women than men have full careers and that periods of unemployment and long-term sick leave or disability will not be considered.50 Furthermore, the pensions of those who combined part-time work with family will be increased under certain conditions.51 The mechanism by which days worked part-time are compressed into days worked full-time for pension calculation purposes remains however untouched, even though it disproportionally affects women’s pension rights.52

Recommendations:
4.1. Actively work on eliminating structural gender inequalities in the pension system during the remaining phases of the reform process.

· Income guarantee for the elderly
Under certain conditions, persons aged 65 and over without sufficient financial resources can receive an ‘Income Guarantee for the Elderly’ (IGE).53 About 66% of recipients are women.54
One of the conditions to receive this additional benefit is having one’s main residence in Belgium and actually residing there without interruption. Whereas the beneficiaries of similar other social benefits can stay abroad for up to 90 days per calendar year, for IGE beneficiaries this is limited to 29 days. Stays abroad of more than 5 consecutive days must be notified to the Federal Pension Service.55 Failure to do so may lead to one month of IGE being reclaimed. If the 29-day limit is exceeded, the government suspends benefit payments for each calendar month during which the beneficiary is abroad.
Previously, mail carriers would check whether elderly people were home.56 If not (considered) present, beneficiaries could lose their benefit without first being heard. Following criticism,57 some changes were made that entered into force on 25 June 2022.58 The Federal Pension Service now carries out controls, mainly through a written procedure acknowledging receipt of a letter.59 At random dates, a classic registered letter is sent to the beneficiary’s residence. If the beneficiary is home at the time of delivery, the procedure is closed immediately. If not, the person can go to the post office to sign the registered letter. If the beneficiary does not receive the registered letter, a second proof of residence is sent by regular mail. It includes an invitation to go to the municipality and return the document to the Federal Pension Office within 29 days of the date of receipt of the first dispatch. Certain groups are exempted from this automatic control, except if fraud is suspected.60 Despite positive changes, including more flexibility and clarity regarding the checks, concerns remain about the absence of an appeal procedure, including the right to be heard by the Federal Pension Service, in case of suspension as it risks depriving vulnerable elderly persons of the IGE.61
 
Recommendations:
4.2. Allow all beneficiaries of income replacement and integration benefits to travel abroad for up to 90 days.
4.3. Legally enshrine the right to appeal and to be heard before the decision to suspend IGE is taken. 

Climate change (LoIPR #23)
People living in poverty – amongst whom some groups of women are overrepresented62 – are hit harder by damage done to the environment63 and the effects of climate change64. In addition to health issues,65 quality of housing66 – indoors (e.g., poor air quality due to lack of ventilation options,67 high energy costs due to poor insulation68) and outdoors (e.g. proximity of industry,69 distance from greenery and nature,70 vulnerability to floods71) – is an important factor of  environmental inequality.72 Energy and water poverty are not uncommon, especially among single-parent families (80% female-headed) and single women above 65.73 People in poverty have fewer possibilities to mitigate74 and adapt to the consequences of climate change, and face more difficulties to recover when disaster hits.75 In addition to collective efforts regarding the environment and climate change, structural causes of socio-economic inequalities must be tackled to help people realize their rights (education, employment,76 housing, health, …) and adapt to a changing climate while transitioning to more sustainable consumption patterns.77 Mobility, including access public transportation at an affordable cost, is a cross-cutting element in this regard.78
Despite commitments made by the Belgian government to include a gender dimension in the fight against climate change,79 the National Ozone and Heat Plan80 and the National Energy and Climate Plan81 fall short in this regard. One way to overcome this lack of consideration of the gender dimension in Belgian climate policies, would be to involve representative organizations defending the rights and freedoms of women and girls in all their diversity more actively and meaningfully in decision-making processes.82 An increased focus on gender mainstreaming83 as well as a complementary need for more openness to the adoption of a gender transformative approach in climate and other policymaking processes are also put forward by women’s rights organizations.84 Furthermore, qualitative and quantitative research on the link between gender and climate,85 including on related health risks,86 should be prioritized. Climate policies must be based on indicators linking gender, environment, climate, vulnerability and empowerment, and informed by up-to-date national and local level data disaggregated by intersectional factors (gender, age, income, employment …),87 to ensure gender mainstreaming in polices and realize systemic changes.88 The establishment of a National Gender & Climate Change Focal Point89 and the opening of a Centre of Excellence for Climate90 create opportunities to realize a just transition for all, including women.

Recommendations:
5.1. Collect disaggregated and intersectional data and develop indicators to mainstream gender dimensions in the development, implementation, monitoring, evaluation and reporting of climate policies.
5.2. Invest in improving resilience of populations  – with special attention for the groups in the most vulnerable circumstances, including single-parent families and elderly women – to mitigate and adapt to the effects of climate change, among others by securing equal and affordable access to quality housing adapted to a changing climate, water, energy and other public services such as mobility.
5.3. Empower women’s rights organizations by adopting a combined gender responsive and gender transformative approach in national climate, energy and disaster management policies and in development cooperation.

Additional information (LoIPR #25)
· Human rights defenders
Increased violence against journalists91 is highlighted in surveys92, studies93 and parliamentary discussions.94 Whereas women only represent 31% of journalists,95 more female than male journalists face remarks, insults, slander, intimidation and threats.96 Concerns arise over increasing online intimidation against female journalists, especially those of colour.97 This often leads to self-censoring and some women need therapy, feel obligated to use a pseudonym, or leave the profession.98
Journalists are currently not included in the Criminal Code among those professionals performing a social function – e.g. medical professionals, police officers – against whom violence carries harsher sentences.99 As the government is in the process of reforming the Criminal Code,  calls have been made during parliamentary debates to add journalists to that list of professions.100 Because there is no specific qualification of facts for violence against journalists within the police nomenclature, the General National Database does not include information on the number of complaints registered.101


In March 2019, VVJ created a hotline for violence against journalists in Flanders.102 In French-speaking Belgium, the Association des journalistes professionnels (AJP) helps female journalists who fell victim to online harassment to seek justice.103 Both also raise awareness and provide information on ways to tackle online intimidation.104 Furthermore, the 2021-2025 National Action Plan against Gender Violence identifies female journalists as particularly vulnerable to cyberviolence, but does not include specific measures.105 Still in 2022, the federal government plans to develop a national action plan against online sexual violence.106

Recommendations:
6.1. Adopt measures to facilitate data collection on the number of complaints regarding violence against journalists in the police’s General National Database.
6.2. Include specific measures to fight all types of on- and offline violence against female journalists in national action plans, paying special attention to intersectional vulnerabilities.

· Period poverty
Women in situations of insecurity constantly need to look for ways to get by financially, even more so in light of the recent rising living expenses. Generally speaking, the income situation of people living in poverty should be improved, allowing them to lead a dignified life.107 With regards to the theme of period poverty, specific attention goes to the expenditure related to hygiene. It is not uncommon for women aged 12-58 in Belgium, especially when living in poverty, to face financial difficulties to buy sanitary products.108 Lack of effective high-quality period protection is a source of shame, stress and exclusion, sometimes resulting in missed school or work days. Some schools109 and shelters110 have taken the initiative to make menstrual products available free of charge. Various civil society organizations also distribute free products to women in vulnerable situations.111 
Since 1 January 2018, the VAT on sanitary products is 6%.112 A 2016 motion for a resolution to introduce 0% VAT lapsed in federal Parliament in 2019.113 Calls are made that Belgium makes sanitary pads and tampons available free of charge.114 In 2020, the federal government subsidized civil society organizations to fight period poverty through policy work and local projects.115 In 2021, in light of the ongoing health and economic crises, sanitary pads and tampons were included in the federal policy providing material aid for vulnerable groups.116
Menstrual precariousness is also a problem in prison.117 Until recently, the availability and provision of menstrual products differed between the nine penitentiary institutions holding female prisoners.118 In some, female detainees received a starter kit upon arrival and could buy new products in the facility’s canteen or – to a limited extent – use the stock provided by external organizations (e.g., I.Care,119 Red Cross). In others, sanitary pads were provided free of charge, whereas tampons could be purchased in the canteen. In May 2022, the federal government announced that prisons would receive free of charge a stock of menstrual products for 2022 and 2023, to be distributed among all female prisoners.120 In July 2022, free menstrual products were available to female detainees in at least seven penitentiary institutions, whereas this was not the case in at least one other institution.121

Recommendations:
6.3. Eradicate poverty by securing a decent income for all. Everyone must have sufficient resources to lead a dignified life, including through adequate access to menstrual products. 6.4. Put in place effective public policies to tackle menstrual vulnerabilities in society, ensuring quality feminine hygiene products are available free of charge in schools, shelters and other places frequented by young girls and women in vulnerable positions.
6.5. Ensure that the free distribution of menstrual products covers all penitentiary institutions and that this service is structurally anchored to secure continuation from 2024 onwards.
6.6. Set-up awareness-raising, information and communication campaigns to break the taboo surrounding menstruation to eliminate stigmatization and structural inequalities.

· Women in prison with children
In Belgium, children under the age of three may reside in prison with their mother.122 The Royal Decree of 17 August 2019 identifies the prisons of Bruges, Berkendael123 and Lantin for this purpose.124 The situation of mothers in detention deserves more attention in public and political debates.125
Despite international guidelines that women should not be obliged to give birth in prison,126 the Act of 11 July 2018 removed the legislative guarantee that pregnant women should be transferred to a hospital for childbirth.127 Furthermore, according to international standards, it is unacceptable to restrain or handcuff women during labour.128 In June 2022, however, CTRG/CCSP was informed about the disproportionate and unacceptable use of handcuffs on a female prisoner during labour.129
Children who reside in prison with their mother are not detainees themselves.130 They should be able to lead a dignified life that allows them to grow and develop physically, mentally and socially.131 This requires an appropriate, non-carceral environment in terms of space, furniture and access to facilities, including pre-/postnatal care and childcare.132 Belgian prisons make efforts to provide support and create an environment appropriate for children, including spacious cells and a separate, adapted recreational yard.133 Even so, the structure of today’s prisons makes it difficult to create a truly child-friendly environment.134 Alternative solutions such as small-scale detention houses135 or reasonable suspension of detention while the children are young136 could help eliminate concerns.

Recommendations:
6.7. Remind Belgian authorities that handcuffing or restraining female prisoners during childbirth is unacceptable and unlawful.
6.8. Ensure that the detention of mothers with children can take place in an appropriate and adapted child-friendly environment and examine in that regard the potential of detention houses.
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