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1. INTRODUCTION
This parallel report contains the comments of 20 Dutch NGOs and other civil society actors (hereinafter ‘the authors’) on the Sixth Periodic Report of the Kingdom of the Netherlands on the implementation of the Covenant. In particular, the report responds to the comments of the Government in its report, the CESCR Concluding Observations of 2010 and current present concerns on ICESCR-rights in the Netherlands.
This parallel report does not address all the provisions of the Covenant or all the comments made by the Dutch government in its report. Primarily, comments are based on the joint expertise of the submitting groups. This means that some issues may not be addressed (e.g. there are no submitting LGTB organizations in the present report). However, this thus not necessarily means that authors acquiesce or agree with certain developments or (in)actions of the Dutch government. 
1.1. Temporal and Geographical Scope of the Report
This report covers the efforts of the Dutch government in respecting, protecting and fulfilling the ICESCR from November 2010 to September 2016, and in particular issues still pressing at the moment so that the dialogue with Committee is of immediate relevance to present day concerns. In addition, because most contributing NGO’s are primarily operating on the European territory of the Kingdom, this report mostly focuses on the implementation of the ICESCR in the European part of the Kingdom of the Netherlands by the Dutch government in the Hague. A few comments are included on ESCR enjoyment in the Caribbean parts of the Kingdom, and then particularly on the islands of Bonaire, St. Eustatius and Saba (BES-Islands) which were incorporated in 2010 as municipalities of the European part of the Kingdom, following new constitutional arrangements.
1.2.  Length of the report

The authors are well aware that the present parallel report is very long. It is double the size of our 2009 Parallel Report. The reason is that ESCR have been under particular strain in the past 6 years, due to budget cuts, decentralisation of services access in the social domain, increased migration influxes, and polarisation in Dutch society leading to discrimination. These negative developments are reflected in this report.

1.3. General Concerns and Observations on the Reporting Period
A. Concerns with the general quality of the Sixth Periodic Report
A.1. Poor civil society consultation 

In respect of the civil society consultation, the authors are dissatisfied with the efforts of the government  to engage in meaningful consultations on the implementation of the ICESCR. and preparation of the government’s report. In March 2015, the Dutch section of the International Commission of Jurists (NJCM), and several trade unions, were sent the draft of the government’s report to scrutinize and provide written comments to (preferably in the English language).
 The NJCM decided not to participate in this kind of consultation for several reasons which were communicated to the government. First, it finds that an independent NGO should not interfere in drafting official reports of the government. As such an NGO, the NJCM strives to influence the government’s policy, not the reporting on its implementation. 
Second, the UN guidelines on reporting say that ‘States parties should see the process of preparing their reports for the treaty bodies (…) as an opportunity to take stock of the state of human rights protection within their jurisdiction for the purpose of policy planning and implementation.’
 The role of civil society and other stakeholders is deemed to be of great importance to this process through monitoring human rights developments and contributing to their implementation on the national level. Therefore, the guidelines continue by stating that ‘The reporting process should encourage and facilitate, at the national level, public scrutiny of government policies and constructive engagement with relevant actors of civil society conducted in a spirit of cooperation and mutual respect, with the aim of advancing the enjoyment by all of the rights protected by the relevant convention.’
 This described (monitoring) process is a far more dynamic and substantial one than providing written feedback to a draft report.
In order for civil society consultation to prove its value, the government should make an effort to invite a broad range of NGOs that represent those persons and the groups most affected by the relevant treaty, and facilitate a constructive dialogue. According to the undersigning NGOs, the Dutch government failed to arrange for such an opportunity in the light of the Sixth periodic report on the ICESCR.   

	Recommendation 1:

The submitting parties request the Committee to urge the government to take the consultation of civil society prior to reporting seriously by:

· building and maintaining a database/network of relevant NGOs for the implementation of ICESCR, that can be consulted at any time;  

· organizing one or more events for a dialogue with these organizations and other stakeholders prior to the drafting of the report – and preferably mid- reporting cycle as well;

· using this network to discuss the Concluding Observations and their follow up, including the role of civil society in that process.


A.2. Very Out-Dated Common Core Document and Failure to Use CESCR Reporting Guidelines
With regard to the reporting of the Dutch government, the submitting parties deplore that the Government has not responded to the CESCR Concluding Observation (2010) no. 42, and has still not updated its 20 year-old ‘Common Core Document’ for the treaty bodies.
 The document dates back to 1995. As a result important legislative developments and guarantees surrounding ICESCR are not updated, including developments that might prove retrogressive. 

The submitting parties deplore that the Dutch Government has not submitted a report with regard to the state of the ICESCR implementation, instead has limited the report to responding to previous Concluding Observations of the Committee. Certainly, it is important to demonstrate how the Government has responded to these Observations (or not); however, in this manner, new issues that have arisen in the past period are not well covered. A good example are the regressive developments on ‘international cooperation’ as explained under C below (Question 9 in the ICESCR Reporting Guidelines). 
	Recommendation 2:

The submitting parties recommend the Committee to ask the government to:

· update their 20 year old (1998) Common Core Document, as an integral part of the reporting requirements;

· use the 2009 ICESCR Reporting Guidelines in preparing future reports, so that the Committee is given a full picture of important developments in the period under review.


B. Still a Lack of Direct Applicability of the ICESCR in the Dutch Courts
The CESCR’s Concluding Observations of 2006
 and 2010,
 along with various other international human rights monitoring bodies, 
 have already twice reprimanded the Netherlands for barring persons on Dutch territory to call upon (the IC)ESCR to protect their socio-economic human rights in Dutch Courts. The basis for this is mostly that the Dutch Government traditionally considers ICESCR-rights mere policy prescriptions, and potentially too costly to be justiciable through individual claims.
 The Dutch Government nevertheless seems open to a different position on the matter, considering that it leaves the matter ultimately ‘up to the Dutch Courts’.
 However, Dutch judges have traditionally turned to prior government positions and case-law for guidance on the extent of justiciability of ESCR under the Dutch constitution. This leaves deprived citizens trapped in a Catch-22 (between Government and Judges who both look at each other for any progression on the matter). As a result some vulnerable groups and deprived persons have resorted to strained tactics for claiming some measure of socio-economic protection – e.g. by trying to claim rights directly before the non-binding collective complaints procedure of the European Committee on Social Rights, or by trying to bring ESCR-related violations under the limited scope of protection of the European Convention of Human Rights.
 

The submitting parties deplore that the Dutch Government, and Dutch judges, continue to maintain very conservative positions on (IC)ESCR, which largely ignore, with a simple reference to the phrase that ‘socio-economic rights do not have direct effect’, all the significant normative developments that have taken place in international human rights law between 1970 and 2016, certainly on (IC)ESCR. Both government and courts show very little deference to, or perhaps even unawareness of,  interpretations and clarifications given to (IC)ESCR by the CESCR and other treaty bodies, or UN Special Procedures, whether in terms of content of substantive rights in General Comments, the notion of core obligations or minimum essential levels, or the development of the tripartite obligation to ‘respect, protect and fulfil’ all human rights regardless of their civil/political or social/economic natures.
 This backward position of the Dutch government on ESCR, despite its historically progressive stance on many other areas of international legal development, has been explicitly denounced by three UN Special Procedures, who have stated that the Dutch government takes an unjustifiable narrow position on various questions of modern international socio-economic human rights law recently.
 

	Recommendation 3:

The submitting parties recommend the Committee to urgently press the state party to remedy the poor position of ESCR in the domestic order, inter alia by:

· to secure adequate (IC)ESCR-protection for persons on Dutch territory, including by according direct effect to the ICESCR, again in line with advancing international legal guidance, insights and UN body interpretations in this respect. 

· Ensuring by the next reporting period, as a matter of law, that persons in the Netherlands are able to meaningfully challenge (IC)ESCR violations in Dutch Courts.


C. Still no Ratification of the OP-ICESCR

In 2010, the authors of this report were very pleased with the quick signature of the Netherlands of the OP-ICESCR on 24th of September 2009.
  Regrettably, seven years later the OP-ICESCR still remains unratified by the Dutch State. This lack of ratification already attracted much criticism in Dutch civil society and from members of Parliament (MPs).
 

Explanations for non-ratification, for the past years, have been that the government ‘is studying the consequences’ of ratification.
 In December 2015, the Minister of Security and Justice replied to questions of the Parliament that:

The individual complaints procedure is a relatively new task for the monitoring bodies [of OP-ICESCR, OP-CRPD and OP-CRC]  and for this reason it is not easy to predict how they will deal with individual complaints on socio-economic matters. Moreover, these treaties touch many aspects of social life and contain a broad range of human rights. Assessing whether the Protocols will have consequences for the Netherlands, and if so, which, is therefore extremely complicated.. It is not easy, both legally and politically, to decide about ratification. It also needs to be taken into consideration that non-binding views of international monitoring bodies have legal effect in Dutch law. Potentially this is the reason why decision-making on ratification is more complicated than elsewhere.
In 2015, the government commissioned a study to chart the consequences of ratification of OP-ICESCR, which found no major obstacles.
 Nevertheless, on 5 July 2016, MPs again had to inquire with the Minister when the start of the ratification process could be expected. After admitting that the process is ‘indeed taking very long’, but that he is very busy, the Minister appeared to have back-tracked on earlier promises to start ratification of OP-ICESCR this year, and instead promised to submit a mere letter with a ‘time schedule’ – to the dismay of MPs.
 Considering the pressure on the Dutch government to move forward on this issue, by both Dutch civil society and MPs, the submitting authors are highly disappointed about the progression so far and urge the government to step up its efforts.

	Recommendation 4:

The submitting parties recommend the Committee to urge the Dutch government to ratify the OP-IVESCR within a reasonable and transparent time frame.


D. Still no Human Rights Education in Dutch Schools
Research shows that Dutch schools spend relatively little time on citizenship education
 and that Dutch students score relatively low in the area of political knowledge and social involvement compared to their peers in other countries.
 Moreover, in 2015 research revealed that 20 % of teachers have difficulties discussing sensitive (social) issues in the classroom, such as those on fundamental rights and freedoms occurring after (terrorist) attacks. In both primary and secondary schools 1% of the teachers avoid discussing these topics completely.
 In a diverse society and with the (international) social and political issues our country is facing, these are worrying findings. Human Rights Education offers the perfect framework for these kind of challenges. 
Despite the proven benefits
 and the governments obligations under international law there is still little to no mention of human rights in Dutch primary and secondary education. Human rights are only addressed in reference to international conflicts, agreements and cooperation. This is a too narrow perception of human rights.
 In reaction to the (international) call for human rights education, the Dutch government simply refers to the autonomy of schools. However important this may be, it cannot possibly conflict with learning about fundamental rights. Moreover, the government does instruct schools to teach and implement policies on a number of different topics such as bullying, obesity, sexual abuse and sexual orientation. Human rights education cannot be the exception to this rule. Instead, as the Dutch Platform on Human Rights Education has repeatedly stated: human rights education should provide for a compass (context or perspective) for education of pressing topics.
  

In the National Action Plan on Human Rights (hereafter: NAP) the government announced that the Ministry of Education would consider the proposal that human and children’s rights be mentioned explicitly in the goals of education defined for primary and secondary education.
 This was outsourced to an expert committee: Platform Onderwijs 2032,
 which also considered the role of schools in teaching citizenship. In its final advice, the committee recommended the State to describe concretely what the core of civic education should be. The committee stated that civic education should consist of four elements, among which: ‘the meaning of human rights and children's rights for their (mutual) daily life: knowledge of the functioning of human rights and their reciprocity: they are valid for everyone, and that is only possible when people respect each other’s rights; standing up for the adherence of human rights.’ The submitting parties welcome the advice of Platform Onderwijs 2032. 

	Recommendation 5:

The submitting parties recommend the Committee to ask the Government: 

· what the status of the advice of Platform Onderwijs 2032 is?

The submitting parties recommend the Committee to urge the Government to:

· recognize that human rights education is an inherent part of civic education; 

· subject policies in this field to demands of article 13 ICESCR, 29 CRC and 24 CRPD;

· make sure that through the new curriculum human and children's rights become an integral part of civic education in the Netherlands, reaching all primary and secondary school children.


E. National Action Plan (NAP) on Human Rights
The submitting parties welcome the adoption of the first ever Netherland's National Action Plan on Human Rights (hereafter: NAP) which has been adopted by the Dutch government in December 2013, and covered the period 2012-2015.
 Albeit the initiative was welcomed, the submitting parties regret that the consultation process, the outcome document, and - as a result - the political implementation, fell short of the requirements set out by the UN Handbook on Human Rights Plans of Action. Among other things, it lacked an in-depth, broad consultation with all the relevant sectors of society: it appears that only three organization have been contacted instead of a much broader coalition given the wide range of rights protected by the ICESCR.
 The government settled for the mere description of the state of affairs of human rights in the Netherlands. Therefore the NAP was not able to effectively trigger activities in relation to the NAP and was deprived of its credibility and effectiveness. 

An evaluation of the NAP, which was promised by the responsible Minister, has not taken place yet, save for the interim review.
 In the light of the upcoming elections (March 2017) there is no mention of a second NAP on Human Rights to set out objectives for the years to come. We believe that this decision should not depend on the outcome of elections, for every administration is equally responsible for the implementation and protection of human rights.

	Recommendation 6:

The submitting parties recommend the Committee:

· to ask when and how the Government intends to evaluate the creation and implementation of the first NAP on Human Rights; 

· to urge the Government to start the process of drafting a new NAP on Human Rights.


F. Positive development: Establishment of National Institute for Human Rights according to Paris Principles
On a more positive note, the authors of this report are pleased with the decision of the Dutch government to establish a National Institute for Human Rights (College voor Rechten van de Mens (Crm) according to the Paris Principles.
 The Institute has received the A-status in May 2014. Since its establishment in 2012 the Institute has advocated for various ESCR, such as discrimination in the workspace, human rights on a municipal level and the ratification and implementation of the CRPD. It has an important role to play in ‘bringing human rights home’,
 i.e. putting national issues in a human rights perspective. Recognizing socio-economic issues as human rights, both by the people and authorities, is an important step in their protection and implementation. “Nevertheless, in terms of the functioning of the new Institute, authors regret that the substantial increase in tasks attributed to the Equal Treatment Commission, and transferred to the new Institute, was not matched by a similar amount of budget to cope with these tasks.
G.   Positive development: ratification of the CRPD

The submitting parties are also pleased that the government has ratified the Convention on the rights of people with disabilities on 14th of June 2016. The convention entered into effect on 14 July 2016. We deplore that the government has not yet signed the OP-CRPD or given any timeframe within which the issue will be considered.
 We welcome the government’s announcement to have a positive stand on the issue.

	Recommendation 7:

The submitting parties recommend the Committee to urge the Dutch government to sign and ratify the OP-CRPD within a reasonable and transparent time frame. 


TREATY PROVISION SPECIFIC CONCERNS AND OBSERVATIONS
On the following pages the authors express their concerns and observations on the implementation of specific provisions of the International Covenant on International Economic, Social, and Cultural Rights  (ICESCR). Although the comments are made on an article-by-article basis, some issues may be linked to multiple rights of the Covenant. In such cases, this is pointed out. 
Article 2 ICESCR
	1. Each State Party to the present Covenant undertakes to take steps, individually and through international assistance and co-operation, especially economic and technical, to the maximum of its available resources, with a view to achieving progressively the full realization of the rights recognized in the present Covenant by all appropriate means, including particularly the adoption of legislative measures.

2. The States Parties to the present Covenant undertake to guarantee that the rights enunciated in the present Covenant will be exercised without discrimination of any kind as to race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.

3. Developing countries, with due regard to human rights and their national economy, may determine to what extent they would guarantee the economic rights recognized in the present Covenant to non-nationals.


H. Negative Developments on International Cooperation for ESCR 
Previous CESCR Concluding Observations consistently praised the Netherlands’ efforts in meeting its international obligations on the ICESCR, in particular on international cooperation and committing 0,7% of Gross National Income (GNI) to Official Development Assistance (ODA), in line with international commitments to this effect, including recent Sustainable Development Goal 17.2.
 

The Sixth Periodic Report of the Netherlands does not include any comments on international cooperation (in response to Question 9 of the CESCR 2009 Reporting Guidelines),
 which is an important omission because the traditionally positive attitude of the Dutch government on international development cooperation has changed considerably, as indicated below. 
In addition, the support for women’s rights and women’s organizations causes concern. Recent tender decisions under “FLOW II” (Funding Leadership and Opportunities for Women, 93 million euro) indicate that the Dutch government favours funding through Northern based (general) INGOs over applications of Southern led alliances and women’s rights organizations led applicants.  Moreover, gender mainstreaming is not consistently applied in all development sectors (only in obvious areas which already relate to women).”
A.1 Reduction of ODA target below 0,7 %

In terms of other structural issues, first the Netherlands decided in recent years to reduce its ODA expenditure to levels below 0,7%. In 2014, the Dutch ODA budget dropped to 0,64%
 and in 2015, to 0,52%.
 The Dutch government may argue that ODA levels of 0.7% have nevertheless been reached in 2015, but this only the case because it also includes expenses on domestic asylum seekers reception, which constitute 23% of Dutch ODA expenditure, along with 8% on subsidies for Dutch companies establishing business in developing countries – per figures of Oxfam Novib.
 This results in nearly 1/3 of ODA being spent ‘domestically’. Despite the fact that DAC rules allow member countries to count certain refugee-related expenses as ODA for the first year after their arrival under certain conditions, they are still trying to come to grips with such practices,
 and generally the practice of fudging ODA expenditure with budget for reception of asylum seekers (up to 23% of overall budget) has led to severe critique by Dutch NGOs – and also by MPs: asylum reception is of a different nature altogether, a domestic affair, and should not be used as an excuse to divert ODA from the poorest countries.
 These retrogressive steps are very regrettable in light of the severe poverty issues that still exist worldwide, in particular in Low Income Development Countries. 

	Recommendation 8:

The submitting parties recommend the Committee to ask the Government:

· to clarify how it intends to engage in effective international cooperation and ODA expenditure in light of securing ICESCR rights per art 2(1) ICESCR?

· how it intends to increase and maintain ODA expenditure at least at 0.7% in light of (renewed) international commitments and the effective realization of ICESCR-rights in poor developing countries.


A.2 Coupling of Trade and Development Cooperation (in favour of trade) without clear Human Rights Based Approach to ESCR

Secondly, the Government also changed its attitude on ODA expenditure in past years by consciously coupling “Development Cooperation” (DC) with “Trade” objectives. This is reflected in the creation of the new post of “Minister for Development Cooperation and Trade” under the Rutte I and II-Cabinets. The Minister is known for considering that ‘traditional’ official development cooperation is old-fashioned, and that the concept of development cooperation might go out of fashion altogether – likely in favour of innovative business partnerships and business investments.
 While trade certainly can be a general positive force for economic and human development there is a great concern that no priority on human rights, and particularly ESCR is placed under new ODA policies.
 To illustrate, Dutch companies can be recipients of ODA subsidies – accounting for 8% of total ODA expenditure in 2015 – based on a fairly general (old fashioned) assumption that trade = economic growth = decreasing poverty (= is better protection of ESCR). Yet, a distinct human rights approach, certainly in the area of ESCR, favouring the most vulnerable and poorest and involving monitoring and accountability for actually improving human rights, seems largely absent in present Dutch Development Cooperation policy.
 Recent studies also emphasize that there is great trouble in measuring the outcomes of Dutch development cooperation, including for human rights realization abroad, and for the efforts of the business sector.
  There is a distinct lack of a clear approach to monitoring and accountability for Development Cooperation/ODA expenditure in terms of human rights in the Netherlands ,
 including the manner in which business engages in this matter. 

Article 2(1) clearly expresses the principle that ESCR realization is a matter of dedicated international cooperation, and vice versa
 – in short, international development cooperation should always be geared at the realization of important human rights objectives, and any efforts be clearly explained/defended in light of ICESCR, as per the Committee’s Reporting Guidelines. 

A.3. Negative Trend of Instrumentalizing Development Cooperation: Improving Trade and Migration Control

Finally, the submitting parties point out the worrying trend that Development Cooperation, and in particular cooperation for ESCR, is subject to increasing instrumentalization for national interests. This is reflected in the intertwining of Development Cooperation and promotion of Dutch trade opportunities, or the expenditures on domestic asylum seekers reception (as discussed above); However, it is also clear from recent proposals that ODA might be instrumentalized for – and made conditional for recipient countries on – migration control, such as taking back migrants or taking border control measures in exchange for ODA – including provision of camera’s, equipment and training (‘capacity building’) being financed by developed nations.
 A general need to ‘improve local economies with extra investments’ that possibly prevent (certain) poor migrants from coming to the EU is also part of this strategy. Thus, in 2015 the Netherlands dedicated 50 million euro extra to the Dutch Good Growth Fund, which supports Dutch businesses in getting a foot on the ground in developing countries.

Development cooperation should be about combatting poverty (and under art. 2(1) ICESCR more specifically: securing human rights implementation) not combatting migration. Although ‘improved living conditions’ in home countries might theoretically, and ultimately, result in less (economic) migration,
 or lead to improved human rights enjoyment for certain groups of people, it seems short sighted, ill-informed and a wrong signal to send, to make ODA reception mostly conditional on migration control. It raises serious concerns about the human rights motives of both donors and recipient countries. Moreover, there have been worrying indications that (under Dutch direction, or with support of the Dutch government in the context of the European Union) ODA might be flowing to countries (Sudan, Eritrea) which have (severe) human rights issues and which also might produce legitimate asylum seekers/refugees.
 In this respect, the authors urgently point out that the ICESCR requires from State Parties that they cooperate in good faith, and in respect of international human rights and refugee obligations, in their memberships of International Organizations, such as the EU.
 


I. Negative developments national implementation ESCR: general concerns

B.1.  Decentralization in the Social Domain

Beginning in 2014 a comprehensive decentralization of the social domain was implemented. The government decided that social services were to be distributed through municipalities as they are better placed to provide these services in a more customised manner, assessing individual needs.
 This decentralisation project is known as ‘Participatiemaatschappij’ (participatory society), meaning citizens should take more responsibility to organize their own care through their social network. The other goal of the decentralisation project is cutting back budgets and making them manageable. Decentralisation is also at the core of the new educational framework (Wet Passend Onderwijs) where regional partnerships of school are responsible for the accessibility of education for pupils and students with disabilities. 

Many governmental and civil societies warned of adversarial effects of decentralisation.
 It was feared that local diversity in policies and practice would undermine access to services and education, and different applications of youth protection measures depending on the municipality where one lives. Issues of equality before the law, legal certainty and adequate protection of privacy were raised. Unfortunately all these concerns proved to be right. The negative effects of the decentralisation will be discussed under the respective articles of the Covenant.

B.2. Access to Justice 

With the decentralisation of social services communication between government and citizen has deformalized. The new laws have made it more difficult to obtain a written decision that can be challenged in a complaints procedures. 
 Few citizen are aware of this. Often a written decision denying an application for support is obtained only if explicitly asked for. 

In addition budget cuts of legal aid have affected the access to justice and therefore the protection of ESC-rights as 60% of all legal aid is provided for litigation against state agencies amongst others because of an increase in legislation.  Income related contribution for legal aid as well as legal fees have been substantially raised affecting legal protection of the most vulnerable in society.
 Currently a bill seeking more budget cuts to state funded legal aid. Some examples of the effects:

If victims of domestic violence want to divorce they are confronted with several legal procedures. However, due to cuts in state funded legal aid, the personal contribution to a lawyer’s service has more than tripled (per procedure). Proposed amendments to legal aid take the income of both partners into consideration when assessing the need for state funded legal aid, and increasing registry fees even more. If the government proceeds with these plans, victims of domestic violence who do not have any or only very low income will have no independent access to state funded legal aid anymore. 

When it comes to youth protection measures, the current draft bill for budget cuts to legal aid intends to cut legal aid by 50%. This reduction is foreseen for procedures regarding supervision orders (OTS) and written instructions by the Youth Care Agency. Possibly the intended reduction also covers out of home placement procedures (UHP) and placement in freedom restricted youth facilities (gesloten jeugdzorg), the bill is not clear on that matter.
 These amendments affect the ability of children and parents to effective legal aid. 

Specialized lawyers for no and low income groups will not be able to continue to offer good quality legal help or keep their legal practice afloat. These and other negative effects of past and proposed budget cuts to legal aid have been severely criticized by the national association of lawyers.
 
	Recommendation 11:

The submitting parties recommend the Committee to:

· call upon the Dutch government to ensure that all decisions with regard to application of social services and support are put into writing to guarantee access to justice.

· To urge the Dutch government to safeguard the link between no/low income and access to  effective legal aid.


J. Prohibition of Discrimination (art. 2 (2) ICESCR).

C.1. Lack of an intersectional approach in Discrimination Action Programs
The submitting parties welcome the Program of Action on Discrimination in the Labour Market and the National Program of Action to Combat Discrimination.
 In their view, however, programs tackling discrimination should have a permanent character. The submitting parties note that both programs include special measures to combat gender discrimination as well as other forms of discrimination
, but that the intersection of different forms of discrimination is hardly explored or addressed. For instance: in regard to the intersection of discrimination on gender and religion recent research shows that (young) women wearing a scarf are overrepresented in the reported incidents of outdoor violence as well as in the reported difficulties of finding a vocational training internship.
 The National Human Rights Institute recently carried out an extensive literature review of various ways of intersectional discrimination in labour participation in particular, and the insights in this study should inform further understanding and tackling of intersectional discrimination (eg between gender and disability (also see this report, Article 3 under D), or age and gender, or age and ethnicity. 

	Recommendation 12:

The submitting parties urge the Committee to question the government why it ignores intersectional discrimination and what will it undertake to eliminate that omission.


C.2. Continued Discrimination in area of ESCR for Certain Groups  
In the Netherlands, many violations of ICESCR-rights are a matter of direct or indirect discrimination, i.e. in terms of groups being left out and not gaining sufficient protection in their equal enjoyment of ICESCR-rights either as a matter of law or practice.
 The contributing NGO’s have identified discriminatory treatment by law or practice with regard to several rights that are protected by the Convention (for example in respect of the right to work, right to health, right to education, right to adequate living standards, right to social security) and for a very many different groups in Dutch society, including women, ethnic minorities (with Dutch nationally, e.g. Turks, Moroccans, people from Dutch Antilles), irregular migrants, asylum seekers and refugees, LGTB-persons, disabled persons, minors, Travellers/Roma. To the extent that submitting parties have expertise on the discrimination  suffered by such groups in the area of ICESCR-rights, these problems are discussed in the ‘article-by-article’ part of this report. 

Nevertheless, because of certain structural concerns on discriminatory enjoyment of ESCR in relation to a broad range of rights, as a matter of recent legal reforms, there is one issue which warrants specific attention here, which is the topic of decentralization in the social domain – and access to justice in such situations.

C.3. Restricted access to ESCR for nationals from Aruba, Curacao and St. Maarten

The government, by its coalition agreement of 2012, intends to regulate migration of Dutch nationals born in Aruba, Curaçao and Sint Maarten to the Netherlands.
 Currently a bill is being initiated by a member of Dutch parliament
 that seeks to limit freedom of movement in fundamental ways by requiring settlement requirements such as sufficient funds, a clean criminal record and solid education and/or work experience. This proposal has been critized by the Council of State
 and academics
 for violating freedom of movement (i.a. article 12 CCPR) and equal treatment. No or insufficient attention has been given to the protection of vital social and economic rights stipulated in inter alia article 9, 10, 11 and 13 ICESCR of Dutch nationals born in Aruba, Curaçao and Sint Maarten, notably the most vulnerable.

	Recommendation 13:

The submitting parties recommend the Committee to ask the Dutch government to inquire about its position on creating restrictions on access to socio-economic protection for Dutch nationals from Aruba, Curacao and St. Maarten, based on migratory politics?
The submitting parties recommend the Committee to call upon the Government to ensure that access to socio-economic rights is not constricted in a discriminatory manner, on the basis of migratory politics that impact disproportionally on the most vulnerable, and to ensure access to ESCR for all Dutch nationals equally.


Article 3 ICESCR
	The States Parties to the present Covenant undertake to ensure the equal right of men and women to the enjoyment of all economic, social and cultural rights set forth in the present Covenant.


Many rights discussed in this report raise additional issues with respect to article 3 of the Covenant, i.e. equal treatment of women and position of women in the enjoyment of rights. Where relevant this will be indicated. 
K. Gender Pay Gap

In 1993 the social partners in the Labour Foundation agreed upon the Checklist Equal Pay, which lists ‘suspect criteria’ for the start salary in a new job, such as reference to the previous earned salary and the counting of work-experience without assessing how this relates to the new job. Research of the National Human Rights Institute shows that these two suspect criteria are still frequently used. Calculated over a full working life the negative effects for women amount to considerable sums of money. The submitting parties therefore regret that the Dutch government refuses to implement the recommendation of the Social and Economic Council to (re)introduce the yearly Equal Pay Day.
	Recommendation 14:

The submitting parties recommend the Committee to enquire whether the government is prepared to reintroduce the yearly Equal Pay Day, which is broadly supported by employers and unions, to extend opportunities to raise awareness about all kind of gender pay gaps, including the intersection with ethnicity. 


L. Girls and science/technology: stagnation in tertiary education and labour market  (& 6 and 13 ICESCR)
The number of girls in secondary schools opting for the technology sector (VMBO) or natural profiles (general secondary education) increases due, amongst others, to the specific activities of the ‘Landelijk expertisebureau meisjes/vrouwen en beta/techniek’ (VHTO), the national expert organization on girls/women and science/technology.

In the school year 2014/15 58% of girls in secondary pre-university education (VWO) and 38% of girls in secondary education (HAVO) chose a technology oriented school trajectory. The increase in secondary vocational education and training (VMBO) is still low: only 6% of girls chose engineering compared to 46% of boys. Unfortunately this trend is not reflected in tertiary education: In Universities of Applied Sciences (HBO) only 0.9 out of 10 girls opt for technology-oriented education (0.6 in 2013). At the university level the influx of women in courses of sciences/technology remains low: only 2.3 out of 10 (2015).
 These numbers fall far below the target that the government has set itself, namely 4 out of 10 girls/women in technology/science-oriented education. These numbers are reflected in the labour market: 70 % of women with an degree in science/technology works in non-technology related jobs, compared to 35% of men with similar educational backgrounds. It is therefore worrisome that as of July 2016 the government has not included the activities of the VHTO in its budget when it comes to primary and secondary education.
	Recommendation 15:

The submitting parties suggest that the Committee to ask the Dutch government how it seeks to obtain its goals of more girls and women in technology/natural sciences education. 


M. Women in Decision-Making in Academia and the Number of Female Professors

In December 2015, Dutch universities set new targets for reducing the disparities in the proportion of males to females in academia.
 The submitting parties applaud the acknowledgement of the disparities. However, much more effort in relation to promoting diversity is needed on the side of the government, considering that there are hardly any female professors from ethnic minorities. Notably, the usage of targets is not new; they have in place since the Lisbon Agreement of 2000, yet they are not very effective. The annual percentage of growth of women in academia remains 0.8%. Moreover, the Glass Ceiling Index (GCI) is persistent: since 2007 the GCI for the step from associate professor to full professor has remained unchanged at 1.5.
 Furthermore, the intersection of discrimination (sex/ethnicity/age etc.) also appears at the universities. For instance, female candidates may hold all the requisite qualifications, but they do not get appointed as professor because they are too old.

	Recommendation 16:

The submitting parties recommend the Committee to invite the Dutch government to establish clear targets for gender and diversity in academia.
 


N. Local Government’s Tender Procedures Disadvantage Women (& 2 and 7 ICESCR) 

At the local level, calls for public procurement have propelled inequality of women: calls for tender of home care, youth care, transport of disabled and old people, school children, in the home care and specialized taxi-branches, greatly disadvantaged female workers, because a large share of the employees is female.  

Particularly in these sectors, due to their fear to lose the tender, companies often submit a too tight budget which can only be met by worsening of the labour conditions, including lower wages, fewer hours, more on call contracts, as well as loss of contracts for homecare workers who subsequently lose their proper jobs and have to accept re-employment with diminished social rights under the Home Help Services Scheme. In addition, many companies go bankrupt, leading in loss of work for female workers as well. In case the workers succeed in finding another job in the sector they often have to accept temporary contracts and lower salary scales.
  A consistent scheme for promoting equality in public contracts is urgently needed to guarantee that the right to just and favourable working conditions is fulfilled without discrimination of any kind, including indirect discrimination.
 
	Recommendation 17:

The submitting parties recommend the Committee to ask the Dutch government how it will ensure that (local government’s) tender procedures disproportionally disadvantage women and promote gender equality.


Article 6 ICESCR
	1. The States Parties to the present Covenant recognize the right to work, which includes the right of everyone to the opportunity to gain his living by work which he freely chooses or accepts, and will take appropriate steps to safeguard this right.

2. The steps to be taken by a State Party to the present Covenant to achieve the full realization of this right shall include technical and vocational guidance and training programmes, policies and techniques to achieve steady economic, social and cultural development and full and productive employment under conditions safeguarding fundamental political and economic freedoms to the individual.


O. Discrimination of Undocumented Migrants and Asylum Seekers Regarding the Enjoyment of the Right to Work 
The Covenant establishes rights which apply to everyone, regardless of citizenship or status. Therefore, the prohibition to work of undocumented migrants and asylum seekers contravenes their right to work and is discriminatory.
The Dutch labour market is only partially open to asylum seekers. For the first six-month of the asylum procedure they have no access to the labour market. After six-month asylum seekers are allowed to work a maximum of 24 weeks per year, on the condition that the employer provides them with a working permit. In addition their right to work is obstructed by the fact that asylum seekers are obliged to move frequently from one asylum centre.
 

By Law undocumented adult migrants have no right to work. Employers are fined for employing undocumented migrants: € 8.000,= per undocumented employee. The fine is increased with 50% in case of employment of an undocumented migrant, and other situations.
 Not being able to work makes many irregular migrants feel useless and depressed. It harms their health. The prohibition to work is especially harmful for those migrants – and their family members – who cannot be expelled because of medical reasons. Furthermore, it is harmful for those migrants who are in a regularisation procedure during which they are allowed to stay in the Netherlands or migrants who reside in temporary shelters while preparing their departure.
 As a consequence, undocumented migrants cannot provide for themselves and the future participation in society of asylum seekers is hampered. 
	Recommendation 18:

The submitting parties recommend the Committee to ask the Dutch Government to reconsider its position on the right to (voluntary) work for asylum seekers and undocumented migrants who cannot be expelled or are allowed to temporarily reside in the Netherlands. 


P.  Labour Discrimination of Ethnic Minority Groups of Non-Western Origin (& art. 2 ICESCR)
Structural difference in unemployment rates between citizens of ethnic minority groups of non-Western origin and citizens of Dutch ethnic origin are persisting in the Netherlands. The unemployment rate of citizens of ethnic minority groups of non-Western origin has risen from 8% in 2008 to 17% in 2014, whilst the unemployment rate of the general population has risen from 4% in 2004 to 7% in 2014.
  With regard to ethnic minority youth the difference is even larger. Their unemployment rate has risen from 16% in 2008 to 24% in 2014, whilst the unemployment rate of youth of Dutch ethnic origin has risen from 8% in 2008 to 12% in 2014.
 
Several reasons for the difference exist, like the level of education, relevant networks, demographic, and socioeconomic factors. A further factor is discrimination on the labour market, as differences in labour market participation exist that cannot be explained by unequal qualifications.
 Recently, the Dutch government took some encouraging measures to combat labour discrimination, including the National Action Plan against Labour Discrimination, which includes drastic measures to combat discrimination on the labour market
, and a campaign against labour market discrimination
. This may be considered as a good development, considering that in 2015 the Dutch Prime Minister opined that the Government had a minor role to play, and that it was up to an active attitude of discriminated youth.
 Nonetheless, good intentions in the past and in the present have never narrowed the difference in labour market participation. In addition, a very specific concern is that there is very limited data available on intersectional discrimination experienced on the labour market for different groups, which affects policy making in this area. The government has even deliberately stopped measures and policies to assess and address such types of discrimination (‘doelgroepenbeleid’).
Discrimination in the labour market is a crime according to the Dutch Penal Code and requires proof of intent.
 However, the burden of proof of discrimination in offices or businesses is always difficult, as has been noted by Parliament.
 Suspects often defend their actions by claiming that they have not acted deliberately, and it is just a case of ‘bad sense of humour’.
 

	Recommendation 19:

The submitting parties recommend the Committee to call upon the Dutch government to 
· further the full realization of the right to work of citizens of ethnic minority groups of non-Western origin, taking into account the burden of intersectional discrimination, by implementing clear and concrete targets focused on structurally diminishing the difference between labour market participation of citizens with and without a migration background. 

· investigate the difficulties with regard to the burden of proof of labour discrimination and how they might be addressed, and, if necessary, provide legal training to the different professionals in criminal law, such as public prosecutors and judges.


Q. The Right of Sex Workers to Choose their Own Form of Work (& 9 and 11 ICESCR)
Since the lifting of the ban on brothels in 2000, the number of licensed businesses has radically decreased. This applies in particular to window prostitution: in 1999 there were 2096 registered windows, by 2016 this has declined to 1272. This, among others things, has led to a considerable increase in the rents for a working place. At the same time it has become increasingly difficult for sex workers to work independently or in small collectives without interference of a brothel operator. Lack of licensed working places and prohibitions on working independently force sex workers into the illegal circuit where they are more vulnerable for abusive practices.
 State parties have an obligation to take measures to reduce to the fullest extent possible the amount of workers outside the formal economy.
 
In addition, despite the decriminalisation of the sector, sex workers still face problems in accessing financial services, such as a bank account, mortgages and loans, (collective) insurances, payable housing and public services.
 This is partly due to the strong emphasis on trafficking which reinforced the image of a criminogenic sector and increased the stigma on prostitution, adding to the discrimination and social exclusion of sex workers.
 Measures to improve the working conditions of prostitutes and to enhance their autonomy, privacy and safety are badly needed.

	Recommendation 20:

The submitting parties recommend the Committee to
· recommend that the Dutch government to take measures to halt to the decrease of licensed working places and to ensure that sex workers have a choice to work for a brothel operator, independently or in small self-run collectives. 

· to ask the Dutch government which measures it intends to take to improve the position of sex workers and to ensure their equal access to financial services, insurances and housing. 


R. People With Disabilities are More Often Unemployed than People Without Disabilities

The employment rate of disabled persons in the Netherlands is significantly lower than the employment rate of non-disabled persons. The national labour participation rate for women with a disability  is 37,1% compared to 59,9% for women without a disability. The labour participation rate for men with a disability is 47,2 % compared to 72,2 % for men without a disability.
 Moreover, these figures demonstrate, that similar to general labour participation, there is a significant gap between participation of disabled men and women, indicating intersectional gender discrimination. Yet, there are no recent programmes or studies that seek to address these figures.

The actual gaps in labour participation of disabled persons are probably even wider, because the national Labour Force Survey includes only persons who are working or who are actively seeking work and can be expected to accept a job offer within short notice. Additionally, persons with an intellectual disability are explicitly excluded from the national Labour Force Survey if they live in residential group homes (this alone excludes 107,315
 people who live in residential settings) or if they seem not to comprehend online forms with questions. The relevance of the exclusion of this group from statistics gains weight because recent changes in the labour market, such as the loss of simple jobs, lead to the exclusion of people with an intellectual disability.

Furthermore, the new eligibility criteria for The Disablement Assistance Act for Disabled Young Persons (Wajong) since 2015 are such that persons with a disability who are assessed as being partially able to work, are not eligible for assistance. They are referred to schemes based on the Participation Act, run by municipalities. Since 2015 all entry to sheltered employment has been closed. Municipalities have large discretionary freedom to decide on how to spend budgets for the unemployed (with or without a disability) in their municipality. Indications are that jobseekers with a severe or intellectual disability are losing out as they must compete for rehabilitation help (such as job coaching, wage subsidies) with jobseekers without a disability or a lesser disability. In fewer than half of the regional work companies formed by municipalities, priority is given to assisting people with a disability who used to be eligible for sheltered workshop and/or a disability benefit.
 The majority of regional work companies give priority to people without disabilities or only minor disabilities. As a result young people with a more severe disability may not get support in seeking work and become dependent on a means and income tested unemployment benefit (based on Participation Act). If they live with their parents they will receive no cash benefit and will have no income of their own.

Apart from that, few companies can be described as ‘inclusive organizations’, i.e. employers who create scope for people with an employment disability to work long-term and according to their capacity, and who make the necessary adaptations to allow this. Between a quarter and half of employers are unaware of the schemes designed to encourage the recruitment of people with an employment disability, such as the no-risk policy and the wage costs subsidy.
 The State party should take more measures to enable persons with disabilities to secure and retain appropriate employment, thereby facilitating their integration or reintegration into society.

	Recommendation 21:

The submitting parties recommend the Committee to 
· ask the Dutch government to provide more data on (obstacles for) labour market participation of people with disabilities who are not actively seeking work and people with intellectual disabilities, taking into account intersectional discrimination concerns. 

· to enquire how the Dutch government will prevent that local government’s unemployment policies disadvantage people with severe or intellectual disabilities and how the government ensures the involvement of local government in implementing the ICESCR.
· to call on the Dutch government to take measures to increase the awareness of employers of the schemes designed to encourage the recruitment of people with disabilities.


Article 7 ICESCR
	The States Parties to the present Covenant recognize the right of everyone to the enjoyment of just and favourable conditions of work which ensure, in particular:

a) Remuneration which provides all workers, as a minimum, with:

i) Fair wages and equal remuneration for work of equal value without distinction of any kind, in particular women being guaranteed conditions of work not inferior to those enjoyed by men, with equal pay for equal work;

ii) A decent living for themselves and their families in accordance with the provisions of the present Covenant;

b) Safe and healthy working conditions;

c) Equal opportunity for everyone to be promoted in his employment to an appropriate higher level, subject to no considerations other than those of seniority and competence;

d ) Rest, leisure and reasonable limitation of working hours and periodic holidays with pay, as well as remuneration for public holidays


S. People With Disabilities Enjoy Less Social Protection And Have Lower Income Than People Without Disabilities
Employers are obliged to pay employees at least the minimum wage.
 However, the Act Wage Dispensation Wajong 2010 makes a general exemption for people who have a disability and who are assessed as having a productivity level of 25% below the usual productivity that would earn the level of minimum wage. In such cases the employer may pay below minimum wage. The employee will then get a benefit supplementing the wage to the net minimum wage level. The European Committee of Social Rights has noted that in some instances the minimum wage seems to decrease in case of severe economic adversity in certain enterprises or sectors in the Netherlands.
 In response, the government stated that this refers only to employers who have applied to the ministry of Social Affairs and Employment for an exemption from the ban on short-time working. If an exemption is granted, they may claim unemployment benefit for their employees for the hours not worked. Finally, the state claims that “this scheme never results in employees earning less than the statutory minimum wage for the hours they do work. In the Netherlands, it is impossible to lower the statutory minimum wage – by legal means or otherwise – in times of economic crisis.” 
 The government makes no mention of the exemption for Wajong receivers nor to any other issue related to disability. 

Related to this is the observation that the average disposable income of people with (physical) disabilities in the Netherlands amounts to €1427 per month, compared to an average disposable income of  €1950 for the general population.
 One in 5 interviewees in a study by the research institute NIVEL reports that they participate less in society due to money problems.
 The gap between the income development between households without and households with a disability benefit has widened considerably since 2000.
 In 2015 and 2016, the income gap between persons with and without a disability widens more as a result of higher obligatory contributions for health care, social support by municipalities, and long term care, while former tax credits have diminished. The higher obligatory contributions result in a net income decrease for people with disabilities of up to -12 % in 2016.
 The State party should ensure that people with disabilities “enjoy equal remuneration for work of equal value and must not suffer wage discrimination due to a perceived reduced capacity for work.”

	Recommendation 22:

The submitting parties recommend the Committee to ask the Dutch government to explain why it makes an exemption with regard to the minimum wage for people with disabilities and to enquire what measures it intends to take in order to diminish the income gap between people with and without disabilities.


T. Domestic Workers Still Do Not Enjoy Full Just and Favourable Work Conditions and Full Social Rights (& 9 ICESCR)

In its report, the government suggests there have been changes representing a first step towards improving the status of domestic workers,
 referring to the Committee’s call on the Dutch government to bring the rights and benefits of domestic workers in line with those accorded to other workers, particularly in terms of social security benefits.
 In reality, no changes in the legal position of domestic workers (with respect to rights and benefits) have been implemented by the government. The Netherlands remains the only European country that denies domestic workers social rights. The exceptional position of part-time domestic workers - since 2007 called Services at Home Scheme (SHS) - is still in place. The advisory committee (mentioned in para. 57 of the governments’ report) strongly recommended to ban the use of the SHS in the publicly financed home care.
 In reality the opposite happened: the number of home care workers under the SHS almost doubled due to decentralisation accompanied by budget cuts. Thousands of home care workers lost their jobs. Several of them could only resume working for their clients with less social protection under the Services at Home Scheme (as so-called alfahelps).
 A Dutch Court of Appeal as well as the Central Appeals Tribunal ruled that the use of the Services at Home Scheme by the home care institutions was not in accordance with Dutch labour legislation. Both found that not the client but the home care institution had to be considered as the proper employer, meaning that the alfahelps were entitled to full workers’ rights.
 The government should have used this jurisprudence to claim taxes and social contributions from the home care institutions that falsely pretended only to act as intermediaries between the alfahelps and clients. Unfortunately, the government remained inactive but for a short publicity campaign to inform private employers and domestic workers about rights and obligations. However, there is no indication or evidence that this campaign really improved the status of domestic workers.

	Recommendation 23:

The submitting parties recommend the Committee to urge the Dutch government to ensure that the rights and benefits of domestic workers are brought in line with those accorded to other workers in accordance with national jurisprudence and international law.


U. Eastern European Migrant Workers Do Not Enjoy Just And Favourable Working Conditions
Notwithstanding a number of measures taken by the Dutch Government in 2011 to ameliorate the working conditions of Eastern European migrant workers, they are still confronted by long working days, unpaid overtime, sexual intimidation and threats. As Eastern European migrant workers are highly dependent on recruitment agencies, they are extremely vulnerable to exploitation.
 They face discrimination and do not enjoy the same working conditions as Dutch national workers.
 The work pressure is extremely high, with the result that many workers use drugs in order to keep up.
  Furthermore, “the demand for highly flexible labour, which has to be available instantly and at minimal expense, generates a culture in which workers are expected to be available for any job at any time”.
 Still, the Dutch government continues to permit the recruitment agencies to regulate themselves.
 It doing so it disregards that it is responsible to ensure that migrant workers enjoy treatment that is no less favourable than that of national workers in relation to remuneration and conditions of work, in addition to just and favourable conditions.
 In terms of the gender implications, it is important to note that over half of labour immigrants from South and Eastern Europe are women.
 NGOs have indicated that there exists a gap in policy and measures to address issues that this group of women migrants are dealing with.
 The problems they encounter include unemployment or underemployment, unstable jobs, dependency on their employer for both income and housing, and lack of language proficiency. A few municipalities have started to take measures in these areas, but so far a gender perspective has not been taken into account.
 
Furthermore, the labour inspection not only monitors compliance with the law concerning working conditions, but also conducts migration and fraud controls. These different aims may lead to reluctance among workers to report problems, which obstructs the identification of unacceptable working conditions and victims of labour exploitation.
 A recent study shows that confusing immigration policing facets and labour rights facets of inspections is one of the largest barriers to identifying abuse.

	Recommendation 24:

The submitting parties recommend the Committee to ask the Dutch government to better regulate recruitment agencies and to reintroduce labour inspections that are merely focused on fostering acceptable working conditions - disconnected from migration and fraud controls.

The submitting parties also recommend the Committee to ask the Dutch government to take intersectional discrimination into account in studies and measures to better understand and improve the labour conditions for EU migrants.


V. Racial Harassment Of Black Professional Football Players (& 2 ICESCR)
The state has to ensure that all workers are free from harassment, including discrimination.
 However, over the past few years there have been several incidents of racism by football supporters directed towards black professional football players.
 Racial harassment of black professional football players appears to be a structural phenomenon. Within Dutch football, racial harassment, hate speech, and discrimination are addressed through ‘disciplinary proceedings’ involving a special prosecutor of the Dutch Football Association (KNVB) who may issue settlement agreements including stadium bans for the perpetrator and fines for the football club.
 However, incitement to hatred and incitement to discrimination are also criminal offences (pursuant to Article 137d of the Dutch Penal Code) and in certain cases, criminal prosecution may be more appropriate than disciplinary proceedings. The Dutch prosecutor generally only prosecutes these crimes if the victim files a complaint with the police, which in most cases does not happen.

	Recommendation 25:

The submitting parties recommend the Committee to urge the Dutch government provide effective legal protection against hate speech and discrimination in Dutch football regardless of an individual complaint. 


Article 9 ICESCR
	The States Parties to the present Covenant recognize the right of everyone to social security, including social insurance.


W. General changes / decentralisation of social security
On the first of January 2015 the new Youth Act (Jeugdwet), Social Benefits Act (Participatiewet) and  the Social Support Act (Wet Maatschappelijke Ondersteuning: WMO) came into effect by which the government decentralized several social security’s acts. As a result municipalities are responsible for the implementation and provision of a wide variety of social welfare programs, youth protection measures and providing reasonable accommodations to vulnerable people within society like the elderly and people with disabilities. The municipalities were given financial and policy discretion in implementing the new system. As a consequence it depends on the municipality where one resides if and which services are provided. As the scheme for income dependent benefits has also been amended the social security scheme no longer provides for an adequate standard of living for some groups that are entitled to social security.
A.1. Social Support Acts (& articles 11 and 13 ICESCR)

In December 2014 the Senate acceded to the new ‘Long-term Care Act’ (Wet Langdurige Zorg: Wlz), which replaced the ‘General Act Special Care Costs’ (Algemene Wet Bijzondere Ziektekosten: AWBZ).
 With this new law health insurances finance necessary nursing and care; municipalities are responsible for domestic support / home care (thuiszorg). The latter mentioned regulation was included in the Social Support Act (WMO). Concurrently budget cuts, up to 42 % in 2016, in the budget for long-term care were announced, with the assumptions that elderly and chronically ill people prefer to stay at home as long as possible. The criteria for admission in a nursing home became more stringent as empowerment of the target group through home care is promoted. Another assumption was that for domestic support the target group primarily can rely on family, friends and neighbours (mantelzorg). The new law came into force on the 1st of January 2015. 

Municipalities implemented their new responsibility in different ways. Some leave it to the market and only provide financial support to people with a minimum income; some have contracted agencies of domestic help and limit the provision to a maximum number of hours; and some apply a certain threshold, meaning that the municipality only will finance the hours above this threshold.
 Municipalities have to assess the need for domestic support individually, through so called ‘kitchen table conversations’ by ‘municipal neighbourhood teams’ (wijkteams), but quite some municipalities ignore this regulation. Moreover, people are required to make a personal financial contribution (eigen bijdrage) for the support and care they receive.
 As a result 25 % of those in need are not applying for support anymore.
 Domestic workers lack time to interact with their clients anymore and therefore cannot signal deterioration of their health, such as signs of dementia, loneliness, depression and malnourishment.
 Furthermore, by being more dependent on family, friends and/or neighbours, elderly and others run the risk of physical and/or mental abuse.
 
	Recommendation 26:

The submitting parties recommend the Committee to urge the Dutch government to 
· guarantee that vulnerable groups have (equal) access to adequate health related domestic support schemes.
· promote and monitor the compliance with national qualitative and quantitative norms for the provision of domestic support to elderly, chronically ill and disabled persons.


A.2. Social and income dependent benefits (& articles 2 and 11 ICESCR)

As a contrast the legal framework and amendments of the Social Benefit Act is too rigid to be able to respond to those in need even in poignant cases. The legal framework does not accord municipalities the competence to compensate income of families in need who as a result of new rules cannot cover the costs of rent, health care, food and clothing anymore. 

The new law lowers the legally defined amount a single-parent households receives, equating it to the needs of a single person’s household. Single parent households are compensated for the loss of income by increasing the income dependent child budget (kingebonden budget) with the so called single-parent-cap (alleenstaande ouderkop) provided for by the tax authorities. The act also counterbalances the accumulation of multiple social-aid incomes in one household who can share the costs of living, the legally fixed amount is made dependant on the number of adults living in one household thereby lowering the amount each adult is entitled to. This concept is called kostendelersnorm (cost sharing norm). More incentives with regard to (volunteer) work have been introduced as well punitive sanctions (fines) next to the already existing reparatory sanctions (maatregelen) which can amount to the exclusion of social benefits up to several months. Those sanctions are strictly applied and undermine efforts and legal obligations to prevent poverty and (municipal) debts restructuring schemes.
 In addition a ‘language requirement’ has been introduced to enhance chances of job opportunities. Lack of sufficient effort to acquire Dutch language skills can be punished by lowering the amount of social benefits. This requirement is exclusively targeted at migrants and refugees and therefore discriminatory.  
Persons who lack a residence permit are excluded from receiving social benefits. Families where one of the partners lacks a residence permit receive only have the legally fixed amount as to prevent undocumented family members to profit from the social security’s scheme. As a result many families with undocumented members find themselves in a situation of destitution because they are also barred from receiving income dependent benefits for the same reason. Some municipalities have extra-legal schemes to prevent these families from becoming homeless. Those schemes differ greatly as per municipality. Some municipalities have no destitution-schemes. Several governmental and civil society organizations have called upon the government to provide for a solution to the lack of adequate standard of living. 
 

Income dependent benefits on the other hand are provided by the national tax authorities (Belastingdienst Toeslagen). Those benefits compensate the costs of rent (huurtoeslag), mandatory health insurance (zorgtoeslag), cost of daycare for children (kinderopvangtoeslag) and cost of raising children (kindgebonden budget). Some single-parents are barred by law of receiving income dependent benefits despite their need. The ones that are excluded are single parent households who have a partner who is either undocumented, in detention or residing in a psychiatric care facility. Reason for this discriminatory exclusion lies in the definition of partnership for tax purposes. Partner for fiscal purposes is the person one is legally married to or belongs to the same household. Therefore single parents older than 27 years old who are living with relatives are also affected in the sense that they are excluded from receiving income independent benefits to raise their children (kindgebonden budget en alokop). Municipalities on the other hand consider a single parent someone who effectively is raising his/her children alone, or has a undocumented partner who is not entitled to social benefits. As a result the aforementioned groups of single parents receive less social benefits and no compensation through income dependent benefits resulting in destitution, see appendix A, contrary to the governments statement in their report, para. 102. 

The result of the far reaching amendments of law and decentralization is disastrous for these families as the have to make amends with more than 50% less income far below any definition of poverty threshold. According to the government the solution of the problem of destitution can be ‘solved’ through divorce, a solution that violates the right to family life. 
	Recommendation 27:

The submitting parties recommend he Committee to urge the Dutch government to safeguard that social benefits guarantee an adequate standard of living. To safeguard this goal:

· access to income dependent benefits on the basis of need. 

· access to social and income dependent benefits for eligible persons regardless of lack of residence status of a family member. 

· access of single parents to income dependent benefits on the basis of need not marital status (e.g. partners in detention, psychiatric care or abusive partners). 


A.3. Dutch minors raised by undocumented single parent (& 2 and 11 ICESCR)
Dutch children who are being raised by an undocumented single parent, mostly mothers, are barred from receiving child and family benefits and are growing up in extreme poverty. A Dutch child raised by an undocumented parent is entitled to social benefits of € 240, = a month. Sometimes this benefit is supplemented by the municipality with care in kind (shelter) or benefits for housing costs. This practice differs from municipality to municipality, with some municipalities providing for no help at all. 

As undocumented persons are barred from receiving social benefits by law (Koppelingswet) undocumented parents are not eligible for family and child benefits which are intended  to safeguard the development of children and prevent child poverty. The exclusion of Dutch minors from receiving child- and family benefits is not mitigated by the courts. Dutch children are not perceived to be victims of discrimination as the courts do not consider rights under the ICESCR and CRC (protection children’s rights) to be applicable. The government knowingly abandons these children contrary to the governments statement in their report, para. 102.

The position of the government is that Dutch minors who are raised by undocumented mothers can get all the care they need in freedom restricted family centres for rejected asylum seekers even though they are not being deported. Those family centres are purposely of sober character (more sober than asylum reception centres) to stimulate departure. The conditions in those family centres have been severely criticised by several NGO’s for violating children’s rights.
 In a 2014 court verdict these centres have been judged to be harmful for minors and have forbidden the settlement of Dutch minors in these centres by restringing their and their mother’s freedom of liberty. Damages have been rewarded.
 Since this ruling undocumented mothers with Dutch children have been expelled from these centres with no place to go
 as most municipalities reject applications for help of those families and threaten to implement a protection measure separating the children form their only caretaker in violation of the right to family life.
 

	Recommendation 28:

The submitting parties recommend the Committee to urge the Dutch government to reduce child poverty by safeguarding the rights of Dutch minors to social benefits and adequate standard of living regardless of their parents immigration status.

The submitting parties recommend the Committee to call upon the Dutch government to guarantee to abolish the practice of place Dutch minors in deportation centres and guarantee their access to social services provided by municipalities and enable those children to grow up within the community.


Article 10 ICESCR
	The States Parties to the present Covenant recognize that:

1. The widest possible protection and assistance should be accorded to the family, which is the natural and fundamental group unit of society, particularly for its establishment and while it is responsible for the care and education of dependent children. Marriage must be entered into with the free consent of the intending spouses.

2. Special protection should be accorded to mothers during a reasonable period before and after childbirth. During such period working mothers should be accorded paid leave or leave with adequate social security benefits.

3. Special measures of protection and assistance should be taken on behalf of all children and young persons without any discrimination for reasons of parentage or other conditions. Children and young persons should be protected from economic and social exploitation. Their employment in work harmful to their morals or health or dangerous to life or likely to hamper their normal development should be punishable by law. States should also set age limits below which the paid employment of child labour should be prohibited and punishable by law.


A. Domestic Violence / Violence Against Women 
Despite the obligation to develop gender sensitive policies,
 the Netherlands still formulates its policies on domestic violence as if it were a gender neutral phenomenon which is unrelated to traditional gender roles and the unequal power relationships between women and men. There is a lack of gender-specific knowledge, national guidance and political support. A gender scan has only been applied to partner violence but not to other types of gender-based violence. Often awareness of gender-related factors is missing with policy makers and implementers, as well as police and service providers.
 

At the same time, under influence of the growing influence of internet, new forms of sexual violence, stalking and bullying have developed through social media and the internet, e.g. grooming, teens dating violence, the publication of nude pictures of girls or women by ex-partners, etc.  Professionals, including the police, have only limited knowledge of these new forms and how to act. 

Moreover, there is a lack of awareness within the police force that the main problem is the behaviour of men, not of women. This lack of policy is especially acute as the reorganization of the police into one national police, expertise on domestic violence and other forms of gender-based violence has been lost and complaints from victims of violence, especially domestic violence, about their treatment by the police have increased. The police has become less accessible; women are regularly discouraged from reporting or the police refuses to take down their statement. This is especially important given the fact that there are an estimated 60.000-100.000 reports on domestic violence per year.


X. Trafficking (& articles 2 and 11 ICESCR) 
While the Committee has recommended the Dutch government to continue and intensify its efforts to combat trafficking in its Concluding Observations of 2010, the efforts on combating human trafficking are currently under serious pressure. The focus and capacity of investigating authorities has shifted to human smuggling (as a result of the current refugee crisis) rather than human trafficking and as a result victims of human trafficking are (literally) less noticed. This is aggravated by the fact that restructuring of the police has resulted in expertise on human trafficking not being reinstalled in the assigned positions, leading to set backs in expertise and knowledge in detecting and investigating human trafficking cases. This is a development that need urgent attention as it already has  (and will continue to have) a detrimental effect on combatting human trafficking and identifying victims of human trafficking. The submitting parties are also concerned about the (lack of) identification of trafficking victims among refugees, including unaccompanied minors. 

In international law a shift can be seen from an offender-oriented approach towards a more victim-centred approach,
 in which the victim is not merely a means to catch the perpetrator. The submitting parties note a reverse development in the Netherlands as the primary focus of current trafficking policies is on the contribution of victims to the criminal investigation and prosecution of the perpetrators. Police have the exclusive mandate to identify (potential) victims and before a reflection period or residence permit is granted, the story of the victim is objectified for the purpose of a criminal investigation, rather than from the perspective of the needs of the victim.
 The focus on criminal procedure instead of victim’s needs is enhance by the merger of the police, the aliens police and the anti-trafficking units. A similar focus on immigration policy instead of victim’s needs has been noted with regard to the actions of the labour inspection (Inspectie SZW) in cases of trafficking for other purposes than prostitution, e.g. for domestic work. The labour inspection is primarily focused on tracking illegal workers, does not have a victim-centred approach, appointments for an intake with a possible victim can take 6-8 weeks which negatively affects their access to assistance and protection, and in several cases the victim is already during the intake informed that their alleged exploitation will not be investigated. As a result no social protection is offered.

Currently the specialised shelters are only available for non-EU victims (and to a very limited extent for EU victims and very difficult for Dutch victims to access). However, also EU and Dutch victims can be in need of the specialised care these shelters can provide. Moreover, since the special arrangements for trafficking victims (B8 procedure) are primarily based on third-country nationals, EU and Dutch victims have no or hardly access to assistance and other provisions. 

The submitting parties are of the opinion that identification of victims of trafficking should focus on the needs of the victim, like the need to shelter and other support services rather than on the identification of indicators to start criminal proceedings and that more disciplines should be involved in the identification process, including NGOs providing for care and assistance to victims. 
	Recommendation 30:

The submitting parties suggest the Committee to ask the government how it will ensure that the focus on human smuggling does not go to the detriment of combating trafficking and what measures it has taken to adequately identify trafficking victims among refugees. 

The submitting parties recommend the Committee to urge the Dutch government to put the victim’s needs for support services first, by:

· Ensuring all victims of violence (trafficking and otherwise) have access to (women’s) shelters;

· fully integrate specialized NGO’s into the membership of the anti-trafficking task force;
· de-linking identification of victims and criminal proceedings (e.g. separating trafficking units from aliens police) and to establish independent multi-disciplinary teams for the identification of victims and their needs; 

· ensuring a more victim-centred approach of the Labour Inspection and cooperation with NGO’s. 


Y. Effects of decentralisation on the quality of child services / youth care 

C.1. Sexual violence in youth institutions

Recent research shows an alarming prevalence of sexual abuse within institutions of youth care.
 Although this has led to a national action plan,
 the implementation of several aspects of the action plan has been slowed down, amongst others through budget cuts and reorganizations due to the decentralisation of youth care to the municipalities.

Many municipalities lack the expertise to tackle child abuse. According to research commissioned by the Ministry of Health municipalities are not always aware of their supervisory role with regard to the implementation of the reporting code for domestic violence and child abuse.

	Recommendation 31:

The submitting parties recommend the Committee to call upon the Dutch government to ensure swift implementation of the action plan, including sufficient expertise and budget to take the necessary measures.


C.2. Forced placement of minors and youngsters in closed youth facilities
The Netherlands has fourteen closed juvenile institutions with a total of 23 accommodation and 1162 available places. According to national statistics 1275 minors and young people under 23 years were placed in a closed youth institution in 2015. The average duration of stay was 182 days. Children stayed in closed institutions without the necessary judiciary authorization or judicial review.
 
	Recommendation 32:
The submitting parties recommend the Committee to urge The Dutch government to provide for judicial review of legal measure by which minors and youngsters are committed to closed care facilities.  


Article 11 ICESCR
	1. The States Parties to the present Covenant recognize the right of everyone to an adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living conditions. The States Parties will take appropriate steps to ensure the realization of this right, recognizing to this effect the essential importance of international co-operation based on free consent.

2. The States Parties to the present Covenant, recognizing the fundamental right of everyone to be free from hunger, shall take, individually and through international co-operation, the measures, including specific programmes, which are needed:

a) To improve methods of production, conservation and distribution of food by making full use of technical and scientific knowledge, by disseminating knowledge of the principles of nutrition and by developing or reforming agrarian systems in such a way as to achieve the most efficient development and utilization of natural resources;

b) Taking into account the problems of both food-importing and food-exporting countries, to ensure an equitable distribution of world food supplies in relation to need.




A. Right To An Adequate Standard Of Living For Undocumented People (“Bed-Bath-Bread” debates)
The position of irregular migrants in the Netherlands has remained a much disputed issue. Important developments have taken place since the last reporting cycle: In 2009 the ECSR has concluded that the Netherlands was violating the right to shelter of children in an irregular situation (Defence for Children International v The Netherlands, Complaint no/ 47/2008, 20 October 2009), followed by a ruling of the Dutch High Court to the same effect in 2012.
 The government has responded by setting up freedom restricted family centres which are governed by a very sober regime of services. 

In 2014 the ECSR has concluded that adult migrants in an irregular situation at risk of destitution should have unconditional access to emergency shelter and food to protect their human dignity (Conference of European Churches (CEC) v The Netherlands, complaint no. 90/2013, adopted on 1 July 2014 and European Federation of National Organizations working with the Homeless (FEANTSA) v the Netherlands, complaint no. 86/2012, adopted on 2 July 2014). The government responded by taking the positon that ESC provisions have no direct effect and opinions of the ESCR are not binding. This position has been seriously disputed by different fractions of Parliament and municipalities who wanted to see the conclusion implemented. This led to the proposal of the so called ‘bed-bad-brood-compromise’ which comprised amongst others the establishment of new centres in five municipalities (April 2015).
 The BBB-proposal has not been formalized nor agreed upon by all parties concerned awaiting decisions of two different high courts: the Centrale Raad van Beroep, high court with regard to Wmo that covers access to municipal shelter and the Raad van State, high court with regard to migration law. In November 2015 the high courts rendered their verdicts on the same day.
 They concluded that there was no legal basis for municipalities to provide emergency shelter to irregular migrants. Shelter provided at freedom restricted departure centres on the condition of cooperation with departure did not warrant the conclusion that shelter is not available for undocumented migrants at risk of destitution. 
Because this conclusion does not take into account the reality of many migrants in irregular situation, leaves the gaps of the existing system intact and side steps the conclusion of the ESCR,
 the Special Rapporteur on extreme poverty and human rights, the Special Rapporteur on adequate housing as a component of the right to an adequate standard of living and on the right of non-discrimination in this context and the Special Rapporteur on the human rights of migrants have written a letter to the Dutch government urging it to respect the core obligations.
 

In its non-admissibility decision 5 July 2016 (Hunde v The Netherlands, app.no. 17931/16) the European Court of Human Rights has acknowledged the conclusions of the ESCR in CEC and FEANTSA v the Netherlands but concludes that those findings do not automatically entail a violation of article 3 (inhuman and degrading treatment) in the context of the ECHR. The non-admissibility decision was based upon the fact that the Dutch government had not remained indifferent and was engaged in a solution (Bed-bad-brood compromise). It is vital for adult undocumented migrants that this compromise takes account of their human dignity, as human dignity is a legal concept linked to the concept of core obligations under the ICESCR.
 Currently (numbers in June 2015) approximately 1300 undocumented migrants are being provided with sheltered by municipalities.
	Recommendation 33:

The submitting parties recommend the Committee to remind the Dutch government that the ‘bed-bad-brood compromise’ has to be in conformity with its core obligations under the ICESCR.

The submitting parties recommend the Committee to call upon the Dutch government to ensure that undocumented migrants at risk of destitution have unconditional access to emergency shelters, hospices, food and clothing – while guaranteeing the special needs of irregular migrants with mental and physical disabilities are protected.


B. Right to an Adequate Standard of Living on the BES islands (& 2 ICESCR)
Since 2010, the welfare level on the BES islands has dwindled and many now live in poverty. It is clear that the consumer spending has diminished, owing in part due to higher (Dutch) taxes and living costs while salaries and social services have remained the same. Organizations such as the Netherlands Institute for Human Rights and UNICEF and the Evaluation Committee of the BES islands have repeatedly expressed their concern
 over the situation on the islands and have urged the Dutch government to provide an adequate standard of living conditions. In its Concluding Observations in 2010, the Committee was already concerned at the ‘unequal enjoyment of economic, social and cultural rights among the four constituent countries of the State party’
. Moreover, recent report shows that many children in the BES islands grow up in unsafe and unhealthy conditions.
 This makes them even more vulnerable despite the government’s claim to pay special attention to child poverty.
	Recommendation 34:

The submitting parties recommend the Committee to ask the Dutch Government what concrete measures it is going to take to combat child poverty and raise the standard of living on the BES islands. 


C. Right to Drinking Water and Sanitation
In 2013 over 8000 households and businesses in the Netherlands were cut off from water after unpaid charges. It is estimated that this is about 500 to 750 families with children. Those households do not have access to drinking water or sanitation at home, nor can they wash themselves. 
  Human rights do not give the right on free drinking water. The consequences of the current laws and regulations however – children who do not have access to drinking water at home – does put the protection that human rights offer truly to the test. Children enjoy extra protection because of their vulnerability. Governments should therefore put the best interests of the child first in the making and implementing of policies and realize that the right to drinking water is a human right, which is tied to the concept of human dignity and a prerequisite for the realization of other human rights”.
 

	Recommendation 36:

The submitting parties recommend the Committee to ask the Dutch government to take into account the right to drinking water and sanitation in the making and implementing policies, in particular children who need extra protection.


D. Right to Housing: unsafe living situations in Groningen Province due to Earthquakes caused by Gas-extraction (& article 12)
Since the 1960s, the Province of Groningen in the North of the Netherlands has seen substantial gas extraction. The ‘Groninger Gas Field’ is one of the largest in Europe, and is exploited by the Nederlandse Aardolie Maatschappij (NAM), a private company with an infinite concession, and ownership of the gas, although their extraction activities are subject to periodic extraction permits under the Mining Law (Mijnbouwwet).
 The main shareholders of NAM are Exxon Mobile (50%) and Shell (50%), but overall the exploitation of the Groninger fields is for ‘risk and responsibility’ of the ‘Maatschap Groningen’ in which the State has a 40% interest and shares 50:50 voting rights with NAM.
 

In 2012, the Groningen region was struck for the first time by an earth quake of 3.6 on the Scale of Richter. 
 Under the Dutch Mining Law (Mijnbouwwet) the Minister of Economic Affairs can place restrictions on extraction plans of the NAM, including for safety of inhabitants. In most recent years levels of permitted gas extractions have been curbed due to safety concerns.
 Nevertheless, current gas extraction limits still are mostly informed by (minimum) amounts of gas needed to service foreign gas contracts and to secure warm houses according to moderate winters.
 However, considering that houses in the Netherlands are generally not earth quake proof – certainly not Groningen’s old farm houses –, many houses in Groningen have been (severely) damaged over the past years. 
 A number of people were already forcibly evicted from their family homes for their own safety.
 

Overall, there is an increasing sense of unsafety in the area  and (mental) health problems are on the rise.
 This has led to heated debates about the future of (safe) gas extraction and several law suits against the State and NAM.
 These discussions and suits are increasingly couched in ‘human rights’ terms.
 However, the implications of the international human rights framework for decision-making and steering action in the gas extraction dossier remain poorly understood. The submitting parties consider that the Dutch State – and  private company NAM in the context of the UN Guiding Principles on Business and Human Rights – have to duly consider human rights, including rights to housing and health, subject to obligations to effectively ‘respect’ and ‘protect’ against interferences with these rights, as well as ‘fulfil their enjoyment as necessary. There are also further international standards that should play a bigger role, such as the ‘UN Basic Principles and Guidelines on Development Induced Evictions and Displacement’, drafted by the UN Special Rapporteur on the Right to Housing in 2007.
 This especially applies to the – very slow – practical implementation of the current housing reinforcement plans and reconstruction efforts, particularly taking into account the unclarity on the number of houses to be reinforced.
 Furthermore, it particularly applies to the procedures in place to fully compensate people for any damage, reconstruction or resettlement, and to buy the houses of people who want to leave – including the often strained and at times intimidating negotiations led by the NAM.
 Submitting parties observe that Dutch Courts have refused to examine these claims due to their perceived lack of direct applicability of ICESCR rights.

	Recommendation 37:

· The submitting parties recommend the Committee to ask the Dutch government how it intends to ensure safety, right to housing and mental and physical health of Groningen inhabitants in the face of consequences of past and future earth quakes due to gas extraction?

· The submitting parties recommend the Committee to urge the Dutch government to respect and protect the rights to housing/adequate living standards and right to health, and to ensure particularly, in cases interferences cannot be prevented, that evictions, compensation, housing situations are effective redressed, in line with relevant international human rights standards.

· The submitting parties in particular request that the full range of human rights are taken into account in assessing new extraction plans, and in monitoring the situations in the area carefully.


Article 12 ICESCR
	1. The States Parties to the present Covenant recognize the right of everyone to the enjoyment of the highest attainable standard of physical and mental health.

2. The steps to be taken by the States Parties to the present Covenant to achieve the full realization of this right shall include those necessary for:

a) The provision for the reduction of the stillbirth-rate and of infant mortality and for the healthy development of the child;

b) The improvement of all aspects of environmental and industrial hygiene;

c) The prevention, treatment and control of epidemic, endemic, occupational and other diseases;

d) The creation of conditions which would assure to all medical service and medical attention in the event of sickness.


Z. Right to (Mental) Health of Children and Youth

In the Netherlands, in 2015 the new ‘Youth Act’ came into force.
 All forms of youth care including youth mental health care, were decentralized to municipal level. In a recent rapport, the Dutch Ombudsman for Children ascertains that the new Youth Act system does not function properly. The main reason is the fact that the quality of expertise from the youth care professionals is insufficient.
 The report of the Monitor Transition Youth – a coalition of various national organizations in youth care – concludes that in the offer of care to young people, choices are based on the availability of medical supplies and not based on what is needed in a particular case.
 Furthermore, many general practitioners are not sufficiently informed about the teams that are contracted by municipalities, resulting in a lack of cooperation.
 Parents complain about the lack of information about the procedures in youth care.
 Moreover, since the Youth Act came into force the waiting time for psychosocial child care and child psychiatry has increased considerably due to insufficient purchase of care by municipalities, lack of control at the level of the neighbourhood teams and/or bureaucracy.
 The Department of Child and Youth Psychiatry of the Dutch Association of Psychiatry confirms that an increasing number of parents to arrange and pay themselves for mental health care for their children as a result of long waiting lists.
 Thus, apart from compromising the quality of care, the latter problems indicate that the Youth Act impedes the availability and accessibility of care.

	Recommendation 38:

The submitting parties recommend the Committee to urge the Dutch Government to increase its attention to the status of (mental) health of youth and children, and in particular to:

· monitor the compliance with norms in information protection in care by municipalities;

· ensure adequate provision of information about the organization of and contracts with youth care on municipality level to all persons and organizations involved, and to promote cooperation between general practitioners and neighbourhood teams;

·  provide municipalities with sufficient means to invest in education and further training of youth care professionals;

· introduce a quality register for youth care professionals;

· develop policies that prevent and reduce waiting lists in youth care facilities.


AA. The Abolishment of Subsidies for Interpreter Services in Health Care 

Per January 1, 2012, the Dutch Ministry of Health, Welfare and Sport (VWS) abolished subsidies for interpreter-translators in health care.
 The government’s main argument that was used to justify these cuts is that patients (or their representatives) are responsible for their own command of the Dutch language.
 The measure has a particularly negative impact on the accessibility of health care for refugees and migrants. While there is an interpreter service available in the reception centres for asylum seekers, refugees are denied the right to interpreter services as soon as they move to regular housing in a municipality.

The Royal Dutch Medical Association (KNMG) has indicated that healthcare providers encounter all kinds of problems due to the Ministry’s decision to abolish subsidy for these services, including delays of care if an interpreter still has to be called in a later stage, inaccurate translations by informal interpreters, differing quality of healthcare services (depending on whether a competent interpreter is present or not), and that health care providers are more inclined to send patients to a specialist who speaks the language of the patient instead of the specialist best qualified for their health care problems.
 In addition, experts and medical practitioners agree that female asylum seekers experience maternity complications up to four times more often than Dutch women,
 and while these complications can partly explained by other factors (e.g frequent moving around and costs and the (non) availability of pregnancy tests (and contraception) in asylum centres), problems with accessing interpretation services certainly adds to the problem.
It is very difficult to guarantee that patients give informed consent if they do not fully understand the information being given and cannot ask questions freely. Healthcare providers will often not be able to obtain people’s full medical history and give instructions without the help of a professional interpreter. Apart from that, the requirement that patients should pay for the costs of interpretation themselves is likely to restrict access to health care for those who are least able to pay such fees – including ethnic minorities and (undocumented) migrants. As these groups already experience inequalities in health (care), this will add to their burden. Therefore these groups have diminished access to health care.

	Recommendation 39:

The submitting parties recommend the Committee to urge the Dutch government to provide for interpreter in medical care, since a lack of interpreters fundamentally prevents access to adequate health care for the most vulnerable.


AB. The Right To Health Of  Undocumented Migrants
In the Netherlands, all rejected asylum seekers and undocumented migrants are entitled to ‘medically necessary care’, defined as ‘well-considered and appropriate medical care’, to be indicated by doctors.
 However, this fund, coordinated by Zorginstituut Nederland,
 only compensates care which is covered by the most basic health care insurance scheme. As a result physical therapy and also dental care for adults is not covered in the fund, which leads to severe access problems in practice. Besides, this medically necessary care is only accessible if both the migrant and the health care provider are aware of the possibility to declare costs, which is not always the case.
 

Moreover still problems concerning the access to medication
 (a personal contribution of €5,=, which in some cases, but not always, is covered by local funds). 

Access to adequate health care is furthermore complicated by the fact that the continuity of care 

and transfer of medical data between different settings undocumented migrants find themselves in (detention, temporary shelters, street) is not well organized and needs improvement to support health professionals in their work regarding undocumented migrants.
 In 2015 various recommendations were presented at the Minister of Health
, on the fact that information about care to undocumented is not sufficiently accessible for both health professionals and undocumented migrants. The state leans too much on the (often invisible) efforts of Ngo’s and support organizations, to provide health professionals with adequate information. 
The right to health of undocumented persons with medical needs is further threatened and undermined by the fact that they are not provided with adequate day- and night shelter, rendering medical care ineffective.
 
	Recommendation 40:

The submitting parties recommend the Committee to ask the Dutch government to improve accessibility to health care for undocumented migrants by, e.g.:
· review the practice of the personal contribution for medicines,

· to review the access to dentists and physical therapy for adults,
· to implement a national monitoring system with regard to access to healthcare for undocumented migrants in various settings, 
· to ensure that health professionals are adequately informed about the possibilities in ‘care to undocumented’ and initiate an entity to coordinate the mediation of access to healthcare between migrants and regular healthcare,
· to ensure adequate (night and day) shelter for vulnerable and ill persons in order to protect their right to health. 


AC. Right To Health of Undocumented People And Asylum Seekers In Detention Centres 
 Deprivation of freedom is a particularly severe measure. To give substance to the principle of last resort, it is of great importance to propose alternatives to detention. It is well known that the administrative detention of undocumented migrants and asylum seekers forms a serious risk for their mental health. 
 This certainly applies to persons in a vulnerable situation.
 They are disproportionally more at risk of worsening health conditions while in detention. Still, too many persons in a vulnerable situation are placed in immigration detention. In the proposed bill: ‘Law on return and immigration detention’
 no categories of vulnerable people, like children, pregnant women, the elderly and persons with physical and/or psychological problems, will be excluded a priori from custody. 

The submitting parties observe that health and well-being of people who are detained for several months, deteriorates.
 In 2015 480 people were confined for 3 to 6 months and 140 people 6 months and longer. These detentions include far going control measures like punitive isolation measures and handcuffing people when they have for instance appointments in the hospital. It also includes confinement in cells during several hours during a 24-hours period, the lack of meaningful daily activities, of freedom of movement, of possibilities to easily maintain external contacts, directly or through internet and email, and lack of privacy. 
 Expectations that the proposed bill would improve the regime, are not met.
 Usually detention aggravates physical and mental problems of vulnerable persons. This is especially true for those migrants who are traumatized by experiences of violence in their home-country or because they are victims of trafficking.
 
Despite previous statements of the Ministry of Security and Justice to limit the duration of immigration detention to a minimum,
 a significant number of persons confined in immigration detention centres were put in solitary confinement as a measure of good order and security, and in particular on medical grounds as recent as 2015. In 2014 medical grounds included mainly threats or attempts of suicide, confused behaviour or hunger and/or thirst strike.
  There are no medical grounds for isolating hunger or thirst strikers. Moreover, the care given by making use of isolation cells does not seem to be equivalent to the care given in mental health care institutions where since 2006 the aim is to abolish solitary confinement.
 Isolation of people with suicidal ideation or other mental health problems, as well as people on hunger- or a thirst strike, may have an adverse effect. 
 

	Recommendation 41:

The submitting parties recommend the Committee to urge the Dutch government to:

· limit the length of administrative detention, respecting the ultimum remedium principle and to prevent repeated detention;

· ensure in legislation that persons in a vulnerable situation, such as pregnant women, the elderly, children and persons with serious physical and/or psychiatric problems cannot be confined in immigration detention;

· ensure that the conditions of administrative detention do not negatively contribute to the (mental) health status of persons detained;
· take concrete steps to work on the reduction and eventual elimination of the use of isolation as an order measure and to put an end to the isolation of persons on a hunger and or thirst strike.


AD. Freedom of choice in obstetric care not guaranteed

The submitting parties signal that many NGO’s have expressed their concern to the Minister of Health, Welfare and Sport over the intention to change the system of reimbursement for obstetric care.
 Those changes will lead to restrictions of the freedom of choice of pregnant women with regard to primary obstetric care for giving birth at home. It will also give rise to regional variations in treatment since health care insurers can then decide which midwife, doctor or gynaecologist is to be reimbursed and which one is not. Institutions’ financial policy must never interfere with women’s right to decide where, how and from whom they accept obstetric care. 
	Recommendation 42:

The submitting parties recommend the Committee to ask the Dutch government how it plans to safeguard pregnant women’s autonomy and freedom of choice regarding obstetric care.


AE. Restrictions to access to reproductive health care 

According to the government, by way of Ministry of Health (VWS) and the Health Care Inspectorat (IGZ) family doctors (general practitioners) and pharmacies are criminally liable in case they provide for a medical abortion for early unwanted pregnancies.
 

This hinders the access to quality and accessible health care particularly for vulnerable groups of women,
 such as women in limiting social conditions (unfree situation), undocumented women and women who live in rural areas which often live far away from the authorized clinics. Undocumented women are altogether excluded from affordable abortion services, even by the national system established for medical care for incompetent documented in life.

The Health Minister has announced to amend the current abortion law to include family doctors as abortion care providers. On the other hand, the amendments include many new thresholds and obstacles by criminalizing early medical abortion and unnecessary license-requirements and excessive bureaucratic burdens for family doctors who want to provide early abortion care.
	Recommendation 43:
The submitting parties recommend the Committee to:
· call upon the Dutch government to not undertake retrogressive steps while safeguarding accessible early abortion care and decriminalize abortion care; 

· urge the Dutch government to make abortion care accessible to all women regardless of status. 


AF. Right to Health, Curaçao (ISLA Refinery)(& art. 6 ICESCR)

The submitting parties are pleased to note that in the Sixth Periodic Report the Dutch government reaffirmed its commitment to take steps to promote the right to work in Curacao, for example by agreeing protocols with major companies on the island such as the ISLA Refinery.
 However, the Dutch government does not address the environmental and possibly work place related health issues with regard to ISLA Refinery. In particular, major newspapers have covered the severe pollution emanating from this (Venezuelan-owned) refinery, in great excess of Dutch environmental standards, i.e. reportedly up to more than 15 times acceptable emission standards.
 Actually, in 2010, the Joint Court of Justice already decided that ISLA is obliged to limit its contribution to the emission for sulfur dioxide, which it currently consistently exceeds.
 However, this is not enforced.  

Over the past year, the Dutch Parliament has pressured the government for concerted action, since new problems have emerged, referring to the great threats to health (eg asthma, cancer) and life of inhabitants. In February 2016, Dutch Parliament adopted a motion that condemns the poor governance on the Island of this issue, and requires the Dutch government to ensure that pollution is maximally reduced within three months,
 Yet, considering that the costs of effective adaption are likely very high, the question is what efforts will be truly undertaken to secure the right to health of Curacao inhabitants.

	Recommendation 44:

The submitting parties recommend the Committee to ask the Dutch government what concrete measures it is taking to ensure that the right to health is guaranteed for the citizens of Curacao, especially protection against harmful substances in and out of the workplace.


AG. Right to Health and Air Pollution Levels in the Netherlands (Friends of the Earth – air pollution case)

Despite some improvements, the right to health of people in the Netherlands, especially in urban areas, continues to be severely compromised by prevailing and prolonged exposure to ambient air pollution, in contravention of European and international safety levels for acceptable pollution rates. To illustrate, in the Netherlands about 3-5% of the total burden of disease is caused by air pollution.
 Recent studies also reveal that in 40% of Amsterdam city streets, levels of NO2 are higher than allowed per European clean air regulations.
 In August 2016, Friends of the Earth Netherlands therefore launched a law suit against the Dutch state to require the State to take further measures in this regard, and to ensure within half a year, compliance with relevant air pollution regulation, including also particularly the WHO Air Quality Guidelines.
 

From a perspective of the ICESCR, submitting parties concur with the perspective that clean air, in line with international regulations on air pollution, can be claimed as part of the right to health.
 The WHO considers ‘clean air to be a basic requirement for human health and well-being’.
 The Committee also makes several clear references to environmental hygiene and the impacts of (air) pollution on health, including ‘the prevention and reduction of the population’s exposure to harmful substances such as radiation and harmful chemicals or other detrimental environmental conditions that directly or indirectly impact upon human health’.
 Moreover states ‘should refrain from unlawfully polluting air’ and ‘should formulate and implement national policies aimed at reducing and eliminating pollution of air, water and soil, including pollution by heavy metals such as lead from gasoline’.
 Finally, ‘the failure to enact or enforce laws to prevent the pollution of water, air and soil by extractive and manufacturing industries’ is a violation of the obligation to protect the right to health.
 Also the WHO points out the severe health effects due to exposure to ambient air pollution, and has drafted international guidelines on air pollution.
 A particular concern of Friends of the Earth in its lawsuit is that WHO guidelines are two times stricter than the EU regulations.
 They propose therefore that EU regulations are not sufficiently protective in guaranteeing clean air for Dutch citizens, and that the Netherlands should strive to meet the higher WHO Guidelines to protect the right to the highest attainable standard of health for its citizens effectively.
	Recommendation 45:

The submitting parties recommend the Committee to require the Government to take immediate and concrete actions on air pollution, e.g. through various regulatory measures, particularly with the aim of ensuring that as a minimum form of protection the most stringent international safety levels for air pollution and health (i.e. the WHO Guidelines) are met.


AH. Right to Health and  Lack of Climate Change Measures (Urgenda-climate case)

Similar to the previous paragraph, the Dutch government also has been criticized in the past reporting period for not taking sufficient action on preventing harmful international climate change. In past years, the Netherlands has pursued as an official policy to reduce greenhouse gases with 17%, instead of minimum reduction  efforts of 25% as required by international climate agreements – so as to keep to maximum 2 degrees warming. In fact, recent discussions leading up to the new UNFCCC Paris Agreement affirm now that a maximum warming level of 2% is insufficient and that 1,5% is to be strived for; accordingly efforts and targets have to be improved. 

In 2015/2016, organization Urgenda has filed and subsequently won a law suit in the Court of First Instance against the Dutch state on behalf of itself and 900 Dutch citizens. The Court ruled that the Netherlands has to step up efforts on greenhouse gas reductions, in line with international treaty obligations to this effect.
 This goes again to the need to respect international environmental safety levels that help to ensure respect for human rights, including in the area of health. The effects of climate change for the Netherlands, as listed in the Urgenda case, are considerable.
 Still, the Dutch State decided to appeal the ruling of the Court of First Instance. 

This case has primarily been ruled as a tort case in Dutch law, however civil and political human rights law was judged to be relevant.
 The implications of ICESCR were not discussed by the court. Submitting parties consider this reporting cycle an excellent opportunity to clarify the great importance and implications of the ICESCR in matters of climate change as well, in particular ‘the right to health’.
 The applicability of the right to health in climate change, and the severe health effects of climate change, was also affirmed by the UN Human Right Council recently, and in the preamble of the UNFCCC Paris Agreement of December 2015.
 Similar to the issue of air pollution, there are many ways in which the human right to the highest attainable standard of health obligates the Dutch State to respect/protect health in its territory, eg. by regulating (third party) emissions. Preventive measures and meeting international commitments on greenhouse gas reductions are still a key strategy and prime concern according to the IPCC. There can also be an extra-territorial component to the efforts expected of States in protecting life and health of people in other countries, as well as at home.
	Recommendation 46:

The submitting parties recommend the Committee to require the Government to:

· Take dedicated national action on greenhouse gas reductions and meet, at a minimum, internationally required and agreed reduction targets for mitigating harmful climate change;

· Continue inventarizing the negative health effects of climate change which can no longer be averted, and introduce adequate health plans and strategies to cope with the extra health burdens of climate change, especially for vulnerable groups (elderly, sick, infants). This may include ‘vulnerability mapping’, as suggested in IPCC reports, and lead to urban interventions to address heat islands, instalment of airco’s, or plans to deal with new/ increased diseases.


Article 13 ICESCR
	1. The States Parties to the present Covenant recognize the right of everyone to education. They agree that education shall be directed to the full development of the human personality and the sense of its dignity, and shall strengthen the respect for human rights and fundamental freedoms. They further agree that education shall enable all persons to participate effectively in a free society, promote understanding, tolerance and friendship among all nations and all racial, ethnic or religious groups, and further the activities of the United Nations for the maintenance of peace.

2. The States Parties to the present Covenant recognize that, with a view to achieving the full realization of this right:

a) Primary education shall be compulsory and available free to all;

b) Secondary education in its different forms, including technical and vocational secondary education, shall be made generally available and accessible to all by every appropriate means, and in particular by the progressive introduction of free education;

c) Higher education shall be made equally accessible to all, on the basis of capacity, by every appropriate means, and in particular by the progressive introduction of free education;

d) Fundamental education shall be encouraged or intensified as far as possible for those persons who have not received or completed the whole period of their primary education;

e) The development of a system of schools at all levels shall be actively pursued, an adequate fellowship system shall be established, and the material conditions of teaching staff shall be continuously improved.

3. The States Parties to the present Covenant undertake to have respect for the liberty of parents and, when applicable, legal guardians to choose for their children schools, other than those established by the public authorities, which conform to such minimum educational standards as may be laid down or approved by the State and to ensure the religious and moral education of their children in conformity with their own convictions.

4. No part of this article shall be construed so as to interfere with the liberty of individuals and bodies to establish and direct educational institutions, subject always to the observance of the principles set forth in paragraph I of this article and to the requirement that the education given in such institutions shall conform to such minimum standards as may be laid down by the State.


AI. ‘Inclusive Education’ – Access to Education for Children with Disabilities

The submitting parties are concerned with the continuing exclusion of children and young people with disabilities from regular education and from adequate access to resources for supported learning in order to enjoy a qualitatively good education. 
The right to education is ‘both a human right in itself and an indispensable means of realizing other rights’, and ‘an empowerment right’
 is especially important to children with a disability who when denied the opportunity of participating in mainstream education often remain marginalized for life. The right to education is not sufficiently anchored in the Dutch Constitution. Article 23 of the Dutch Constitution concerning education describes the responsibility of the national government to provide education as a ‘continuing responsibility’ but does not frame it as a right born by children and students themselves. The recently enacted Appropriate Education Act does not provide a right to be included in mainstream settings, nor does it provide a right to adequate support in order to receive a qualitatively good education. Recent research in the Netherlands demonstrates that many children with disabilities are almost automatically referred to schools for special education
 and that both mainstream and special schools are often unable to provide tailored educational support where necessary.
 15,000 children are not receiving education at all, as there is no adequate option for them in the educational system, or are considered ‘ineducable’ and are officially exempted from school attendance in favour of enrolment in day care settings in the care sector.
 Use of this exemption provision in the Mandatory School Attendance Act is on the increase
. 
This is despite the adoption of the Appropriate Education Act (Wet Passend Onderwijs)  referred to by the government in para. 32 of its submissions.
 In its submission the government fails to mention that the ‘duty to care’ of school to provide for education of children with disabilities is limited by law enabling schools to refuse children.
 Insufficient mainstream placements are available to ensure that all children attend a mainstream school. As a result many children are de facto excluded of the right of education. Schools are also insufficiently flexible in curriculum adaptation, resulting in a lack of adaptability and resulting exclusion from pupils who require more tailoring in order to succeed at school. The Children’s Ombudsman describes this lack of flexibility as a fundamental problem for children with disabilities.

Schools are also insufficiently accessible. Norms for making schools accessible are provided in Bouwbesluit 2012 and the Wet Milieubeheer but contain no rules for existing buildings. Rules permitting municipal governments to order accessibility adaptations to existing buildings are discretionary and open-ended.
 
Finally, full inclusion of children with disabilities is obstructed by the legal framework of the Equal treatment Act of persons with disabilities and chronic illness (WGBH/CZ). This Act considers special schools for children with disabilities an exception to the prohibition of discrimination (art. 3 subsection c WGBH/CZ).
 This legal exception to the prohibition of discrimination significantly reduces the scope of the prohibition of discrimination contrary to Article 2 paragraph ICESCR 
(CESCR General Comment no. 5) and article 5 of the CRPD as well as the right to inclusive education which is also guaranteed by the UN Convention on Rights of Persons with Disabilities. This exception to the prohibition of discrimination not only prevents effective inclusion of persons with disabilities in society but limits their effective enjoyment of ESC-rights on equal footing in violation of the human 
rights approach of disability.

	Recommendation 47:

The submitting parties recommend the Committee to:
· call upon the Dutch government to abolish the legal practice of branding children as ‘ineducable’ and exclude them from the right of education; 

· urge the Dutch government to take (legal) measures to guarantee the right to inclusive education of persons with disabilities;

· call upon the Dutch government to ensure  that all schools are accessible to persons with disabilities;

· urge the government to amend and reform the WGBH/CZ to ensure that 
mandatory segregation is no longer an legal exception to the prohibition 
of discrimination.


AJ. De Facto Segregation in Dutch Education System

The phenomenon of ‘black’ and ‘white’ schools in the Netherlands is persistent. In practice migrant children are often not welcome in ‘white’ schools: admission procedures are not always transparent school and directors fear low scores. Research found that school boards who actively counteract segregation have a positive effect on mixed student population. At the same time, researchers found that there is little interest with school boards for this issue, negatively influencing segregation.
 The government is no longer actively involved in the issue.

	Recommendation 48:

The submitting parties recommend the Committee to urge the Dutch government to actively investigate and monitor discriminatory admittance practices with regard to ethnic segregation.

The submitting parties recommend the Committee to ask the Dutch government what measures it is taking to reduce segregation in education.


AK. Vocational education and training ( VET) 
The structure of the vocational education and training (Wet educatie en beroepsonderwijs, WEB) leaves limited room for individual development and does not sufficiently take individual needs and achievements into account as is set out by the goals education has to fulfil under international law. Flexibility in the vocational curriculum is necessary to accommodate all students according to their different needs and talents and to prevent dropping out of education. 

Although the government encourages schools to reduce their dropout rates by rewarding them financially if they manage to decrease dropout rates, this approach has a setback: it is not financially attractive for schools to admit students considered to be at risk of dropping out. Schools therefore profile students based on age, handicap or school history making those student vulnerable to non-admittance (often without motivated and/or written decision) in violation of the right of education. The law governing vocational education and training does not provide for effective legal protection in the event of non-admittance. There are no clear rules governing the admission (or refusal) of students with the appropriate pre-education certificates. Complaints procedures are not mandatory unlike other tertiary education systems as universities (of Applied Sciences). 

Furthermore there exists inequality in the financial support students are provided for by way of the government. Education is free of charge for minors (younger than 18 years old) at the secondary VET education level, but not so at the tertiary level of VET education. In addition the government has amended their tuition program for students aged 18-30 years old. Previous to 2015 the fellowship system (studiebeurs) consisted of part loan, part gift (a part that need not be reimbursed). Since 2015 the fellowship system consists solely of a loan increasing the amount of debt related to education despite the duty to progressively introduce free education at secondary and tertiary level. To be educated has become more expensive instead. Less students have enrolled in higher education since, especially students whose parents are less educated and students with disabilities.
 
	Recommendation 49:

The submitting parties recommend the Committee call upon Dutch government to: 

· provide for flexibility of the educational and training program that respect different needs of students and prevents dropouts; 

· provide for effective legal remedies with regard to admittance, in addition to a mandatory complaints mechanism;

· to monitor and research effects of fellowship program with regard to accessibility of higher education


AL. Discrimination of pregnant students in college and higher education
Pregnant students and single mothers are not provided with remedies or accommodations to enable them to combine education and care. Non-admittance because of care for children or pregnancy is prevalent.
 Dropout rates are excessively high: 50% at the vocational educational and training level (VET / MBO) and 75% at university level. When the issue has been brought to the attention of the Minister of Education, the minister argued that accessibility was not an issue for the government but for the educational institutions to solve as they are responsible for compliance with laws surrounding equal treatment and accommodation for pregnant students and student mothers. These issues have to be dealt with through lodging a complaint. 
 It is recalled here, as noted above, that schools for VET are not required to establish a complaints procedure. Effective legal protection is lacking. 

	Recommendation 50:

The submitting parties recommends the Committee to: 
· ask the government what effective measures it intends to take to ensure single mothers and pregnant students are not discriminated against.

· call upon the government to ensure that educational institutions provide for reasonable accommodations to pregnant and single mothers, preferably by legislation.


AM. Right to education for asylum seekers and irregular migrants

Undocumented adult migrants are not allowed to start education after their 18th birthday.
 Irregular migrants are sometimes denied education when they reach the age of 18 year, or they are not allowed to continue the same education in a similar school in another city, because the schools are insufficiently aware of their right to education. This hinders their personal development and their future employment opportunities
 and may lead to unwanted health consequences.
 These negative consequences are especially harmful for undocumented migrants who are in the process of obtaining a residence permit during which they are allowed to stay in the Netherlands, or those who are still in a government shelter (rejected asylum seekers in freedom restricted departure centres). 

Unaccompanied minors who have been refused asylum retain their right to shelter, food and education. However, they have no right to an identity document
 and are not provided with an alternative identity document. Lack of identity documents are much needed to ensure the right to education for a number of reasons: mandatory internships which require a background check, to obtain public transport season tickets to travel to school or a library membership.
 It also creates difficulties to receive a valid diploma resulting in deprivation of the positive effects of a successfully completed education. 
In higher education, especially VET, internships are mandatory. Without internship, no diploma. In the previous reporting cycle it was reported that undocumented students could not fulfil this requirement because it was qualified as ‘work’. In 2012 a district court decided that this violated the right to education.
Despite this verdict the government has not amended the law.
 As a result the violation of education of undocumented students is still being violated in many instances.
	Recommendation 51:

The submitting parties recommend the Committee to ask the Dutch government to review laws on access to education and internships for undocumented migrants, asylum seekers, migrants who are in a regularisation procedure or in an government shelter.

The submitting parties recommend the Committee to recommend to the Dutch government to provide minors whose asylum claim have been rejected with an identity document so they can effectively ensure profit form their right to education.


Article 15 ICESCR
	1. The States Parties to the present Covenant recognize the right of everyone:

a) To take part in cultural life;

b) To enjoy the benefits of scientific progress and its applications;

c) To benefit from the protection of the moral and material interests resulting from any scientific, literary or artistic production of which he is the author.

2. The steps to be taken by the States Parties to the present Covenant to achieve the full realization of this right shall include those necessary for the conservation, the development and the diffusion of science and culture.

3. The States Parties to the present Covenant undertake to respect the freedom indispensable for scientific research and creative activity.

4. The States Parties to the present Covenant recognize the benefits to be derived from the encouragement and development of international contacts and co-operation in the scientific and cultural fields.


AN. The Right of Roma, Sinti and Travellers To Take Part In Cultural Life
Since the abolishment of the Caravan Act in 1999 (Woonwagenwet) there no longer is a national mobile homes policy. In a directory of the VROM (former-ministry of Housing, Land planning and the Environment) five policy options are directed to the municipalities concerning the enforcement of mobile home sites. The first policy option is the ‘zero-option’ aimed at the extinction of trailer parks. As a result, the municipalities can pursue an extinction policy through removing released sites, or actively, by offering different housing to residents (e.g. municipality of Utrecht).
 

According to the European Court of Human Rights, “the occupation of a caravan is an integral part of the identity of travellers, even where they no longer live a wholly nomadic existence, and that measures affecting the stationing of caravans affect their ability to maintain their identity and to lead a private and family life in accordance with that tradition”.
 Furthermore, in 2015 the Committee on the Elimination of Racial Discrimination has recommended the Netherlands “to take resolute measures to ensure that Travellers are provided with sufficient campsites, so as to be able to practice their traditions and preserve their identity”.
 However, the central government has not taken any action and municipalities maintain the extinction policy.

	Recommendation 52:
The submitting parties recommend the Committee to urge the Dutch government to abolish the trailer parks extinction policy and to ensure that sufficient caravan sites are made available, so that Roma, Sinti and travellers can live in accordance with their culture and traditions.


AO. The Protection of Minority Languages (Papiamento)
Even though Dutch is the official language of the Kingdom of the Netherlands, most people on the special municipality of Bonaire grow up with Papiamento as a mother language. Papiamento (or Papiamentu) is a Creole language containing elements of Spanish, Portuguese, Dutch, English and French, as well as Arawakan and African languages. It is spoken by about 330 000 people in Bonaire, Curaçao and Aruba. While Papiamento has been recognized by the Dutch Government as an official language on Bonaire, much remains to be done with regard to an integrated approach towards the facilitation, promotion and protection of this minority language. During a visit to Curaçao the UN working group of experts of people of African descent, it concluded that ‘[T]here are very few opportunities for children to study in the local language, leaving many, including those who speak Papiamiento, at a disadvantage.  The education system is often Eurocentric, dominated by the Dutch language, history and literature over local perspectives,
 even though llanguage is a central element and expression of identity and of key importance in the preservation of group identity.
 Language rights have been referred to by the Committee as being part of the right to take part in cultural life.
 
	Recommendation 53:

The submitting parties recommend the Committee to ask the Dutch government what measures it intends to take to ensure the right to language and own history on the BES islands. 


AP. ‘Black Peter’ As A Breach Of The Right To Participate In Cultural Life (& 2 and 13 ICESCR)
The Netherlands has a yearly tradition of Saint Nicholas visiting the children with his servant ‘Black Peter’, bringing gifts and candy. While Black Peter has various cultural origins (for example, the black ravens of the Norse god Wodan), its most recent inspiration comes from the Moorish slave. As a result, Black Peter has black curly hair, a painted black face and big red lips. The UN CERD confirmed that that  ‘the character   of   Black   Pete   is   sometimes  portrayed   in   a   manner   that   reflects   negative stereotypes  of  people  of  African  descent  and  is  experienced  by  many  people  of  African descent as a vestige of slavery, which is injurious to the dignity and self-esteem of children and adults of African descent’.

In the past years, many groups have protested against Black Peter, deeming him a racist relic of Dutch colonial rule.
 These protests have been met with resistance from national and local government, demonstrated by the (violent) arrest of some  80 silent and peaceful anti-racism protesters during the official parade in Gouda in November 2014. The debate around Black Peter is currently polarizing the Dutch community. Many black residents that are of African descent feel that Black Peter prevents them from enjoying the Saint Nicholas festival as it caricatures a black slave. In 2014, at the height of the debate, a record amount of complaints of racism was filed, predominantly by Dutch people of Surinamese, Antillean and African descent. 
 Many racial slurs were witnessed on (social) media and in private circles. The argument that people of African descent have no right or role regarding the development of cultural traditions because they are not truly Dutch is often heard. Unfortunately the Dutch government has neglected its responsibility to counter such explicit racism, and to play a central role in fostering public understanding and awareness of structural racism. 

The state is obliged to take active and effective steps to ensure that cultural life is inclusive and without discrimination.
 Furthermore, in a recent judgement by the court of first instance in Amsterdam, it was ruled that Black Peter constitutes a negative stereotype of individuals of African descent and a breach of their private life.
 
	Recommendation 54:

The submitting parties recommend the Committee to ask the government for an update of the taken measures and impact regarding the efforts to reduce stereotypes of people of African descent and ensure an inclusive culture.


APPENIX A – articles 9 and 11 ICESCR
A schematic example of the year 2016 of a family with two children aged 11 and 17:

	
	Families
	Single parents
	Parent with undocumented partner

	Social benefit
	€ 1.389,57
	€ 972,70
	€ 694,79 



	General child benefit

(Kinderbijslag)
	€ 174,14
	€ 174,14
	€ 174,14

	Income dependent benefits:
	
	
	

	Rent benefit
	€ 249
	€ 249
	-

	Health care benefit
	€ 158
	€ 83
	-

	Child budget
	€ 190
	€ 445
	-

	
	
	
	

	Total income dependent benefits (tax authorities)
	€ 597
	€ 777
	€ 0

	
	
	
	

	Total montly income
	€ 2160,71
	€ 1923,84
	€ 868,93


In comparison: average fixed costs of a Dutch family:

	Rent
	€ 471,19

	Service costs, incl.water
	€   85,35

	Gas / electricity
	€   49

	Health insurance
	€ 138,99

	Liability insurance
	€     5,86

	Internet
	€   26,39

	Mobile phone contract
	€     4,42

	
	

	total  
	€ 781,20


Recommendation 9:


The submitting parties recommend the Committee ask the Dutch Government:


How it intends to ensure that the human rights impacts and achievements trade subsidies – including as linked to provision of ODA – are effectively monitored?


How it intends to ensure that international cooperation is actually geared at meeting/fulfilling human rights for poor persons in developing countries, rather than fostering general economic progress – which could create some positive outcomes, but also reinforce and exacerbate socio-economic inequalities and discrimination rather than address them?





The submitting parties recommend the Committee to press the Dutch Government to:


Articulate and put a “Human Rights Based Approach” clearly at the centre of all its Development Cooperation efforts, particularly in the area of ESCR and ODA. 





Recommendation 10:


The submitting parties recommend the Committee to ask the Government: 


How it intends to ensure that ICESCR human rights are better protected under art 2(1) ICESCR through its development cooperation policies, and are not harmed as a result of policy choices informed by domestic interests?


To clarify its position in respect of the ‘instrumentalization’ of aid in the areas of trade, asylum seekers reception and migration control;


To clarify what the Dutch main leitmotivs for ODA allocation are, and if this amounts to domestically informed trade or migration interests, how development cooperation still practically ensures implementation of ESCR in a concrete, measureable, and defendable sense?





Recommendation 29:


The submitting parties recommend the Committee to urge the Dutch government to develop gender sensitive policies on violence against women and to monitor the gender specific impacts of policies, in addition to:


Improving knowledge about these new forms of violence with the police and other relevant professionals.


Increasing the expertise of the newly formed police on gender-based violence, by preference by installing specialised units.
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