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This briefing describes the prohibition of corporal punishment of children in Mongolia, achieved in all settings including the home in 2016. We hope the Committee Against Torture will:
· in its concluding observations on the second report of Mongolia, welcome the achievement of law reform to prohibit corporal punishment of children in all settings and recommend that measures are taken to ensure full implementation and enforcement of the prohibition, including public and professional awareness raising, the promotion of positive, non-violent discipline in childrearing and education, and a range of measures – educative and supportive as well as sanctions – to address reported cases of corporal punishment.


1 Mongolia’s report to the Committee Against Torture
1.1 In its list of issues prior to reporting for Mongolia, the Committee Against Torture asked what steps have been taken to prohibit corporal punishment of children all settings.[footnoteRef:1] The Government did not respond to this question. [1:  21 January 2013, CAT/C/MNG/Q/2, List of issues prior to reporting, para. 25] 

1.2 The Global Initiative is pleased to inform the Committee that in 2016, two new laws – the Law on the Rights of Children 2016 and the Law on Child Protection 2016 – were enacted in Mongolia which clearly prohibit all corporal punishment of children, including in the home (the details are set out below). Efforts in Mongolia should now be directed towards fully implementing the new legislation.

2 The legality and prevalence of corporal punishment of children in Mongolia
2.1 Corporal punishment is unlawful in the home. The Law on the Rights of Children 2016 explicitly confirms children’s right to be protected from corporal punishment (art. 7.1, unofficial translation): “Children have the right to be protected from crime, offences or any forms of violence, physical punishment, psychological abuse, neglect and exploitation in all social settings.” The Law on Child Protection 2016 explicitly prohibits the use of corporal punishment by parents and other adults (art. 2.6, unofficial translation): “All types of physical and humiliating punishment against children by parents, guardians and third parties who are responsible for care, treatment, guidance and education of children and adolescents, during the upbringing and disciplining faulty behaviours of children in prohibited.” The Law on Child Protection also puts an obligation on parents and others caring for and educating children to use non-violent discipline (art. 5.4): “During educating, upbringing and caring of children, the parents, legal guardians, relatives, and teachers are to follow non-violent disciplinary methods.”
2.2 Mongolia had expressed its commitment to prohibiting all corporal punishment of children, including in the home, in 2010, when the Government clearly accepted the recommendations to do so made during the Universal Periodic Review (UPR) of Mongolia that year. At the second UPR of Mongolia in 2015, similar recommendations were made which the Government again accepted. Law reform was finally achieved in February 2016, when the Mongolian Parliament – the State Great Hural – passed the child protection and child rights legislations referred to above. The Law on the Rights of Children 2016 and the Law on Child Protection 2016 come into force on 1 September 2016.
2.3 Prior to reform in 2016, corporal punishment had been unlawful in schools since 2006, and in preschool settings since 2008; it was also unlawful as a sentence for crime.
2.4 It is too early to gauge the impact of prohibition on the prevalence of corporal punishment of children, but there is much research which documents its prevalence before the achievement of law reform. A survey carried out in 2012 by the Statistics Department of the Governor’s Office of Nalaikh District as part of the global MICS programme found 42% of children age 2-14 years had been subjected to at least one form of psychological or physical punishment by household members during the month preceding the survey; 21% had experienced physical punishment and 4% severe physical punishment (hitting the child on the head, ears or face or hitting the child hard and repeatedly).[footnoteRef:2] According to UNICEF statistics collected in 2013, 46% of children aged 2-14 experienced “violent discipline” (physical punishment and/or psychological aggression) in the home in the month prior to the survey: a quarter experienced physical punishment and 38% experienced psychological aggression (being shouted at, yelled at, screamed at or insulted).[footnoteRef:3] UNICEF data from 2005-2006 found 79% of 2-14 year olds having experienced physical punishment and/or psychological aggression in the home in the month prior to the survey: children with disabilities were more likely to experience severe physical punishment (47% of children with disabilities aged 2-9 were hit or slapped on the face, head or ears or hit over and over as hard as possible with an implement, compared with 40% of children without disabilities).[footnoteRef:4] [2:  Statistics Department of the Governor’s Office of Nalaikh District & UNICEF (2014), Nalaikh Child Development Survey 2012 (MICS), Final Report, Nalaikh District, Ulaanbaatar, Mongolia: Statistics Department of the Governor’s Office of Nalaikh District & UNICEF]  [3:  UNICEF (2014), Hidden in Plain Sight: A statistical analysis of violence against children, NY: UNICEF]  [4:  UNICEF (2009), Progress for Children: A report card on child protection, NY: UNICEF] 
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