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CPTI  (Conscience and Peace Tax International) is concerned at the widespread persecution of conscientious objectors to military service in Israel.  
Among specific issues are:

the refusal to acknowledge the right of  conscientious objection to military service

repeated imprisonment of conscientious objectors

discrimination – including in taxation and social benefits - against those who have

 not performed military service,  

harassment by the authorities of organisations supporting and counselling

 conscientious objectors

1.  Context

In its Concluding Observations on Israel’s Second Periodic Report, the Human Rights Committee stated:

“While noting the Supreme Court's judgement of 30 December 2002 in the case of eight IDF reservists (judgement HC 7622/02), the Committee remains concerned about the law and criteria applied and generally adverse determinations in practice by military judicial officers in individual cases of conscientious objection (art. 18).

The State party should review the law, criteria and practice governing the determination of conscientious objection, in order to ensure compliance with article 18 of the Covenant.”

There is no indication in the Third Periodic Report that the State Party has taken any action in this regard.

2.  Military recruitment
As first established in the 1949 “Security Services Law”, all Israeli citizens, men and women alike, are obliged to perform military service; 36 months for men (48 months for officers) and 24 months for women.  (Eritrea is the only other state which systematically conscripts women.)  Military service is followed by an active reserve duty of one month each year until the age of 41 for men (54 for officers and certain specialists, particularly medical) and 24 for unmarried women.

In practice these provisions are not applied to all sections of the population.  The 1949 Law authorised the Minister of Defence “to grant exemption from military service under certain conditions, without an explicit right to exemption having been established in the law.”
   The Minister of Defence has unfailingly used this administrative discretion to exclude from conscription the Moslem and Christian “Arab-Israeli” fifth of the population.  (Since 1956 men, but not women, of the Druze community have been subject to conscription.)
   The Minister of Defence also by convention uses his discretion to “defer” military service for students of “yeshiva” religious seminaries until after they pass the age limit..  Also, apart from a short-lived change of policy following the 1973 war, which resulted in the imprisonment of 12 Jehovah’s Witnesses
, no attempt has been made to force that community to perform military service.  Following questions in the Knesset about the imprisonment of Jehovah’s Witnesses, a military investigative committee was set up, and in 1976, on its recommendation, “a permanent military order was issued that stipulated that the military would annually postpone the induction of Jehovah’s Witnesses who present themselves to the induction center with a letter from the body of elders of their congregation that verifies the individual’s declaration of being politically and militarily neutral and an active, baptized member of the congregation.”
  Similar arrangements apply to Druze religious students.

The so-called “Tal Law” (informally named after Judge Tal, who was presided over a special committee that reviewed the arrangements for yeshiva students) now in principle allows that group complete exemption earlier (at age 24), and led to the establishment of a “Public Commission for National Civil Service” to provide some sort of civilian alternative service for them (in practice the few who opt for this are referred to the voluntary civilian service frameworks already in existence).
 

There are concerns within Israel that a growing proportion of the Jewish population are avoiding military service by health or religious exemptions, or simply by being out of the country.  The Israeli Defence Force (IDF) estimated that in 2008 27.7% of eligible “draft age” males did not in fact perform military service.  Perhaps only 56% of women are actually called up.
  Nevertheless, this still means that a much larger proportion of the Jewish Israeli population does perform military service, and for a longer time, than is true in most, if not all, other societies, helping to make Israel one of the most thoroughly militarised societies in the world.   “Israelis” in the words of Yigael Yadin, one time Deputy Prime Minister
 “are soldiers on an eleven-month leave out of each year.”

It should be noted that the violations of the rights of conscientious objectors within Israel are suffered exclusively by the Jewish and Druze communities and do not affect Christian or Muslim “arab Israelis”, or non-Israelis.  Similarly, as there are no Palestinian armed forces, there can in the Occupied Territories be no conscientious objection to military service in the traditional sense. 
Those liable to military service are formally assessed from the age of sixteen-and-a-half, and receive call-up notices at the age of seventeen, being required to report shortly after their eighteenth birthday.  Volunteers are accepted at the age of seventeen, but not given “front-line” duties before the age of 18.
  Deferrals on educational grounds have usually come with the requirement to serve one month per annum;
 in fact Israel is a rare instance where obligatory military service does not bear most heavily on the least educated sectors of society, one precondition for enlistment being that the conscript must have completed at least eight years of formal education.  Military service is typically the first experience of adult life, but in fact preparation for it starts long before:
“Israeli children received familiarization and military training well below the age of recruitment.  Most schools had uniformed teacher-soldiers and youth guides on their staff, who provided a link between the educational system and the military establishment.  Official pre-recruitment activities took place from the age of 15-16 (tenth grade).  By the 11th-12th grade (...) students were reportedly “saturated with the idea of enlistment through a range of promotional events and material.  Gadna, or youth battalions, ran a one-week military training programme on an (...) IDF base as part of the curriculum for 16-17 year olds at most Jewish state schools”
 
The GADNA programme had been introduced in 1953.  In the past it was reported that (far from there being any allowance for conscientious objection) children refusing to take part were liable to be expelled.

It may be observed that a young person who is starting to wrestle with moral issues concerning war, peace and violence is thus likely to be confronted by their practical manifestations while still not of mature years, and may even suffer a violation of the freedom of conscience: a fifteen-year-old can - does – have a conscience.  It has also been suggested that those who wish to make a convincing case of their conscientious objection to military service when they reach conscription age would be well-advised to establish their credentials at as young an age as possible
 – in view of the processes they may well pass through (see below) it might also be said that they need to develop a precocious talent for abstract disputation.  At the very least, and whichever path they choose, it must be said that an enormous burden of moral responsibility is placed on young Israelis very early in life.
3.   Conscientious objection to military service

For those who are called up to military service, the only legislative recognition of a possibility of conscientious objection to military service first appeared in Article 12 of the 1949 Security Services Law, which stated that “a woman...for whom reasons of conscience, or reasons of religious consciousness, prevent her from serving in the armed forces, shall be exempt from such service.”  In the equivalent article of the current Law (Art.39.3), the phrase “religious consciousness” has been replaced by “religious family life”, and “religious convictions” – specifically for women – are now covered in Article 40.
  The word “conscience” had been included in 1949 on the insistence of religious parliamentarians; in practice the principal function of this clause has been to protect those who adhere to the traditional belief that unmarried young women should not live outside the authority of their father, and certainly not in a mixed sex community.
 

Under the article, a nominally civilian “conscience committee” was set up to examine on an individual basis claims from women for exemption from military service on grounds of conscientious objection, and until recent years it granted the overwhelming majority.

By contrast, no legislative provision applicable to men has ever contained the word “conscience”.  There have, however, always been male conscientious objectors in Israel.    More than a dozen were tried for refusing military service in 1948; indeed two of these, David Engel (Gul) and Joseph Abilea, had as early as 1944 suffered semi-formal sanctions imposed by the Zionist establishment for not joining armed forces.
  Overall, however, it seems that in the early years the IDF was  reluctant to draw attention to conscientious objectors, and in general only those who insisted on publicising their refusal to serve were prosecuted and imprisoned.  Sometimes the IDF could offer a posting compatible with the nature of the objection - unarmed service is the obvious example.  Those who objected to any form of military service came under pressure to recant, but were ultimately discharged, often on psychological grounds.
  The discharge could be a handicap in subsequent life. (See section 6, below.)

In 1995, the Minister of Defence, acting under Article 36 of the Security Services Law (his discretionary power to grant exemptions), established a “Committee for Granting Exemptions from Defence Service for Reasons of Conscience”, to which male conscientious objectors could be referred by the military authorities.  According to Amnesty International, this Committee had “no formal legal status.  An internal administrative directive sets down the composition of the Committee and its procedures, and there is no right of appeal. This directive is not published.” 
  In the first five years of its existence the Committee decided, on the basis of well over 100 applications, that 11 men (both new conscripts and reservists) were “unsuitable for military service”.
   A cynical view might have been that the Committee’s role was purely cosmetic.
  

There were however two changes in 2003.  On the one hand, the IDF yielded to pressure to appoint a civilian to the Committee
, (a move which of course still left it far from any semblance of the independence from the military authorities which international standards would demand).  More importantly, defending itself in a discrimination case before the Supreme Court, in which a male conscientious objector argued that opinions which could obtain discharge from the military for a woman could not do so for a man, the IDF claimed (retrospectively) that the same criteria were applied to both.  New orders were issued to put this rationalisation into effect, and thereafter the IDF showed greater readiness on the one hand to exempt male conscientious objectors who made a strong case that they were absolute pacifists, but on the other hand to turn down and ultimately imprison female conscientious objectors.  This latter policy was in turn unsuccessfully challenged before the Supreme Court by a female objector called Laora Milo; the verdict in this case led to a transformation of the system.  Henceforth specific exemptions for women were granted on religious lifestyle grounds only; the “conscience committee” which had examined female objectors ceased to function, and both men and women were referred to the same Committee.
 

Recent figures have not been made public, but it is believed that the Committee does now grant some two-thirds of the applications which are referred to it (themselves by no means all those which are initiated by conscripts), although still with no right of appeal.  Grounds for rejection can be bizarre.  One male conscript was told that the fact that he had a leather watch strap meant that he could not possibly be a pacifist, a female conscript because although she asserted that she was a vegetarian she had accepted a temporary job as a waitress in a fast food restaurant.
  Above all, attempts are made to show that objectors are not “genuine pacifists”, but “selective objectors” (see next section).

4.  Selective objection” and reservists

Two linked features which are far more prominent in the history of conscientious objection in Israel than in other countries are “selective objection” and objection, not on the part of new conscripts, but by those recalled to reserve duty.  
From about 1970, a number of potential conscripts began to announce their specific objection to serving in the Occupied Territories.  In that year for instance appeared  the first public letter to the Prime Minister from a group of  shministim (students in the final year of secondary education, thus closely approaching the date of their call-up for military service); such letters have been a recurring feature of the subsequent history of conscientious objection in Israel.  Some conscripts who refused such service were imprisoned, but initially, as with complete objection, the IDF attempted to resolve most individual cases of this nature with the minimum of publicity.  The number and visibility of such objectors however grew, and in 1980, when an objector who had been imprisoned for refusing to serve in the Occupied Territories alleged before the Supreme Court that he was the victim of discrimination, counsel for the IDF explained that policy had evolved:

“Army authorities had given refusers a guarantee that they would be stationed according to their wishes, within the borders of Israel, as long as refusal was an isolated phenomenon.  Now policy has changed.  What once had been sporadic instances of refusal with which the IDF was prepared to live, has changed in character and become an organised protest whose aim is to turn the IDF - the national army, necessarily disengaged from any political or ideological arguments - into the battleground for a kind of confrontation which the army cannot be associated with.” 

In a number of ways this statement is very revealing of the official attitude. 

First, of course, it refrains from conceding the principle of conscientious objection, referring instead to “refusers”.  A “refuser” might have any motive - that service in the Occupied Territories was more dangerous, for example.  Someone who refuses on such grounds is not a conscientious objector.  

Second, what the army “had been prepared to live with” is described as “an isolated phenomenon”, and “sporadic instances of refusal” .  This would seem to imply that the principal change had been in the numbers involved.  

Third, however, the description of the allegedly now changed situation instead refers to an “organized protest”.   This discounts the substantial evidence both of organisation and of a protest element in earlier requests not to be stationed in the Occupied Territories; more importantly, in explaining a general change of policy on such requests, it seeks to brand all later requests as being in some way co-ordinated and having protest as their principal motivation.  In response to this subtle rhetorical trick, it must be made clear that requests motivated by conscientious objection are not simply protests; they refer to the effect on the objector’s self-esteem of being forced to participate in actions contrary to his or her fundamental beliefs of right and wrong.

Fourth, behind the flamboyant language (was there deliberate irony in the assertion that the army could never be a battleground?), and the questionable implication that the IDF is a completely neutral element in the Israeli political scene, lies an equation of such objection “political or ideological arguments”.

It is clear from the description above that some new conscripts originally did have their “selective” objection to service in the Occupied Territories recognised.  Many more, however, have hoped or contrived to avoid such postings without a formal declaration of objection; since the Supreme Court case of 1980 it has been clear that such a declaration would be ineffective, and probably prejudicial to an individual’s chance of avoiding service in the Occupied Territories.  Conscripts who might have expressed  selective objections have thus had a choice between, on the one hand, completely refusing enlistment and, on the other, allowing themselves to be enlisted with the intention of subsequently refusing to obey orders if posted outside the borders of Israel itself, or at a later stage to refuse reserve service outside those borders.

The first route was that taken by most of the signatories of the most famous  shministim letter, that of  2001/2, which stated, “we will obey our conscience and refuse to take part in acts of oppression against the Palestinian people.”
  The wording was not strictly limited to the occupation; many of the 62 original signatories and more than 300 who signed subsequent letters made it clear that they considered all service in the IDF, even within the Green Line, to make them complicit in the oppression..  Although therefore not strictly speaking “selective objection”, the expressed reasons for their objections, too, were dismissed by the authorities as “political”.     

CPTI holds firmly that objections to specific types of military postings or assignments qualify as conscientious objection if they are grounded in the same sort of religious moral or ethical values as a more generalised pacifism, and that objections of such a religious, moral or ethical nature should be treated differently from simple political disagreements, even when - inevitably - they sometimes relate to the outcome of political decisions.
Selective objection as more narrowly defined  has most frequently been manifested by reservists refusing the postings to which they are assigned.  The first two instances of reservists declaring their refusal to serve in the Occupied Territories, and subsequently undergoing military detention, ocurred in December 1972.
  Numbers were however relatively few until the invasion of Lebanon in 1982.  The number of soldiers and officers, mainly reservists, who were imprisoned, sometimes repeatedly, for refusal to serve in Lebanon has been given by different sources  as 143,
 and 168.
   A new movement named Yesh Gvul (Hebrew for “there is a limit”) claimed over 3,000 signatures of reservists on a petition objecting to service in Lebanon and subsequently became the principal mouthpiece of all “refuseniks”, as reservist objectors became known.  A subsequent initiative “Courage to Refuse”, dated January 2002 bore the signatures of 52 reservists in combat units, many of them officers, who declared “We will not continue to fight beyond the Green Line...we will continue to serve in the Israel Defence Force in any assignment that will serve the defence of the state of Israel”
  ; within a year 500 others had signed on to their petition.    Several hundred more reservists have subsequently been imprisoned, principally for a general refusal to serve in the Occupied Territories, but sometimes for refusing other specific assignments, for instance guard duty at administrative detention facilities, and of course also for refusal to participate in the renewed incursion into Lebanon in 2006. 

The most recently reported case, identified only as “Y – a reservist from an infantry battalion” was sentenced to 7 days detention on 23rd June 2009 for refusal to serve in the Occupied Territories.  The same day, a 19-year-old conscript, “D”, who had made a formal report of abuses committed by his colleagues during operations in March was sentenced to 30 days for refusing further service in the Occupied Territories.  

In a number of cases, refuseniks have claimed as their justification the obligation to refuse illegal orders.  This concept having been largely developed in response to the defence put forward by many implicated in Nazi genocidal actions in the 1940’s, it has a strong resonance with Israelis, who frequently quote their own court which, in sentencing the soldiers responsible for the Kafr Qasem massacre in 1956  referred to orders as having “a black flag of illegality” flying over them which “rescinds the soldier’s duty to obey and charges him with criminal accountability for his actions.”

Such arguments, whether based on “jus in bello”, or on the wider “jus ad bellum” concept that the occupation, and /or the incursions into Lebanon are in themselves illegal, receive a degree of support in asylum cases, a relating to persons who, whether or not they  call themselves  conscientious objectors, are avoiding conscription into illegal wars, wars condemned by the international community,
 and/or military actions in which there is a strong probability that they will be required to participate in war crimes.
  They are however obviously unlikely to be accepted by the chain of command within which the (allegedly) illegal orders were given, by the state conducting the (allegedly) illegal war, or by the military command sanctioning the systematic commission of (alleged) war crimes.

To some extent this problem is intractable.  It does however underline the pitfalls of the complete lack of independence of the system within Israel for dealing with conscientious objection. Even with the best will in the world, a committee set up within the military establishment and answerable only under military regulations could not be the impartial arbiter necessary to uphold the freedom of thought conscience and religion guaranteed in Article 18 of the ICCPR and similar clauses in other international instruments.  There is also the problem of proof.  To some extent this is easier with jus ad bellum arguments.  Pre-existing authoritative condemnations can be quoted.  In practice, of course, it is unrealistic to suppose that such arguments can be successfully put forward 

An unwillingness to carry out what is believed to be an illegal order could, theoretically, be a matter of prudence, of guarding against being eventually held to account for this.  In most situations, however, the perceived likelihood of this is slender, and in terms of self-interest is greatly outweighed by the near certainty of imminent adverse consequences of refusal. Therefore, although the expressed justification of the such a decision is legal, in practice it usually involves a large element of conscience.  The Federal Administrative Court in Germany,
 in the case of Major Florian Pfaff, who had been demoted following refusal to work on computer software which would be used in the invasion of Iraq, found that, although the arguments he had put forward concerned only the legality of this assignment, his belief that the assignment was illegal constituted a genuine conscientious objection, and on that ground it ordered the reinstatement of his former rank without finding it necessary to rule on the substantive question of whether the order he had refused was illegal.  Only a tribunal completely independent of the military authorities could possibly examine such cases in an appropriately dispassionate and impartial manner.

5.  Repeated imprisonment of conscientious objectors

In 2003,
 the Working Group on Arbitrary Detention criticised Israel for its repeated imprisonment of  four conscientious objectors - Matan Kaminer, Noam Bahat, Adam Maor and Jonathan (Yoni) Ben Artzi - on charges of military disobedience, observing, “The explanation of the Government that after one conviction for not having obeyed an order to serve in the military repeated acts of disobedience are considered new offences did not convince the Working Group (...) the Working Group is of the opinion that if after an initial conviction the convicted persons exhibit, for reasons of conscience, a constant resolve not to obey the subsequent summonses, additional penalties imposed for disobedience have the same content and purpose: to compel an individual to serve in the army (...) Moreover, repeated penalties for refusing to serve in the military would be tantamount to compelling a person to change his/her mind for fear of being deprived of liberty if not for life, then at least until the age at which citizens cease to be liable for military service.”
  
Israel has ignored this Opinion and has continued routinely to subject conscientious objectors to repeated terms of imprisonment.  The fact that individual sentences are usually expressed in days rather than months merely underlines that they are designed to put the objector under repeated pressure to relent.  
In most cases the IDF avoids courts martial, preferring to pursue minor disciplinary charges through summary hearings before the unit commander, where the defendant does not benefit from the same procedural safeguards and access to counsel which apply before courts martial, and where the maximum period of detention which can be handed down is 35 days. 
  In the four cases considered by the Working Group on Arbitrary Detention, however, there had been a change of policy.  A series of   disciplinary detentions had been followed by the initiation of court martial proceedings.   Kaminer, Bahat and Maor were tried jointly with two other leading signatories of the 2001/2 shministim letter, Haggai Matar and Shimri Tzamaret.  Ben-Artzi, a complete pacifist whose saga received considerable public attention because he happened to be a nephew of the (at the time) former Prime Minister Binyamin Netanyahu, was tried separately.  After proceedings which lasted for the larger part of the year 2003, during which the four were held in “open” detention (i.e. with occasional weekend leave) the courts martial arrived at their verdicts shortly after the Opinion of the Working Group on Arbitrary Detention was issued.  
On 4th January 2004 the proceedings against the “five” ended with sentences of one year’s further imprisonment.  Ben-Artzi, too, was found guilty; his case however became more complicated because he was discharged from the IDF as “unsuitable” before the court martial reconvened for sentencing.  Eventually in October 2007 the military prosecutor was persuaded before the Supreme Court to cease pressing his case, an outcome which unfortunately creates no legal precedent. 

The appendix gives a list of other conscientious objectors who have been sentenced for the second or subsequent time since the the “Opinion” criticising this practice was issued.   It will be noted that an increasing proportion of the victims are women.  The most recent new imprisonment, in April, was of 18-year-old female conscientious objector Neta Mishli, one of the signatories of the latest, 2008, shministim letter..
 

6.  Discriminatory treatment of those who have not performed military service
A separate concern is the considerable amount of discrimination, formal and informal, within Israeli society against those who have for any reason not performed military service.  Those who do not serve in the military pay a bit more income tax, are entitled to less government subsidy in mortgage loans, depending on their precise grounds for discharge, may not be entitled to any social security payments until they are 20 years old. There is also a standard for wages for student jobs, which adds a small bonus for every month of military service one has completed (so it also discriminates against women, who have a conscription term shorter than that of men). Military service is counted in when calculating seniority (and thus also wage) in state-run institutions and government jobs.

It was at one time common practice for a prospective employer to demand details of a job applicant’s military service record and medical profile - among other effects this consolidated discrimination against those minorities who were not subject to conscription.  The use of the medical profile also compounded discrimination against conscientious objectors.  As conscientious objection is not itself listed as a ground for discharge from the army, many conscientious objectors have been recorded as discharged on grounds of health, notoriously on the grounds of psychiatric instability or “Profile 21,” the lowest of the health classifications used by the IDF.
  A prospective employer might or might not illegitimately discriminate against a conscientious objector, but would legitimately have severe doubts about the individual employability of anyone labelled with this “profile”.  Such discrimination by treating different situations in the same way is reminiscent of that found by the European Court of Human Rights in the case of the Greek conscientious objector Thlimmenos.

Section 2 of the 1988 Equal Opportunity for Employment Law specifies that it is unlawful for an employer to ask an employment seeker or current employee for details of his or her military medical “profile”. Rulings in labour courts have interpreted this provision as also making it illegal to inquire about whether or not the job applicant has served in the military, but there are still employers who insist on only employing former soldiers.

7 . Harassment of Human Rights Defenders
On 26 April 2009, six members of New Profile, the principal organisation campaigning for legislative provision for conscientious objection to military service,. were detained by police, their homes raided, and their computers, and also computers of partners, seized. After the interrogation, all six were released, but only after agreeing to bail conditions which did not allow them to contact each other for thirty days.  The computers of those interrogated were returned only after the thirty days; written and printed materials seized had still not been returned by August. 

The reason given by the police was an investigation against the websites of New Profile (http://www.newprofile.org) and the Russian language website of Target 21 (http://www.target-21.h1.ru/), for violations of article 109 of the Israeli criminal law, incitement to draft evasion.

In a press release issued by New Profile, their attorney, Smadar Ben Nathan, stated “the New Profile Movement is a recognized non-profit association which acts openly and publicly, in accordance with the law, and the use of a criminal investigation in this context is invalid and exaggerated, and stands in opposition to freedom of expression.”  (New Profile’s non-profit registration was already the subject of a petition which had been lodged in the High Court by a pro-conscription organisation.)

On 26th June, three members of Yesh Gvul were summoned to police interrogation on the same charges.  Like New Profile, Yesh Gvul indignantly points out that its aims and activities have always been openly stated in its publications.

It seems that the harassment of these two organisations is part of a co-ordinated campaign against all forms of dissent.  New Profile, in a letter to supporters, refer to reports by Adalah (www.adalah.org/eng/index.php) on the recent, sharp escalation in combined state and university repression of student activists and, in particular, Palestinian citizens of Israel; and by the Association of Citizen’s Rights in Israel (www.acri.org/eng/) on state violence against activists, left-wing groups and individuals, as well as their international supporters, and also quote the kidnapping by Israel's navy, on June 30th, of the passengers and crew of “The Spirit of Humanity,” - among them Nobel laureate Mairead Maguire and former US Congresswoman Cynthia McKinney  - which was bringing food, medical supplies and human rights monitors towards Gaza port.

CPTI is particularly concerned at the use of the serious charge of “incitement to evade military service” to curtail discussion of conscientious objection to military service, a right derived from article 18 of the Covenant, and by the implications of this for freedom of expression. 

8.   Universal Periodic Review
In the Working Group on the UPR report on Israel, in December 2008, Slovenia recommended that Israel should “Cease imprisoning conscientious objectors and consider granting them the right to serve instead with a civilian body independent of the military.”
   Responding to this, the Deputy Attorney General stated, “Israel’s Supreme Court has addressed the issue in a number of cases, and in particular the difficulty of  balancing conflicting considerations, in particular the needs to respect the conscience of the individual objector and the nature of army service in Israel as a general duty imposed on all members of society.  The Court has affirmed that, where conscientious objection can be proved and is distinguished from political motivations or civil obedience (sic), exemption from army service must be granted to men and women alike.”
  

This statement of course says nothing about how the Court’s statement of principle might be implemented – except to hint that in practice, as discussed above, the Israeli authorities would continue too readily to dismiss the vast majority of conscientious objectors as having political motivations.

A slightly fuller response to the recommendation, which still however does nothing to address the issues of determination of conscientious objector status raised by the Human Rights Committee in 2003, was given during the adoption of the report, at the tenth session of the Human Rights Council, by the Permanent Representative of Israel in Geneva, H.E. Aharon Leshno Yaar, who listed among the “items from the Council’s recommendations” which Israel  had “taken upon itself to promote”:

“granting the right to those who object to serve in the army on conscientious grounds to serve instead with a civilian body, such as in the form of the newly established and strengthened Public Commission for National Civil Service.”
 

(Israel formally accepted three of the recommendations from the UPR working group; all others, including this one, were treated in the formal outcome document simply as having been noted.) 

It must be said that proposals of this nature are not greeted with enthusiasm by the ethnic groups which are not currently subject to call up, and who fear that this will entail the forcing of national service on them.  Such groups might however be able to challenge their inclusion in such a scheme by reference to Article 8 of the Covenant, which states that “any service of a military character and, in countries where conscientious objection is recognised,  any national service required by law of conscientious objectors” will not be regarded as falling within the prohibition on forced or compulsory labour.  It is hard to see how this definition can be stretched to include a non-military service required of those who do not consider themselves conscientious objectors.

Suggestions for the list of issues

CPTI suggests that Israel be asked 

a)  what steps if any it has taken to implement the recommendation of the   Committee in paragraph 24 of the Concluding Obeservations on its Second Periodic Report under the Covenant, namely that it  should review the law, criteria and practice governing the determination of conscientious objection, in order to ensure compliance with article 18 of the Covenant. 

b)  to explain its continuing policy of sentencing conscientious objectors to repeated terms of imprisonment, in violation of the principle of ne bis in idem.

c)  whether attendance at military training camps remains, as was once reported, a compulsory part of the secondary school curriculum, and if so what happens to pupils who do not participate 

d)  to comment on the suggestion that the investigations under way against New Profile and Yesh Gvul have the sole motive of curtailing their advocacy of a right - conscientious objection to military service - derived from article 18 of the Covenant and as such constitute persecution of human rights defenders and probable breaches of article 18 and article 19 (freedom of expression). 

e)  whether further progress has been made with the planned provision of an alternative service of a civilian nature for conscientious objectors, announced during the Human Rights Council’s consideration of the Universal Periodic Review report. 

Appendix:  Repeated Imprisonment of Conscientious Objectors in Israel since 2004

Source:  CO Alerts issued by War Resisters International, London, and available on http://www.wri-irg.org.   

No attempt has been made to fill in the missing information from other sources, and there is of course no guarantee that the list is comprehensive.  Any significant errors are likely to be of undercounting.  Only persons known to have been sentenced more than once are included. 

All those listed were recognised by WRI as conscientious objectors; the precise charges on which they were sentenced vary.

R indicates a reservist, F a female objector, D a Druze objector,

Name



Dates

No of Sentences
Total no. of Days ____________________________________________________________________
Amichal Katz

R
Apr 02, Dec 03
2


56


Inbal Gelbert

F
Nov 03 – Mar 04
4



Laura Milo

 F 
Feb – Sep 2004
2


28
Uri Fein

R
Aug 02, Mar 04
2


49

Maor Parsai

R
Aug 02, Mar 04
2


49

Daniel Tsal


Apr – Aug 2004
5

          112

Chaim Feldman
R
03 , Jul 04

2


49


Danny Breutmann
R
Mar, Apr 02,Aug04
3


49

Yahel Agivur


Oct 04 – May 05
3


70
Eyal Brami


Mar - Jun 2005
4




Alex Kohn


Apr - Nov 05

9

          164

Misha Hadar


Apr - Jul 2005

4



Wissam Qablan
  D
Apr .- Sep 2005
8

          133

Orwa Zidan


Aug – Sep 2005
3

Shaul Mograbi-Berger
Aug – Nov 2005
4

Uri Natan
 

Sep 05 -  Mar 06
8 
           
          150

Maayan Padan

  F
Apr - Jun 2006
3


49

Aviv Sela


Apr - Jun 2006
2


45 
Yakir Peretz


Oct - Nov 2006
2


28

Omri Evron


Oct - Nov 2006
2


28

Hadas Amit

F
Dec 06
- Mar 07
5


78

Avichai Vaknin

Aug - Oct 2008
2


42

Sahar Vardi

F
Aug - Dec 2008
3


49

Omer Goldman (Granot)F
Sep - Oct 2008
2


35

Tamar Katz

F
Sep – Dec 08
 
 4


62

Mia Tamarin

F
Sep 08 – Jan 09
 5 


69

Yuval Oron Ofir

Nov08  - Jan 09
3


42

Raz Bar-David Varon
F
Nov 08
 - Mar 09
6
                      114

Maya Yechieli Wind
F
Jan - Mar 2009
2

            39
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