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[bookmark: _Toc230964060]Introduction
1. In its concluding observations on the seventh periodic report of Tajikistan,[endnoteRef:1] the CEDAW Committee issued several recommendations to Tajikistan on combating violence against women and girls, including those facing intersecting forms of discrimination. This submission provides information detailing the lack of implementation of the recommendations highlighted in Paragraphs 37(a) and 53(a) of the State’s concluding observations, which are subject to Tajikistan’s follow-up review. The submission highlights key issues and provides recommendations relating to violence against women in Tajikistan, in particular domestic and sexual violence.  [1:  CEDAW/C/TJK/CO/7] 

[bookmark: _Toc230964061]General Comments
2. Several cross-cutting concerns continue to undermine the prevention of and response to gender-based violence against women and girls in Tajikistan. A central concern is the inadequacy of the current legal framework. Domestic violence and many other forms of gender-based violence against women and girls remain outside the scope of full criminalisation in Tajikistan. For several years, the Government has reported to international human rights mechanisms that the draft Criminal Code already includes relevant provisions. However, the process of adopting a new Criminal Code has been repeatedly delayed, and no clear timeline for its adoption has been made public. In the meantime, the necessary amendments could have been introduced into the current Criminal Code. The reform process has also lacked transparency and failed to ensure meaningful participation by civil society or national and international experts. 

3. These legislative gaps persist in a context where gender-based violence against women and girls remains widespread. According to a 2020 UN study,1 the most common type of violence against women by their husbands/partners throughout the life course is economic violence (31 per cent). Meanwhile, psychological violence accounts for 21 per cent, physical violence 20 per cent and 6 per cent sexual violence.2 The prevalence of violence committed by an ex-husband/partner is even higher. Physical violence by an ex-husband/partner was experienced in their lifetime by 66 per cent of women surveyed.3 One in three women have experienced sexual violence by an ex-husband/partner in their lifetime.4

4. The persistence of such violence is closely linked to harmful gender stereotypes and discriminatory social attitudes that continue to normalise and justify abuse. According to a 2022 Baseline study on people’s perception of violence against women and girls in Tajikistan within the Spotlight Initiative,5 on average, 41.2% of respondents justified physical violence. One of the most powerful reasons, according to respondents, “justifying violence”, is cheating 79.8% (women - 86.6%). 

5. The State’s response remains inadequate both procedurally and institutionally. A review of the Code of Criminal Procedure of the Republic of Tajikistan shows that it does not provide specific procedural safeguards for survivors of domestic violence or other forms of violence against women and girls, either during investigation or at trial. As a result, survivors remain without tailored procedural protection within the justice process and face significant barriers to effective access to justice. 

6. National legislation or policies do not require mandatory training for all actors involved in preventing and responding to gender-based violence against women and girls and protecting survivors. In addition, the instructions developed for the responsible authorities under the 2013 Law on the Prevention of Domestic Violence do not form a coherent, unified coordination mechanism. Awareness among State bodies responsible for implementation reportedly remains low, particularly with regard to available services and referral pathways. 

7. These shortcomings are further compounded by the serious lack of protection and support services available to survivors across Tajikistan. Survivors continue to face insufficient access to 24/7 hotlines, free legal aid, adequate shelters, medical treatment, psychosocial counselling, and economic support. State funding for rehabilitation and adaptation centres for victims of violence remains insufficient.

Information on the lack of implementation of Paragraph 37(a) 
[bookmark: _ggdy57mx9d3i][bookmark: _Toc230964063]Domestic Violence
8. Despite several amendments to the Law of the Republic of Tajikistan on the Prevention of Domestic Violence (2013), the legal and institutional framework on domestic violence remains fundamentally inadequate and does not ensure effective prevention, protection, accountability or access to justice. 

9. Domestic violence is still not criminalised as a distinct offence. Draft Article 153 of the new draft Criminal Code would provide for punishment for domestic violence. However, the second version of the draft substantially narrowed the scope of the offence. Unlike the first version, it would punish only the infliction of moderate bodily harm. It would no longer cover the infliction of minor bodily harm (currently addressed under Article 112 of the Criminal Code), isolation, intimidation for the purpose of imposing one’s will or exercising personal control over the victim, deprivation of economic resources, including means of subsistence, or neglect, all of which had been included in the earlier draft. Both versions of Article 3 of the draft Criminal Code and the Law on the Prevention of Domestic Violence (2013) limit domestic violence to violence committed between “family members”, failing to cover former spouses and cohabitants, persons who do not live together but are in long-term romantic and/or intimate relationships, and persons dependent on either the perpetrator or the victim. If draft Article 153 is adopted in its current form, with these shortcomings, impunity for domestic violence will remain largely unchanged and the criminalisation of domestic violence will be ineffective in practice.

10. The Law on the Prevention of Domestic Violence (2013) continues to define domestic violence in gender-neutral terms. This approach fails to reflect the reality that, in Tajikistan, women and girls are disproportionately affected by domestic violence committed by intimate partners and/or male relatives. The definition of domestic violence refers only to specific acts and does not expressly encompass actions and omissions – such as neglect, and forms of coercion and economic violence (such as deliberate ignoring, or withholding resources) – which may also constitute domestic violence. In addition, the definition of “victim” does not include children who witness domestic violence and may suffer harm as a result. 

11. One of the law’s most serious gaps is the absence of a clear definition of “family” and/or “family relations.” As a result, the scope of protection does not clearly cover all relevant relationships, including former spouses; partners living separately but engaged in sexual or romantic relationships; and relationships within the family or household involving older and younger generations, blood relatives, persons living in the same household, and children or persons with disabilities under guardianship or care. 
[bookmark: _Toc230964064]Sexual Violence
12. The legislation of Tajikistan fails to provide a consent-based definition of rape contrary to international human rights standards.6 The definition of rape (Criminal Code Article 1387) and other sexual violence crimes (Criminal Code Articles 1398 and 1409) under Tajik law focuses on the use of force, threat of force, abusing the helplessness of the victim, and various forms of coercion, rather than focusing on the absence of the free and voluntary consent that should be assessed in the context of the surrounding circumstances. 

13. The Criminal Code of Tajikistan does not treat all acts of rape with equal severity. Tajik legislation currently allows for two different rape crimes, one of which calls for more serious penalties on conviction (Articles 138 and 139), while Article 140 is called coercion rather than rape, and is defined as a ‘light crime’ committed in circumstances other than with the use of force or threat of immediate force or helplessness. This reinforces the myth that rape always or predominantly involves physical force.

14. Marital and intimate partner rape are neither separately criminalised (though the law punishes rape irrespective of the identity of the perpetrator and victim), nor treated as an aggravating factor. Society and law enforcement do not take marital rape seriously, resulting in many acts of sexual violence within a marital or intimate partnership remaining unpunished. The Committee’s General Recommendation No. 35, updating No. 19, explicitly calls for the criminalization of marital rape and other acts of sexual violence as crimes against women’s right to personal security and their physical, sexual and psychological integrity.10 It is increasingly important to ensure the explicit and effective criminalization of marital rape and its inclusion as an aggravating factor.11 This would contribute to sending a message to society and law enforcement that rape is an unacceptable crime in all circumstances and will be appropriately punished.

15. No meaningful progress has been made in implementing the above recommendations. Subsequent advocacy efforts from civil society organisations to the Government raising these issues have likewise remained unanswered and without effect. 

[bookmark: _Toc230964065]Women and Girls Facing Intersecting Forms of Discrimination 
16. The legal and policy framework on gender-based violence against women in Tajikistan does not adequately address the needs and heightened risks faced by women and girls experiencing intersecting forms of discrimination. Legislation aimed at preventing and responding to gender-based violence, including the Law on the Prevention of Domestic Violence (2013), fails to reflect the specific needs of various groups of women and girls, including women and girls with disabilities and women and girls living with HIV, and does not provide for targeted measures to protect them.

17. Women and girls with disabilities, particularly those with psycho-social needs, continue to face a number of barriers in accessing justice for different forms of violence, including sexual violence. Barriers include the lack of sufficient means (including technical) to report violence to the authorities; absence of guidelines on interviewing victims, particularly vulnerable groups, for sexual violence, which should be tailored to their specific situation; lack of knowledge of law enforcement on how to obtain witness statements from women with disabilities (particularly from women with psycho-social needs); the practice of automatically excluding evidence of a person with mental disability based on medical expert examination of the person rather than the evidence itself; and the intersection of disability and gender-related prejudices throughout the process (for example, discriminatory perceptions that women with disabilities are prone to lying). These all perpetuate the culture of impunity for perpetrators. 

Information on the lack of implementation of Paragraph 53(a) 

18. The State has not complied with the CEDAW Committee’s recommendation in paragraph 53(a) to revise Article 125, as women living with HIV continue to face specific and serious barriers to protection from violence. In particular, the criminalisation of “knowingly putting another person at risk of contracting HIV” under Article 125 of the Criminal Code limits the right of women with HIV to seek protection from law enforcement agencies when they are subjected to violence by an intimate partner, as they fear prosecution. In practice, when a woman with HIV is subjected to long-term violence by an HIV-negative sexual partner who knows about her diagnosis and agrees to build a relationship with her attempts to seek help, that partner may blackmail her over her HIV status, threatening to file a complaint against her for knowingly putting him at risk of HIV, and even to disclose her status to neighbours. Such legal regulation allows the aggressor’s actions to go unpunished. 

[bookmark: _Toc230964066]Recommendations 
19. Substantive law
19.1. Introduce a consent-based definition of rape in line with international human rights standards, including those developed by the CEDAW Committee, and ensure that marital and intimate partner rape are treated as aggravating circumstances.
19.2. Criminalise all forms of gender-based violence against women and girls (in line with CEDAW and other UN treaties), including domestic violence, stalking and forced marriage. 

20. Practice and procedural changes
20.1. Ensure that all cases of violence against women and girls, including sexual violence, child marriage and forced marriage, are investigated, prosecuted and adjudicated using a victim-centred approach and from a gender-, age-, and disability-sensitive perspective.

21. Training of professionals
21.1. Develop and adopt mandatory protocols and manuals outlining how to respond to cases of violence against women and girls, including sexual violence, child marriage and forced marriage. 
21.2. Provide targeted and mandatory training on the prevention, identification, investigation, and response to sexual and other forms of gender-based violence against women and girls for law enforcement officials, judges, prosecutors, health-care personnel, social workers, and other professionals who work with survivors, including in rural areas. 

22. Stereotypes and awareness-raising
22.1. Ensure continuous awareness-raising campaigns on the unlawful and unacceptable nature of all forms of violence against women and girls, including sexual violence, marital rape, intimate partner rape, child marriage and forced marriage, as well as on the legal protections available.



[bookmark: _Toc230964067]Annex 1 – the list of submitting organisations 
1. Equality Now is a worldwide human rights organisation dedicated to securing the legal and systemic change needed to end discrimination against all women and girls, everywhere in the world. Since its inception in 1992, it has played a role in reforming over 135 discriminatory laws globally, positively impacting the lives of hundreds of millions of women and girls, their communities and nations, both now and for generations to come. Since 2019, Equality Now has consistently analysed laws, policies and procedures relating to violence against women in Tajikistan, particularly in the areas of sexual violence and child and forced marriage.
Website: www.equalitynow.org 
Contact: ukinfo@equalitynow.org 

2. Women Lawyers for Development[footnoteRef:1] is an NGO working on prevention and response to sexual and gender-based violence in Tajikistan. Their work is aimed at creating a safe and enabling environment for vulnerable women by providing them with legal assistance in the form of counselling, legal aid, and empowerment through education, increasing the effectiveness of measures to punish perpetrators and promoting long-term changes in society aimed at creating a safe and equal environment for all women and protecting their social rights. They conduct advocacy campaigns for awareness-raising for women in society, changing negative stereotypes and creating conditions for a dignified life and gender equality. [1:  https://www.facebook.com/WomenLawyersforDevelopment/ ] 

Contact information: https://www.facebook.com/WomenLawyersforDevelopment/ 

3. The Public Foundation “Your Choice” is a human rights organisation in Tajikistan that actively promotes amendments to the Criminal Code of the Republic of Tajikistan in connection with all types of gender-based violence, including sexual violence, and work to prevent domestic violence and other forms of violence in the Republic of Tajikistan.
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