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Corporal punishment in the home
Corporal punishment is lawful in the home. Article 146 of the Children’s Rights Act (2002) confirms “the legislative rights of parents to discipline their children”. In 2008, amendments to the Penal Code and the Children’s Rights Act were drafted with a view to addressing corporal punishment, but we have no up to date information.

According to UNICEF’s report on discipline in the home, in Yemen in 2005-2006, 95% of children aged 2-14 experienced physical punishment and/or psychological aggression in the month prior to the survey; 44% experienced severe physical punishment (being hit or slapped on the face, head or ears and/or being repeatedly beaten with an implement “as hard as one could”).
 Research in 2004 found that 80% of mothers in the rural area and 59% in the city use corporal punishment in childrearing.
 A synthesis of research on corporal punishment in 2005 concluded that almost 90% of children are subjected to corporal punishment as the main disciplinary method in the home; a similar figure was found for corporal punishment in schools.

Corporal punishment outside the home

Corporal punishment is prohibited in schools in article 68 of the regulations governing school punishment (2001).
Corporal punishment is lawful as a sentence for crime. Despite numerous legal prohibitions of torture and inhuman treatment (e.g. Public Rights Act, Juvenile Welfare Act, Code of Criminal Procedure, Constitution, Organisation of Prisons Act, Police Forces Act), corporal punishment is available as a sentence, including stoning, flogging and amputation. For young people aged between 7 and 15, a judge can impose only the measures provided for in the Juvenile Welfare Act (1992), which do not include corporal punishment (articles 36 and 37). Article 14 states that a juvenile may not be ill-treated or placed in chains, prohibits the use of physical coercion and safeguards the dignity of the juvenile. Part V of the Children’s Rights Act deals with juvenile justice; it does not prohibit doctrinal punishments. Under article 125, a child aged 10 years or under who has committed a criminal offence shall not be liable to the penalty or administrative measures prescribed in the Penal Code. However, a young person “in full possession of his mental faculties” is liable to up to a third of the maximum penalty prescribed for the offence, and between the ages of 15 and 18 years young persons convicted of an offence are given reduced sentences of the Penal Code. The Penal Code and the Code of Criminal Procedure (1994) allow for sentences of retribution (qisas) and doctrinal punishment (hadd) (Criminal Code, articles 11, 12, 13; Code of Criminal Procedure, articles 477 to 493). Hadd punishments are given for the crimes of transgression, apostasy, banditry, theft, adultery, slander and drinking alcohol (article 12). Qisas punishments are given for crimes against a person leading to injury or death (article 13).

Corporal punishment is unlawful as a disciplinary measure in penal institutions. The Constitution states in article 47(b): “Physical punishment and inhumane treatment during arrest, detention or imprisonment are prohibited.” Under article 4 of the Organisation of Prisons Act (1991) the prison director must ensure that prison staff members treat detainees humanely and with respect for their dignity. The Juvenile Welfare Act (article 14) prohibits the mistreatment of juveniles and the use of physical coercion when enforcing court rulings, though does not explicitly prohibit corporal punishment.
Corporal punishment is lawful in alternative care settings.
Recommendations by human rights treaty monitoring bodies
The Committee on the Rights of the Child has twice recommended prohibition corporal punishment of children in the home, schools, institutions and as a sentence for crime – in 1999 in its concluding observations on the state party’s second report (CRC/C/15/Add.102, paras. 21 and 34) and in 2005 on the third report (CRC/C/15/Add.267, paras. 41, 42 and 43). 
The Human Rights Committee has recommended abolition of flogging and amputation three times – in concluding observations on the second report in 1995 (A/50/40, paras. 256 and 262), the third report in 2002 (CCPR/CO/75/YEM, para. 16) and the fourth in 2005 (CCPR/CO/84/YEM, para. 16). 
Similar recommendations were made by the Committee Against Torture in 2004 (CAT/C/CR/314, Concluding observations on initial report, paras. 6 and 7) and in 2010 (CAT/YEM/CO/2/Rev.1, Concluding observations on second report, para. 18).

During the Universal Periodic Review of Yemen in 2009, a recommendation was made to stop sentencing children to physical punishment, which the Government accepted (A/HRC/12/13, Report of the Working Group, para. 91(54)).

Examination by the Committee on Economic, Social and Cultural Rights
The second state party report of Yemen (E/C.12/YEM/2) includes no information about corporal punishment of children.

In the List of Issues for Yemen (E/C.12/YEM/Q/2), the Committee asks: “(26) Please indicate what measures have been undertaken to prohibit and prevent corporal punishment of children in all contexts, especially in the home and alternative care settings, and in penal institutions.”
The Government’s written replies to the Committee (E/C.12/YEM/Q/2/Add.1) do not answer this question.
In light of the Committee on the Rights of the Child’s General Comment No. 8, the importance of eradicating this form of violence given by the UN Secretary General’s Study on Violence against Children, the repeated recommendations of treaty monitoring bodies and the Government’s apparent avoidance of the issue in its state party report and written replies, we hope the Committee on Economic and Social Rights will raise the issue during its examination of the Government and recommend strongly that legislation be enacted to explicitly prohibit corporal punishment of children in all settings, including the home and as a sentence of the courts, as a matter of urgency.
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