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Submission to the Committee on Economic, Social and Cultural Rights Review of Indonesia

List of Issues (LOIs) on the 2nd periodic report of Indonesia under the International Covenant on Economic, Social and Cultural Rights (ICESCR): Specific on ECOSOC Rights in Remote Areas and Mining and Plantation Sector in Indonesia

Satya Bumi[footnoteRef:1] is an environmental campaign organization working to advocate for forest protection and reduction of the rate of greenhouse gas emissions. Since 2022, we have focused on working to ensure that companies work within the corridors of environmental ethics and human rights, including but not limited to: ensuring a clean and accessible energy transition, efforts to safeguard forests and protect biodiversity, encouraging policies and practices that protect human rights defenders and the environment, including focusing on business and human rights principles that should be used in efforts to prevent the climate crisis. On this occasion, Satya Bumi is delighted to be able to contribute by providing input to the UN Treaty Body Committee for the International Covenant on Economic, Social and Cultural Rights at its 75th Session. This report serves as an additional consideration that can be studied apart from the documents that have been submitted by the Indonesian Government for the upcoming session. Based on our research and advocacy work, this submission will focus on these following subjects: economic, social, and cultural rights in remote areas; mining and plantation sectors; and Indonesia's current position on the United Guiding Principles on Business and Human Rights (UNGPs). [1:   https://satyabumi.org/ ] 


I. Economic, Social and Cultural Rights in Remote Areas
Equitable Development: Reflecting on the Cases of Kualan Hilir Village, Ketapang, West Kalimantan and Pemayungan Sumay Village, Tebo, Jambi
Impact of PT Mayawana Persada Timber Plantation in Kualan Hilir Village, Ketapang, West Kalimantan
1. Responding to the statements of Indonesian Government in paragraphs 43 & 45, these achievements are only assessed as products or project outputs, without necessarily measuring meaningful outcomes or achievements. This can be seen, for example, in the 2015-2019 RPJMN (Rencana Pembangunan Jangka Menengah Nasional, or National Medium Term Development Plan) product which includes the development of underdeveloped areas as a goal.[footnoteRef:2] According to Government Regulation Number 78 of 2014, Ketapang Regency in West Kalimantan is a disadvantaged area. In contrast to the government's development efforts, one of the villages in Ketapang Regency, namely Kualan Hilir Village, is actually facing ecological threats and social conflict due to land clearing activities by Industrial Plantation Forest companies which are granted concession permits in areas with peat forests and indigenous land; [2:  https://nasional.kompas.com/read/2015/12/10/14515831/Pemerintah.Tetapkan.122.Daerah.Tertinggal.Ini.Daftarnya?page=all ] 

2. In 2020-2024, Ketapang Regency are no longer identified as a disadvantaged village by the governnment.[footnoteRef:3] However, according to the 2020 Developing Village Index (Index Desa Membangun, IDM), Kualan Hilir Village and Simpang Hulu District – which are under the governance of the Regency – are still in the 'Disadvantaged' category. Ketapang Regency was first excluded from the disadvantaged areas group on 2020. Around the same time, negotiations had just taken place in 2019 in Pontianak between Indigenous Leaders (Patih Adat) and PT Mayawana Persada which marked the opening of company activities in the concession area around Kualan Hilir Village. [3:  ] 

3. This incident marked the beginning of land-grabbing activities against the Kualan Dayak indigenous territory in Kualan Hilir Village. The majority of the Kualan Hilir Dayak community considered this agreement to be carried out unilaterally by the Indigenous Leaders because it was done without consultation and approval from the wider community. The community was forced to accept compensation of only IDR 1,500,000.00 per hectare (USD 96.50) and some communities were forced to give up their land. Communities are also pitted against each other by the company, fracturing them into two sides; one of which were willing to give up their land for the compensation provided, and one who refused the terms. 
4. It is worth questioning the kind of improvement in the quality of life that the government envisions to achieve, as this case study proves that the indigenous people are still forced to give up their land, pitted against each other, and criminalized for the sole purpose of easing company activities. As had been mentioned in the previous paragraph, it can be concluded that the agenda for equitable development in the lives of communities in underdeveloped areas is not accompanied by the protection of basic rights in these underdeveloped villages. Development is only interpreted as creating infrastructure to support economic activities, not including the preservation of living spaces that are integral to local communities.

The Impact of Rubber Plantations on the Pemayungan Community, Tebo, Jambi
5. A lack of transparent information and public participation surrounding natural resource development policies and plans is leading to the violation of social, economic, cultural and environmental rights in many regions of Indonesia. The direct negative impacts of these activities leave local communities facing issues such as the removal of community land; the destruction of their local environment; loss of crucial wildlife habitats; and the resulting economic and social hardships ensued. Furthermore, national and local governments, and operating companies, are failing to disclose essential information around the implementation of these projects, which affected communities have a right to receive, in a timely and accessible manner. Such impacts have been evidenced through violations occurring in the ‘RLU project’, a large scale rubber plantation project in the province of Jambi, Indonesia, where communities have faced repeated violations of their rights;
6. On May 18, 2015, Michelin celebrated the launch of a new joint venture, with Indonesian conglomerate Barito Pacific Group, to “produce natural, eco-friendly rubber” – a key component in Michelin’s tire products – in Jambi, Indonesia. The Royal Lestari Utama (RLU) project promised to include the “reforestation of three concessions, representing a total surface area of 88,000 hectares, ravaged by uncontrolled deforestation” and touted a commitment to dedicate half of this area to “re-creating a natural environment and community crops.” It was said that this project would also create approximately 4,000 jobs, largely within the local community. The project was later backed by Asia’s first $95 million green corporate “Sustainability Bond” and presented to global investors as a contributor toward Indonesia’s national climate change targets;
7. Investigations by Mighty Earth and Voxeurope, found that much of the deforestation and destruction that Michelin promised to address had been committed by subsidiaries of a company within the Barito Pacific Group – Michelin’s very own partner in the new joint venture. Furthermore, NGOs have documented the human rights violations against the Pemayungan village community, who reside within the concession. and Walhi Jambi into the project have shown that there was: 
· No free, prior and informed consent (FPIC) or consultation with local communities on the establishment of the development, or the conditions of their eviction
· Intimidation of community members by local police and company representatives
· The false criminalisation of local community members by local police and the company 
· Forced eviction of local and indigenous communities (between 2012 – 2022) whose livelihoods are dependent on the land 
· Damage to the property of individuals, including destruction of community land and smallholder farms cultivated for subsistence and commercial crops
· The deforestation of 8,468.46 hectares forests – of national conservation area in Indonesia (unprotected) rich in biodiversity, home to indigenous and local people as well as an essential habitat for endangered Sumatran tigers, elephants and orangutans 
8. Despite attempts to access redress through district (Jambi), and national (Komnas HAM) legal proceedings, the individuals concerned have yet to receive the adequate compensation for the violations and the lasting impact left on their lives and livelihoods.  

II. Mining and Plantation Sector
Regulatory Capture in the Extractive Sectors
9. Indonesia is facing legal erosion in natural resource governance. The pattern of regulatory capture in Law Number 6 of 2023 concerning Job Creation and the Revision of Law No. 3 of 2020 concerning Minerals and Coal is very strong. This provides convenience for mining investors and supports Indonesia's ambitions as a global nickel player;
10. Indonesia has not been able to prepare a set of regulations that guarantee the protection of the environment and human rights. Indonesia's mining framework relies on its fragile governance. Indonesia has not been able to prepare a set of regulations that guarantee the protection of the environment and human rights. Revision of Law No. 4/2009 on Mineral and Coal Mining with Law No. 3/2020 fails to address the main issues of fragility in mining governance: accountability and meaningful participation in the process of determining mining locations, as well as the absence of a fast and responsive complaints desk for human rights violations and environmental damage that occur. Including weakening environmental protection by loosening reclamation obligations as stated in Article 99 paragraph (3) Law No. 3/2020;
11. The revision of the Minerba Law also opens the Strategic Lawsuit Against Public Participation (SLAPP) faucet for Environmental Human Rights Defenders who oppose mining. Contained in Article 162 Law No. 3/2020 which imposes penalties on anyone who makes efforts to resist mining. In fact, often the determination of mining areas is carried out without involving widespread and meaningful consultation with the communities around the mine.
Deforestation, potential marine biodiversity loss, and human rights violation within nickel mines in Sulawesi
12. Indonesia's ambition is based on the projected global demand for nickel in 2030 to reach 2,101 metric tons - including for electric vehicles, stainless steel and other uses. Despite being able to control 44% of the global market, Sulawesi as the epicenter of Indonesian nickel bears a large environmental and human rights consequence as a result of fragile governance. Among those consequences are: deforestation and human rights violations against communities around the mine, especially the right to live a healthy life and economic rights.
13. Deforestation due to nickel occurred in Central Sulawesi, Southeast Sulawesi and South Sulawesi with a total area of 364,752 hectares out of 690,442 hectares of concession area in 2023 (with 295 mining licenses).
	Province
	Concession area in hectares (>2023)
	Amount of Mining License granted (>2023)
	Deforestation level in hectares

	Sulawesi Tenggara
	510.282 
	252
	120.000 hektar (2011 - 2020)

	Sulawesi Selatan
	94.142,91 
	6
	4.752,87 ha (2016 - 2021)

	Sulawesi Tengah 
	92.604 
	37
	240.000 hektar (2011 - 2020)

	Total 
	690.442
	295 
	364.752


Source: Three Region Walhi Sulawesi and Satya Bumi (2023). 

14. These forests contain high levels of carbon and biodiversity. On average, 55 percent of the land cover remaining in Indonesia's top 25 deforesting nickel concessions is intact High Carbon Stock Forests. Moreover, among the same top 25 deforesting nickel concessions, 44 percent contain forests classified by the International Union for the Conservation of Nature as “Key Biodiversity Areas.” In the rush to avoid emissions from vehicles, the world is driving up emissions from the destruction of high carbon forests in Eastern Indonesia, wiping out endemic species along the way. The following table illustrate how the top three deforester companies are carrying out mining activities in high carbon forests and key biodiversity areas.
	
Name of the nickel mining concession with the highest deforestation rate in Indonesia
	A
	B
	C
	D

	
	Loss of tree cover since last permit adjustment to present
	
% High Carbon Stock Forest[footnoteRef:4] [4:  This section is taken from an indicative map that still requires integration of HC assessments. However, it can still be seen through imaging that there are young forests with medium to low density leading to forests with high density.] 

	
Hectares categorized as Key Biodiversity Areas
	Productive Forest

	
	
	
	
	
	

	
	
	
	
	Hectares remaining 
	% remaining
	

	
	Rank
	Hectare
	
	
	
	
	

	Vale Indonesia – Blok Soroako 
	1
	14,837
	51.0
	34,124
	14,859
	87.1
	

	Bintang Delapan Mineral
	2
	2,991
	85.1
	17,105
	18,635
	87.9
	

	Aneka Tambang – Konawe Utara
	3
	2,773
	60.6
	· 
	4,838
	89.6
	


Source: MODI 2014 and MODI 2023
15. Satya Bumi’s internal study in 2023 showed that despite the destruction of rain forests and endemic species itself are not in and of themselves in violation of Indonesian law, the activities carried out by some of Indonesia’s top 25 nickel deforesters leading up to these results are likely breaking key forestry laws.  For example, 20 percent have cleared Protection Forests without having received the prior exemptions that would have allowed them to do so legally; 16 percent have illegally strip-mined within 100 meters of the ocean.  Both of these practices are considered illegal under Indonesian law.
16. In addition, we found that more than three quarters of the remaining area in 20 out of the top 25 deforesting nickel mines is comprised of Productive Forests. Under Indonesian law, it is illegal for mines to fell a single tree inside a Productive Forest unless the mine has secured what is known as a Borrow-Use Permit for Forest Area (Izin Pinjam Pakai Kawasan Hutan). In the most recent updates of the year, the Ministry of Environment and Forestry published a full list of nickel mines that had been awarded such Borrow and Use permits, where only 16 percent of the top 25 deforesting nickel mines were shown to have been in possession of such permits. In the absence of the newest list, it cannot be ruled out that many of Indonesia’s top 25 deforesting nickel mines are now illegally logging Productive Forests.
17. Apart from deforestation, the nickel industry in Indonesia produces waste that damages the environment, especially marine ecosystems. After the Job Creation Law was promulgated by the Indonesian Government through PP 22/2021, additional entrepreneurs were allowed to dispose mining refining waste into the sea using the Deep Sea Tailings Placement (DSTP).
18. The problem arises because DSTP is not environmentally friendly. Economically, DSTP is a waste disposal process that reduces production costs the most. However, environmentally, the costs that nature must incur to repair itself due to DSTP cannot be calculated using nickel profit figures. Currently, there are three HPAL smelters waiting for the Ministry of Environment and Forestry to issue a DSTP permit (with a depth of 230 - 230 m) and Two other HPAL smelters are under construction. These sites are located in the The Morowali Sea, which has 76% of the world's coral reefs, 37% of coral reef fish and the largest mangrove forest in the world.
19. Ecological Action and People's Emancipation (Aksi Ekologi dan Emansipasi Rakyat, AEER) together with the Rosa Luxemburg Institute (2022) released a study that provides an overview of the environmental dangers lurking within the DSTP method. There is no research proving that the upwelling of hazardous nickel waste into shallow seas will not occur. Nickel waste contains pollutants, 15% of which will be released into shallow seas; DTSP causes hyper sedimentation; It is prone to plume sharing where small particles of waste are carried by currents, possibly moving kilometers far and enter the fish food chain. Because marine biota has a vertical migration lifestyle, it is highly probable to kill marine biota that migrate from shallow seas to deep seas. This condition increasingly shows the weakness of nickel mining governance due to the absence of a protection perspective for Indonesian marine biota, despite the fact that the eastern sea is crowned as the Coral Triangle.
20. Apart from environmental threats, the Indigenous Territory Registration System shows that there are 1,401,510 million hectares of indigenous territory in the three provinces with the largest nickel concessions: Central Sulawesi, South Sulawesi and Southeast Sulawesi. Although information regarding the overlap of indigenous territories with nickel concessions has not been published to date, this fact shows the potential human rights violations against indigenous communities around nickel concessions. Indigenous communities around nickel industrial areas are vulnerable to forced displacement and diseases contracted from dust contamination and nickel refining chemicals.
21. Walhi Southeast Sulawesi recorded an increase in diseases related to worsening air and water quality due to nickel mining operations. The increase was recorded at the Morosi District Community Health Center, Konawe Regency, throughout 2020 - 2022. For the record, Konawe Regency was burdened with 15 mining licenses which caused an increase in community illnesses as follows:
[image: ]

Suggestion question:
1) How will the Indonesian Government strengthen the legal framework in a meaningful way in accordance with the principles of environmental protection and human rights?
2) When will Indonesia prepare a blueprint for nickel mining and issue a moratorium on nickel mining until the blueprint is launched?
3) What efforts has been made by the Indonesian Government to reveal basic data related to Indonesia's natural resources so that democratic management of natural resources can take place?

Primary Forest Clearing by PT Mayawana Persada for Timber Plantations in West Kalimantan
22. An Industrial Plantation Forest company (HTI), PT Mayawana Persada, which was then owned by the Alas Kusuma Group, has converted more than 35,000 hectares of natural forest land throughout  2016-2023. In fact, since 2016, land clearing was carried out in forest areas with high conservation value, which are orangutan habitat and carbon-rich peatlands. Natural forests are converted into Industrial Acacia and Eucalyptus Plantation Forests.
23. This clearly poses a threat to the Bornean orangutan as an umbrella species in the tropical forests of Kalimantan. Apart from the clearing of natural forests, field findings also show that there is clearing of peatlands with evidence of the creation of canals (drainage creation). [YET TO REVIEW]
24. Field findings show that natural forest clearing activities are still ongoing, heavy equipment (excavators) continue to cut down natural wood, and piles of felled wood were found stacked along the canal, despite such activities being prohibited under article 26 of Government Regulation (PP) No. 71 of 2014 concerning Protection of Peat Ecosystem Management. Peat has a large carbon (C) content, and plays a very important role as a safeguard against global climate change. If peatlands are burned or degraded, they will emit gases into the atmosphere that are ready to worsen climate change.
25. The Indonesian Government's commitment to carry out the full responsibility of paragraph 171 regarding reviewing regulations, policies and implementation of human rights in the mining and plantation sectors is questionable. The changes made to Law Number 4 of 2009 concerning Mineral and Coal Mining with Law Number 3 of 2020 actually have great potential to be used to criminalize people who are deemed to be obstructing or obstructing business activities. Law Number 3 of 2020 itself is included in the Job Creation Law which has been widely protested by various community groups.
Marginalization of Indigenous Community and Environmental Human Rights Defender in Mayawana Persada’s Concession
26. The presence of an HTI company called PT Mayawana Persada has caused social conflict and violations of the rights of communities around the concession. The company has clearly ignored the fact that the areas covered by the company's business permit are indigenous lands and forests that are integral to the livelihood of the indigenous communities living in it. The takeover of indigenous land was carried out by force and accompanied by a series of acts of intimidation and criminalization by the company with the help of government agents. Field findings also show that the PT Mayawana Persada timber concession has given rise to social conflict and violations of the rights of the local indigenous community known as the Dayak tribe of Kalimantan.
27. The Indonesian government claimed that they facilitated for the participation of the community, NGOs in developing and executing business plans and/or activities. However, field findings shows that such facilitation were not carried out at all in the case of Industrial Plantation Forest expansion in West Kalimantan. Indigenous Peoples and various NGOs have consistently advocated for the rights of the communities affected by the HTI project, however such efforts continue to go unheeded by the government and HTI company operating on the land. The government seems to be absent in the ongoing dispute, leaving the negotiation process to the companies and communities themselves. The local government is present as an intermediary only when the company attempts to negotiate, not when the community complains about the company's forest land clearing activities. There has also been a clear bias from the police forces, who were deployed only in the interest and protection of the company, for example to secure company property during protests initiated by the community. 
28. As a matter of fact, until now, PT  PT Mayawana Persada continues to open this land. This case has shown evidence that the government is not responsive enough to be present in defending human rights, especially indigenous peoples whose rights are violated by corporations.

Recommendations:
· The National Regional, and Regent Government to recognize to the Dayak Kualan Hilir’s indigenous forests;
· The Ministry of Environment and Forestry to conduct an updated study to calculate the population of orangutan in the area surrounding the concession zone as a continuous action of conservation;
· The Ministry of Environment and Forestry to review the concession permit of PT Mayawana Persada that overlaps with indigenous forests and high conservation area.
· The Ministry of Agrarian and Spatial Affairs/National Land Agency to review the PT Mayawana’s Right to Cultivate due to its violation of public interest as stipulated in Article 34 of the Law on Basic Agrarian Principles;
· The National Police to instruct the West Kalimantan Regional Police to stop any forms of intimidation towards the Dayak Kualan indigenous community.

III. Meaningless Consultation in Environmental Impact Analysis
This section examines the construction of a hydroelectric dam in the Batangtoru Landscape which endangers biodiversity in the area and marginalized communities:
29. Responding to the matters stated in paragraph 175 of the Indonesian Government report, the Environmental Impact Analysis (AMDAL) assessment process and community participation in AMDAL are still far from practical. This can be seen from practices in the Batangtoru landscape Gold where the Martabe Goldmine, PT Agincourt Resources, the Batang Toru hydroelectric power plant built by PT North Sumatra Hydro Energy (NSHE), as well as other companies are currently operating and whose existence actually damages the landscape and the environment.
30. The Batang Toru Dam is a hydroelectric project currently under construction in the fragile Batang Toru ecosystem, North Sumatra. It will have potentially irreversible environmental, social, and biodiversity impacts on the North Sumatran region in Indonesia. The Batang Toru ecosystem is a critical habitat for many endangered species including Sumatran tigers, sun bears, agile gibbons, and pangolins. This ecosystem is the only known habitat of the newly discovered Tapanuli orangutan, of which fewer than 800 currently remain – making it the most endangered Great Ape species in the world. If built, the Batang Toru Dam project will likely push the Tapanuli orangutan to extinction.
31. The project is expected to generate 510 MW electricity for six hours a day and will occupy several hundred hectares of prime habitat along the Batang Toru River in the South Tapanuli district, but impacts a much larger area. PT North Sumatra Hydro Energy (PT NSHE) is developing the project which is slated to become operational by 2026 and is expected to cost USD 1.67 billion. The Chinese State Development Bank (SDIC Power) holds a 70% stake in PT PT NSHE, alongside the Indonesian State-owned electricity monopoly (PT PLN through its subsidiary PT PJB Investasi, who hold 25%).
32. The dam will radically alter the nature of downstream water courses, significantly impacting the local people. Investigations into the project in Indonesia have brought to light poor planning and financial mismanagement, whilst the price charged for generating electricity will be over the market rate. Furthermore, the electricity it will produce is no longer required to meet demand in the region. The dam will produce electricity during periods of peak demand, typically between 6pm and midnight. During the day, the river will be blocked and the reservoir above the dam will gradually fill up, to be released later through the tunnel and turbines to generate electricity. Downstream communities, which normally experience drought and flood cycles a few times a year, will be affected on a daily basis.
33. The dam’s construction has cost the lives of 18 construction workers and local people, following a series of landslides and tunnel collapses. Campaigners report a pattern of intimidation against those who challenge this project in Indonesia, including the death of WALHI lawyer Golfrid Siregar under suspicious circumstances in 2019. In 2023, a public discussion on the dam was violently disrupted, prompting condemnation by free speech and press rights groups.
34. A Riverscope case study of the project found “labor rights infringements and threats to employee safety”, as well as conflict between workers and local people. Local communities and indigenous groups dispute the state’s acquisition of land for the project. There has also been increased conflict between local people and the Tapanuli orangutan population as a result of construction, which has pushed them out of their habitat and towards farms and homes on the edge of the forest. Along with an IUCN moratorium, calls to stop this project have come from international civil society groups, as well as scientists and campaigners in Scotland and Indonesia.

Recommendation:
· Stop the construction of hydroelectric dams in the key Batangtoru ecosystem to maintain the survival of the Tapanuli Orangutan;
· Stop the expansion of the Martabe mining concession.

IV.  Indonesia's current position on the United Guiding Principles on Business and Human Rights (UNGPs)
1. The various efforts made as explained in numbers 180 to 182 will basically not have a significant impact on respect for human rights related to business operations. This is because: First, the existence of the Job Creation Law which weakens social and environmental protection must be read as the latest existing regulation and become a reference in looking at the context and direction of development in Indonesia which provides convenience for business. For example, one of the important articles related to environmental protection for businesses carried out by the business sector is the abolition of the Environmental Permit provisions and replacing them with the term Environmental Approval. This is evidence of the weakening of damage prevention instruments or tools in the form of environmental permits, becoming only administrative requirements through environmental approvals. Second, the initiatives presented in paragraph 180 are regulations under the law, although in some technical matters they are actually good, but in a position they are weaker than the law. So its implementation becomes difficult, especially when it goes against the current efforts to maintain the investment climate in Indonesia;
2. Despite having expressed support for the UNGP in 2011, The Government of Indonesia takes quite a long time to draft a subpar National Action Plan. In 2017, the Financial Services Authority issued a relevant provision through the Financial Services Authority Regulation No. 51/2017 on Sustainable Finance. However, this provision still needs to be completed to assess whether the company's supply value chain respects human rights and the environment. Some concerns were raised, namely that 1) this regulation has no binding force and monitoring mechanism, and 2) the definition of ESG in this regulation still needs to meet the standards of the UNGPs. For example the social aspect only focuses on the equality of employees in the corporate environment, the number of complaints received, and increasing public literacy on ESG; while the environmental aspect only focuses on the amount of waste produced and whether there is a volume of waste discharged into environmental media. In terms of corporate accountability, Indonesia still needs to catch up to the disclosure requirements of the UNGPs;
3. The most recent implementation in regulating Business and Human Rights in Indonesia is the National Strategy on Business and Human Rights which was ratified through Presidential Decree 60/2023. So there are three strategies, namely 1: Increasing Understanding, Capacity and Promotion of Business and Human Rights for All Stakeholders; 2: Development of Regulations, Policies and Guidelines that support the protection and respect of human rights; 3: Strengthening effective remedies for victims of alleged human rights violations in business practices. If you look at all the actions available in it, the content of the National Strategy is not at all ambitious and tends to be weak;
4. Indonesia National Strategy for Business and Human Rights which has an implementation duration of 2023 - 2025 still does not establish the obligation of companies to report in the annual report on adverse impacts that occur, how these adverse impacts are addressed, and the measures taken to prevent the recurrence of adverse impacts. These conditions require improvements to the repair timeline in 2025;
4) The National Human Rights Commission (Komnas HAM) is currently preparing Standard Norms and Regulations regarding Business and Human Rights. Satya Bumi provided input on Draft 02 of Standards for Business Norms and Procedures and Human Rights. We encourage the draft Norms and Regulatory Standards to be able to represent important matters related to Business and Human Rights (BHR) interdependence and environmental protection with the need for a due diligence policy based on the company's contribution as an emitter and due diligence oriented towards environmental restoration and human rights;
5) In the midst of a regulatory pattern that makes investment easier in Indonesia, with a voluntary approach, the National Business and Human Rights Strategy will have difficulty influencing corporate behavior in respecting human rights. Finally, responding to the PRISMA (Business and Human Rights Risk Assessments) designed by the Ministry of Law and Human Rights, with the situation tending to change and the fact that there is a weakening of social and environmental protection instruments, we see that PRISMA can only be positioned as an independent study of indicators of human rights respect practices in a company, not positioned as Human Rights Due Diligence.

Recommendations:
1. To curb the progress of the climate crisis and as a form of UNGPs principles obligation, it is important for Indonesia to ensure that business activities do not add to the burden on the environment. Therefore, implementing the Environmental and Human Rights Due Diligence (EHRDD) is a must. Indonesia must have a National Strategy on Business and Human Rights that prioritizes environmental and human rights risks based on their severity;
2. In developing and implementing Human Rights Due Diligence, key elements of the climate change due diligence process for companies can be identified in relation to those highlighted by the International Bar Association that reflect the UNGP's, including:[footnoteRef:5] [5:  International Bar Association (2015) Achieving Justice and Human Rights in an Era of Climate Disruption: Climate Change Justice and Human Rights Task Force Report, https://www.ibanet.org/MediaHandler?id=0f8cee12-ee56-4452-bf43-cfcab196cc04 ] 

a. implementation of explicit policies that establish measures designed to prevent or mitigate the adverse impacts of climate change related to the company's operations and/or supply chains;
b. due diligence processes to identify, prevent, mitigate and account for actual and potential climate change impacts;
c. remediation processes that enable open communication with stakeholders most impacted by company operations and/or supply chains.
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