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Mr. President
Honourable members
Ladies and gentlemen

Introdution
It is a great privilege and honour for me to be representing my Government today in this presentation of our National Report. With this report we are going to illustrate the efforts and achievements Timor-Leste has made in the past years in compliance with the obligations established by the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families. 
First and foremost, my Government wishes to reiterate its commitment in maintaining a constructive interactive dialogue with this Committee.
Let me take this opportunity to introduce you the rest of our delegation, Mr. Frederico Pereira de Matos – Director of Employment Placement from the timorese General Labour Inspection, Ms. Melisa Silva Caldas – Legal Advisor from the Secretariat of State for Emplyment Policy and Professional Training and Mr. Miguel Vila Nova da Silva – Human Rights Officer from the Ministry of Foreign Affairs and Cooperation.

Presentation of Report
1. General Information
The Constitution of the Democratic Republic of Timor-Leste (C-RDTL) states that international conventions, treaties and agreements applied in the internal legal system of Timor-Leste, through their approval, ratification or accession and publication in the official gazette, have authority and invalidate all contrary legal norms. 
The international system of human rights continues to occupy a privileged place in the domestic legal framework and the 1948 Universal Declaration of Human Rights provides standards and guidance for the interpretation of the fundamental rights enshrined in the Constitution of the RDTL.

The article 16 of our Constitution enshrines the principle of universality and equality. More specifically, we highlight the Immigration and Asylum Act (Law No.9/2003, 15 October) and the Labour Law (Law No.4/2012, 21 February) including provisions relating to the protection of the rights of migrant workers.
In relation to migration, Timor-Leste has signed a Memorandum of Understanding (MOU) with the Republic of Korea and also with Australia to send Timorese citizens to work in these two countries, through technical cooperation between the Government agencies that send the migrant workers and the agencies that receive the migrant workers.  
In 2013, the Government of Timor-Leste established the National Directorate of Job Placement & Protection for the Unemployed (DNKEPD).  This directorate has the competence to regulate the process of allocating placements to migrant workers who come to work in Timor-Leste. Now there is also a Technical Working Group to prepare a national action plan on labour migration. 
Also in 2013, the Government established the National Directorate for Human Rights and Citizenship, with the competence to promote polices on human rights, to implement all measures to respect international treaties ratified in the aforementioned area, to draft national action plans on human rights and to monitor their application, among others.
Between 2011 and March 2015, the National Directorate for Visas (DNV), within the Ministry of Foreign Affairs and Cooperation issued 3,441 work visas, with the majority of recipients from Indonesia, China and the Philippines.
Timor-Leste has established, in 2006, the Office of the Ombudsman for Human Rights and Justice (PDHJ) as an independent organ, not subject to the direction, control or influence of any person or authority, with the competence to examine complaints, conduct investigations and make appropriate recommendations to the competent organs to prevent and remedy any illegalities or injustices. The Ombudsman was given “A” status by the International Coordinating Committee of National Human Rights Institutions after reviews were conducted in 2008 and in 2013. Any citizen who suffers a violation of his/her rights can submit a complaint to the Office of the Ombudsman for Human Rights and Justice by visiting the institution at its national headquarters or at one of its four regional offices, or via telephone, internet and also via any of the complaint boxes that have been set up in 65 Sub-District Administrations.
To date the Ombudsman has not yet received a complaint relating to the rights of migrant workers and their families.
The Office of the Ombudsman has 110 officers and has an annual budget of nearly US$ 1.4 million.
With the support of the United Nations Office on Drugs and Crime (UNDOC), the Human Rights Adviser’s Unit and the International Organization for Migration (IOM), border police officers have increased their knowledge about human trafficking issues and protection for victims, via training programs in 2013 and 2014.
In civil society, there are at least four organizations involved in the protection of the rights of migrant workers: the Timor-Leste Chamber of Commerce and Industry (CCI- TL), Confederation of Timorese Trade Unions (KSTL), HAK Association and Women and Children’s Legal Aid (ALFELA). These organizations conduct monitoring on the rights of migrant workers and their family members, provide legal assistance to migrant workers and are also involved in or pursue mediation in cases of conflict between workers and employers. 
Regarding the employment agencies, in Timor-Leste, there are two agencies that have been licensed by the Government for five years, and are able to renew this license for the same period. These two agencies are KONEKTO and Invest People (IP), and to date there have been no complaints against them.
After the referendum in 1999 that saw violence committed by pro-integration militia groups against the population, nearly 200,000 Timorese fled to West Timor. By 2002, 196,000 of these people had returned to Timor-Leste. At the same time, when Timor- Leste restored its independence as the result of the aforementioned referendum, Timorese people, especially those living in Australia, Portugal and Mozambique also returned to Timor-Leste, but there is no data on how many returned from these countries.
Ten years ago, when an opportunity was presented to work overseas, nearly 33,209 Timorese went to Indonesia, Australia, Great Britain (England and Northern Island) and Portugal. 
In relation to the 1,817workers sent by Secretariat of State for Employment Policy and Vocational Training to the Republic of Korea, 287 have returned to Timor-Leste and 1,530 are still working there. From a total of 277 who went to Australia, 141 have returned and 136 are still there.

2. Information relating to the articles of the Convention
The Public Prosecution Service, through the police, are able to investigate crimes, and the Office of the Ombudsman for Human Rights and Justice also has the competence to analyze complaints and forward them or explain how they can be submitted to the courts or other relevant authorities. National Directorate for Labour Relations (DNRT) and the National Directorate for Labour Conditions (DNKT) within the Inspectorate-General for Labour also have the competence to analyze complaints from all migrant workers and to examine any violations of their rights. Under the National Directorate for Labour Relations there is the Mediation and Conciliation Service (MCS) that is tasked with resolving conflicts that arise from individual or collective work relations. When there is no agreement, the Mediation and Conciliation Service will forward the decision to the Labour Arbitration Council (KAT).
Between 2000 and 2015, the Mediation and Conciliation Service provided support in 2,647 cases of work related conflict resolution, and 42 cases have involved foreign workers, comprising 33 men and 9 women.
Between  2012  and  2014,  the  National Directorate for Labour Conditions  received  complaints  from 13  foreign  workers, comprising 8 men and 5 women.
During the last two years, National Directorate for Labour Relations has conducted awareness raising for 4,241 workers, comprising 3,990 Timorese and 251 foreigners and the National Directorate for Labour Conditions has provided awareness raising for a total of 2,537 national and foreign workers combined.

The Timor-Leste Constitution states that all people have the same rights and duties without discrimination of any kind, based on the principle of equality that is enshrined in Article 16.2. The Labour Code states that all workers, which include migrant workers, have the right to equality of opportunities and treatment insofar as access to employment, training and professional capacity building, work conditions and remuneration. The law also includes norms that prohibit discrimination, stating that no worker may, either directly or indirectly, be benefited, negatively affected, deprived of any right or exempted from any duty on the basis of colour, race, civil status, gender, nationality, ascendency or ethnic origin, social position or economic status, political or ideological, convictions, religion, education or physical condition, age and health.  

Access to health care in Timor-Leste is equal for nationals and foreigners, including migrant workers and their families. Everyone who receives health treatment and medicine in hospitals and health centers does not need to pay.  The Government, through the Ministry of Health (MH) allocates US$ 2,000 (two thousand American dollars) annually to foreigners. 

Secretariat of State for Employment Policy and Vocational Training is required to regulate labour relations between employees and employers in order to ensure compliance with the law, and through its Inpectorate-General for Labour has conducted regular inspections of 1,819 workplaces with a total number of 5,326 foreign workers, comprising 4,157 men and 1,169 women, and conducted joint inspections of 146 workplaces, involving all workers, with a total of 2,063 nationals and foreigners.
Regarding racism, discriminatory conduct, ill-treatment and violence directed at migrant workers and members of their family, my country has ratified the International Convention on the Elimination of All Forms of Racial and, in addition, the Penal Code categorizes racial discrimination, hatred or violence as a crime punishable with 4 to 12 years imprisonment.

In cases of administrative crimes or infractions, including those relating to migration, the law ensures that people who are involved in an investigation, arrest and detention have the right to obtain information about their rights, freedom from torture and maltreatment and the right to a fair trial, including legal aid that is free of charge, provided by the Office of the Public Defender. Timor-Leste does not yet have specific detention facilities for migration related issues, and there is only one and the same facility.

When conducting an inspection, the Migration Service identifies irregular migrant workers, because, for example, they do not possess a work visa. The Migration Service takes alternative measures to detention, such as notifying the worker to make a statement at the Migration Service office. After analyzing irregular situations, the Migration Service Director has the competency to issue a decision, either to notify the worker to pay a fine and to normalize the situation or to provide him/her with the option to voluntarily depart from the territory of Timor-Leste.

According to the   Organic  Structure   of  the  Ministry  of  Foreign  Affairs  and Cooperation,  the  National  Directorate  for  Consular  Issues  (DNAK)  provides protection and consular assistance to the  Timorese community overseas, such as protection for the families of detainees, resolving problems of repatriation, coordinating the transfer of mortal remains and providing monitoring and informing the Government of risks and emergencies affecting Timorese citizens overseas to organize their evacuation. Consular services in the embassies provide protection to Timorese citizens (regular or irregular) overseas, including the core function of assisting all Timorese citizens.
When foreign citizens in Timor-Leste are arrested, detained or expelled, the competent authorities immediately communicate with their embassies so they can provide assistance to their citizens.
Regarding the rights of children of migrant workers abroad, the Law on Citizenship establishes that all people who are born in the territory of Timor-Leste to parents who are not Timorese have the right to obtain their original nationality. Those who are born overseas to Timorese parents have the same right. Therefore, children born in the territory of Timor-Leste, to Timorese parents or with one foreign parent or both foreign parents, have the right to immediately register nationality at the time of birth via a certificate that is issued by the hospital or health center where the child was born or at the Ministry of Justice civil registry.
In addition, the Ministry of Justice drafted and submitted a draft law on Civil Registry which is currently awaiting discussion and approval from the Council of Ministers. To ensure the birth registration of all people in Timor-Leste, in 2015, civil registry officers and also local administration officers were given training by UNICEF, specifically on the registration procedure after giving birth.
Regarding access to schools, all school-age children have the same right to access public schools without discrimination based on nationality. To date there has not been a complaint that a public school has prohibited the children of migrant workers from attending school.

The Immigration and Asylum Act recognizes the right to family reunification in Articles 44 - 46. However, this right does not cover all foreigners, because the main requirement for submitting a request for reunification is the possession of a valid residence authorization. To obtain this authorization, it is necessary to go through the process of obtaining a permanent residence visa, and there should be no hidden impediments that would constitute a basis for visa denial as well as actual presence in the national territory. 
In response to the current situation, economic development and increasing migration flows, in May 2015, the Council of Ministers approved a new law on Migration and Asylum that was submitted to National Parliament with a request for it to be discussed and approved as a priority and matter of urgency. In this new law, the right to family unification is not just granted to those who have a residence authorization, it also covers migrant workers so as to avoid any discrimination. This law provides for temporary residence authorization, through a permanent residence visa and also a new type of temporary stay visa for families who are dependent on a foreigner holding the special stay authorization. 
To date, there are no bilateral or multilateral agreements between Timor-Leste and other countries to regulate the flow of migrant workers, however there is, as mentioned previously, a MOU with the Republic of Korea and an MOU with Australia to send Timorese to work there. These Timorese workers are not subject to double taxation, as they only pay tax in the Republic of Korea and in Australia, and do not pay tax in Timor-Leste.
The aforementioned Timorese workers make contributions to the social security system in these two countries, and therefore have the right to receive assistance from the State. When they return to Timor-Leste they can get their insurance premium and contributions back.
The Immigration and Asylum Act establishes three types of visas: ordinary visa, work visa and permanent residence visa. When a migrant worker has obtained a work visa he/she does not need to obtain another visa to reside in Timor-Leste. According to the aforementioned law, a work visa is valid for one year and a permanent residence visa is valid for six months.
Pursuant to Article8.3 of the Immigration and Asylum Act, which guarantees the right to work, a person who has obtained a work visa for a particular job which ends before the expiration of his/her visa will not be disadvantaged in regards to the remaining time left, but in order to start a different job he/she is required to obtain express authorization from the Department of Migration and the approval of the Government body responsible for labour.
For the purpose of considering the circumstances faced by the people who live near the border and regularly cross back and forth to access traditional markets or visit family or take part in traditional ceremonies, Timor-Leste and Indonesia entered into an agreement on traditional border crossings and regulated markets via Parliamentary Resolution No. 21/2009, 28 May, to facilitate the movement of citizens, in the form of a border crossing pass which also covers minors. This pass is valid for one year and allows the holder to enter and pass through certain border posts, and when the holder crosses he/she can stay on the other side for up to 10 days.
This agreement not only facilitates and regulates the irregular migration practices of the communities on both sides of the border so they can conduct business and strengthen family relations, but also has the aim of reducing irregular migration and smuggling networks. 

In 2010, Timor-Leste established a Border Management System (BMS) relating to migration to identify those who overstay the time permitted on their visa and who reside illegally in Timor-Leste. When a visa expires and the holder does not exit the national territory or does not extend the visa, the system immediately issues a notification to the Migration Service to search for the holder of that visa at the location that was registered when the person entered Timor-Leste.
In addition, Timor-Leste is a member of the Bali Process and from the outset it has been acknowledged  that  Timor-Leste  as  a  new  State  in  the  Asia-Pacific  region  might encounter major challenges just like other countries in relation to irregular migration, human trafficking and other transnational organized crime. Therefore, Timor-Leste entered into a bilateral agreement with Indonesia to prevent and combat transnational crime and to develop collaboration with the Indonesian police and the National Police of Timor-Leste which commenced in 2010 for a term of three years, and was renewed in 2013 for the same term. 
These measures do not only strengthen collaboration and capacity building to prevent and combat transnational crimes, but they also facilitate the control of migration flows through the exchange of information and support the Government to develop policies and programs for the migration service to cover all areas.


The State of Timor-Leste, through Secretariat of State for Employment Policy and Vocational Training, provides assistance to migrant workers who return to Timor-Leste, in particular those returning from the Republic of Korea and Australia, to register themselves at employment centers. Secretariat of State for Employment Policy and Vocational Training also provides counseling and mediation services to those who are seeking training or employment overseas or domestically, through a labour market information system called SIMU- BUKA (Receive-Find).
In relation to social reintegration, there has been no information to date that any migrant workers and members of their families have encountered problems when they have returned to Timor-Leste. Normally those who return are well-and warmly received by the community.

Regarding the combat of trafficking and smuggling of migrants,  Timor-Leste has ratified the Convention Against Transnational Organized Crime through Parliamentary Resolution No. 26/2009, 9 September, the Additional Protocol against the Smuggling of Migrants by Land, Sea and Air and the Additional Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children. Taking these conventions further, Timor-Leste considers human trafficking to be a crime against personal liberty that is punishable with 8 to 20 years imprisonment, or if aggravated, 12 to 25 years. In addition to strengthen the existing legislation, the Council of Ministers approved a law against human trafficking that is awaiting approval and adoption by the National Parliament.
The new Migration and Asylum Act also provides special protection to victims of human trafficking. In this law, the Government has the duty to ensure that victims of human trafficking and their families are provided with means of subsistence, residence, appropriate physical and mental health treatment, protection, security and legal assistance and a two-year temporary residence authorization.
In 2011, the Government established a Working Group on Trafficking, led by the Ministry of Foreign Affairs and Cooperation and comprising ministries, national and international organizations including the International Organization for Migration. Under this Working Group, a sub-committee was established to draft specific legislation on human trafficking and another sub-committee was set up to draft a national action plan.

Other measures to combat human trafficking include the establishment of a Vulnerable Persons Unit within the National Police of Timor-Leste to investigate cases of gender based violence, which include domestic violence, abduction, child abuse, human trafficking and other crimes against those who do not have the power to defend themselves. This unit operates at the national level with one commander and two officers, and also with seven to eight officers at the Municipal level. In 2012, there were a total of 99 officers in the 13 Municipalities.
In 2012, the Government organized an International Conference on Human Trafficking with the aim of promoting understanding about national and international mechanisms and the legal framework on human trafficking, especially the trafficking of women.
In 2010, a total of 377 representatives from National Police of Timor-Leste and other judicial bodies, NGOs, Timorese embassy and consular officials, were given training in all municipalities by International Organization for Migration on human trafficking and compliance with the law known as HELP III.
Civil society, through PRADET, a national civil society organization, and with the support of the Government, through the Ministry of Social Solidarity and International Organization for Migration, established a safe house for women and children victims of trafficking which provides them with ongoing support, assistance for physical and mental health, repatriation and reintegration/reinsertion. Between 2008 and 2011, 50 victims of trafficking were identified.
In 2011, the courts convicted two foreigners, with one of them being sentenced to 13 years imprisonment and the other to six months for committing the crime of human trafficking.
A proposal on a Law to Prevent and Combat Human Trafficking will be submitted to the National Parliament for consideration and approval before it is promulgated by the President of the Republic. It set outs the rights and guarantees for victims, by establishing a special fund to provide compensation to victims of trafficking and measures that need to be taken to improve and enhance national and international cooperation and coordination, especially in relation to identifying victims, and the exchange of information.

Conclusion
My Government wishes to reaffirms its commitment to the protection and promotion of all the rights of migrant workers and their family. We believe it’s of most importance to continue to strengthen our relation with this Committee and we look forward to your comments.
I thank you. 
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