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Updated information on Ukraine's implementation
of UN Convention on the Rights of the Child,
prepared for the 91st session of the UN Committee on the Rights of the Child 


In addition to the information contained in the Alternative report of the Ukrainian Parliament Commissioner for Human Rights on the implementation of the UN Convention on the Rights of the Child in Ukraine, as well as in accordance with the current situation in the country, I report the following. 

On February 24, 2022, the Russian Federation launched military aggression against Ukraine.

The war started by Russia results in the daily violation of children's rights.

As of August 12, 2022, 361 children were killed and 706 injured as a result of the war.

However, these data are not complete due to the fact that it is currently impossible to obtain information from the occupied territories. 

About 2/3 of Ukrainian children left their homes. About 2.5 million of them became forced migrants inside Ukraine, and another 2 million went abroad.

The actions of the Russian Federation, which is a party to the UN Convention on the Rights of the Child (hereinafter referred to as the Convention), daily lead to violations of children's rights guaranteed by the Convention.

At the same time, the Russian Federation prevents Ukraine from fulfilling its obligations to the children who ended up in the temporarily occupied territories.

The Ukrainian Parliament Commissioner for Human Rights (hereinafter referred to as the Commissioner) continues to exercise parliamentary control over the observance of children's rights under martial law.

However, due to lack of access to the occupied territories, the state cannot protect its citizens fully and independently.


Children's right to life and health, provided for in Article 6 of the Convention, is being violated constantly. 

Children are in mortal danger because the enemy is indiscriminate in their attacks. 

There have been recorded cases of shootings by Russian military of cars with children inside during evacuation attempts. 

For example, a 15-year-old girl with shots in her legs drove thirty kilometers on her own to take several adults with more serious injuries out of the Russian-occupied Popasna. 

The Russian military abduct and use children as hostages. It is known about the kidnapping of the minor son of one of the Ukrainian leaders in the region close to the Russian border. The child was held captive for more than three months in a solitary cell in the occupied territory. According to the boy's testimony, he was forced to clean other cells and wash off the blood left after other detainees that were tortured there. 

The Commissioner received appeals regarding the search of 1923 children. 

One of the children that is still wanted is a 15-year-old girl whose family was shot during an evacuation attempt in the Kyiv region. The parents died on the spot. The occupiers let the younger sister go. The older one was injured in the leg and taken to an unknown destination. The fate of the girl is currently unknown. 

Constant shelling, lack of evacuation routes from the occupied cities, the impossibility of delivering water, food, and medicine lead to a humanitarian disaster in the occupied territories, threatening the spread of deadly infections (cholera, dysentery).

For example, during the demolition of debris of a residential building destroyed by the Russian armed forces in the city of Mariupol, the bodies of a woman and a child were discovered in the basement. According to doctors, the 6-year-old girl died of dehydration. Her mother passed away. It is not known how long the child was in suffering. 


The right of children to education, provided for in Articles 28 and 29 of the Convention, is being violated by the occupiers.

As of August 12, 2022, through bombing and shelling 2,211 educational institutions were affected, 230 of them were completely destroyed. 

Some schools in the occupied territories are resuming work in dilapidated buildings that are at risk of collapse. 

In particular, the building of the Mariupol comprehensive school of grades I-III No. 65 was partially destroyed, windows were broken. However, the occupation authorities restarted the educational process, using the efforts of the parents of the pupils. They were forced to cover the windows with film and remove the garbage in order to create the illusion of normality for the children. 

This is violation of Article 38 of the UN Convention on the Rights of the Child, which proclaims the obligation to protect children affected by an armed conflict.

The authorities of the Russian Federation declare that children who speak and understand Ukrainian will be forced to learn the language of the aggressor for the purpose of assimilation and study in Russian schools.

Ukrainian educational program in the occupied territories is also replaced by the Russian one. Ukrainian books are being destroyed, the history handbooks are being rewritten and everything that could indicate the existence of Ukraine is being eradicated. 

Militarization of children is taking place, as well as forcing them to acquire the Russian citizenship. Educational materials and books are being printed with distortions of historical facts, children face obstacles in entering the Ukrainian higher educational institutions, etc. A component is introduced into the educational system, which is based on propaganda of an ideology aimed, among other things, at the formation of a persistent negative attitude towards Ukraine, as well as the imposition of certain religious principles. 

On March 21, 2022, the Defense Minister of the Russian Federation Shoigu signed an order on the involvement of members of the military-patriotic social movement "YUNARMIYA" in military operations. It refers to teenagers aged 17-18. 

This is a Russian children's and youth military organization, established under the Defense Ministry of the Russian Federation. 

"YUNARMIYA" units were also organized in the temporarily occupied territories of Ukraine in the Crimea and the East of the country. Since the beginning of the year, 16,500 young men and women have joined its ranks, and 85 new units have been established. 

These actions are violation of Article 28 of the Convention, according to which the child's education must be aimed at fostering respect for the child's parents, its cultural identity, the language and national values of the country in which the child lives, and the country of its origin - Ukraine, as well as Article 38 of the Convention and Articles 1 and 2 of the Optional Protocol to it on the participation of children in armed conflicts, which prohibit the involvement of children in armed conflicts and their conscription for military service. 


The right of children to the standard of living necessary for the physical, mental, spiritual, moral and social development of the child, guaranteed by Article 27 of the Convention, cannot be ensured by the state due to the fact that the social payments and benefits accrued by Ukraine cannot be received by families with children who remained in the temporarily uncontrolled territories. 


Besides, the Russian Federation forcibly deports Ukrainian children.

According to the media of the aggressor country, which refer to the government structures of Russia, as of August 10, 2022, more than 507 thousand children were taken to the territory of the Russian Federation.

However, Russia does not provide information about the identities of the children, their health, and whereabouts. This is the main problem in the return of the children to Ukraine. 

The identities of 6,159 children deported to the Russian Federation are known to Ukraine.

The authorities managed to get 50 children back.
 
During the deportation to the uncontrolled territories, the Russian military check everyone in the so-called "filtration camps". In case of failure to pass the relevant checks, parents and children are being separated. 

It is known about a 4-year-old girl from Mariupol who was separated from her mother. The girl was returned to Ukraine to her relatives, while the mother remained in captivity. 

Two more children, aged three and eight, were taken from Mariupol to the uncontrolled territory, along with their mother and grandmother. The mother was kept in captivity as a military servicewoman, the grandmother was sent back to Mariupol, and the children were taken to the uncontrolled Donetsk. Their fate is currently unknown. 


The right of a child to preserve its individuality, including citizenship, name and family ties, guaranteed by Article 8 of the Convention, as well as the right to be placed in a family through adoption, provided for in Article 21 of the Convention, is being violated by the Russian Federation.


On May 30, 2022, the President of the Russian Federation signed a decree on the simplified procedure for acquiring Russian citizenship by orphans, children deprived of parental care and disabled persons who are citizens of Ukraine and are in the temporarily occupied Ukrainian territories.
 
Risks exist that this will enable the Russian Federation to adopt Ukrainian children quickly and without any obstacles. 

The Commissioner informed the UN Committee on the Rights of the Child about this on April 16, 2022. 

On the Internet, Russian officials publish information about the facts of transfer of Ukrainian orphans and children deprived of parental care, to the Russian Federation:

- 540 orphans and children left without parental care from the city of Mariupol and other settlements of the Donetsk region are residing now in the Rostov region; 

- 31 children without parental care were taken from the cities of Mariupol and Donetsk and are now residing in the children's sanatorium "Polyany" of the Moscow region;

- 9 Ukrainian children deprived of parental care from the occupied Donetsk were placed in Russian families in the Moscow region;

- 108 Ukrainian orphans from the Donetsk region were placed in foster families of Russian citizens in the Moscow, Voronezh, Kaluga, Tula regions and the Yamalo-Nenets Autonomous District and granted the Russian citizenship. 

Such actions of Russia are violation of Article 21 of the UN Convention on the Rights of the Child, which stipulates that adoption in another country can be considered only as an alternative way of caring for a child, if the child cannot be transferred for upbringing or to a family that could provide for its upbringing or adoption in the country of origin. 

In addition, this is violation of Articles 49 and 50 of the Geneva Convention on the Protection of the Civilian Population in Time of War, which prohibit the forced resettlement or deportation of persons from the occupied territory and oblige the occupying power to take all necessary measures to facilitate the procedure for establishing the identity of children and registration of their family ties. 

The specified facts, namely, the forcible transfer of a group of children from one to another, is one of the signs of genocide in accordance with Article 2 of the Convention on the Prevention and Punishment of the Crime of Genocide.
 
In the territory of the occupied Kherson and Kharkiv regions, there are 24-hour stay facilities where orphans and children deprived of parental care live, including children with disabilities (Kherson Region Children's Home, Oleshkiv Children's Boarding Home, Kherson Region Center for Social and Psychological Development, Shevchenkiv boarding house).

Due to the fact that humanitarian corridors were not agreed upon by Russia, there is no possibility for the safe evacuation of such children. They may also be subject to the adoption procedure in the Russian Federation. 

At the beginning of July 2022, all children from the Novopetrivsk special school of the Mykolaiv region, which turned up to be in the occupied territory, were moved to the Kherson region, i.e. deep into the occupied territory. There were 15 children at the school, 13 of them – orphans and children deprived of parental care. 

Taking into account the unprecedented circumstances that have developed in Ukraine, it is difficult to present an objective and confirmed criticism of the actions of the state authorities of Ukraine due to the fact that there is no universal mechanism for immediate state actions regarding the protection of children during the war.

However, the half-year period of martial law in the country allows us to draw conclusions about the directions of ensuring children's rights, which require an increased attention of the state.

In particular, EU legislation standards correspond to the principles of a democratic society, but do not take into account the special nature and reasons for the arrival and stay of children in the European countries. 

Notably, the legislation of Ukraine provides for the right of a child that reached the age of 16 to freely and independently leave Ukraine (part three of Article 313 of the Civil Code of Ukraine). 

However, in most European countries such a child is considered an unaccompanied one. With this in mind, the countries where the children end up send them to centers for unaccompanied children and in certain cases appoint a temporary guardian (in particular, if the child's parents or legal representatives cannot take him/her from the country of its temporary stay). 

At the same time, in most cases, Ukraine is not being informed about the detection of the unaccompanied children. This prevents the child's relatives from being found quickly and leads to a violation of the child's right to reunification with the family. 

In addition, when making legal decisions and taking actions related to the rights of Ukrainian children, it is necessary to notify the Ukrainian side. 

The reason for the occurrence of such situations is the poor awareness of Ukrainian citizens about the EU legislation regarding the conditions of children's stay abroad without being accompanied by parents or legal representatives. On the other hand, the competent authorities of the host countries should strengthen communication with the diplomatic institutions of Ukraine in order to speed up the search for parents or persons who can be appointed legal representatives of the child. 

Lack of an established information exchange between the European countries and Ukraine does not allow us to assess the existing scope of problems of unaccompanied children in the countries of Europe. 

Considering the significant number of children who have moved to the EU countries, as well as differences in the legislation of the host countries and Ukraine, the Government of Ukraine has initiated the signing of bilateral memoranda on the protection of the rights of children from vulnerable categories. 

Out of 23 countries, memoranda were signed only with Poland and Lithuania.

This indicates the insufficient influence of the state in the establishment of international relations. 

