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<Current situation of discrimination against the children born outside marriage>

    Despite the elimination of the inheritance discrimination provisions of the civil law for children born out of marriage in December 2013, and six years have passed since then, the term "legitimate child" and "non-legitimate child" have been maintained. In the birth notification, different entries for "legitimate child" and "non-legitimate child" are required according to the Family Registration Law.

When the Grand Court of the Japanese Supreme Court ruled in September 2013 that the provisions of inheritance discrimination in the civil law against children born out of marriage violated the Constitution, we expected that the door has opened toward abolition of the discrimination against the children born out of marriage. It is highly anticipated that the legal system which distinguishes legitimate children and children not legitimate and discriminates the latter from the former based on the marriage of parents will proceed toward abolition, and discrimination in birth notification and discriminative entry in family register will naturally be abolished. However, this is the end of the amendment to this part of the Civil Code inheritance provisions so far.
In the telephone consultation on discrimination against children born out of marriage, the following voices has been reported even after the abolition of inheritance discrimination.
"I was a child born out of marriage and I was bullied all the time. I was ashamed of myself because I was too discriminated." "I thought myself was not worth living and shrugged." "I’ve been living thinking I'm sorry. I'm not confident." "I was discriminated and depressed. I've thought I shouldn't live. "
Thinking about such sad feeling of the children outside marriage, the law which discriminate the children born out of marriage must be urgently abolished.



<Matters to be addressed in the question items, Related concluding observations paragraph 13b>


1. Clarify the direction to abolish the Family Registration Law, 
which requires the entry of "legitimate child" or "illegitimate child"
 in the birth notification.

(1) Non-married mothers who have submitted birth notifications (* 1) are instructed by the staff to fill in the columns for "legitimate child" or "illegitimate child".  Those mothers who hesitated to write down what they did not want to, unavoidably checked as ''illegitimate child'' as the staff told him, and later they felt regret to have described their child as ''illegitimate child''.
Before 2010, refusal of this entry would have resulted in the rejection of the birth notification, and neither a family register nor a resident's register could be created. However, that was criticized and the arrangement was changed in 2010, and the birth notification was changed to be accepted. However, national government officials instructed the family register staff to ask to enter that column if they do not have this entry. If the submitter refuses this request, the staff will not make this discriminatory statement and enter, for example, "the child will enter the mother's family register" or "the child will assume her mother’s surname" in the ''other matters'' section of the birth notification. Therefore, at the very beginning, many mothers are actually entering that their child is illegitimate children at the request of staff.
Even if we request the government (Ministry of Justice) that the staff should not ask the mother for entry in the "legitimate child" or "illegitimate child" columns, they refused to do so because, as they say, the Family Registration Law stipulates that the birth notification will show "legitimate child" and "illegitimate child".
(2) The birth notification is for the purpose of creating a family register and is not visible to a third party. However, it is a message that children born out of marriage are placed on social inferiority, and this is a factor that preserves and promotes discrimination (discriminative consciousness).  It is also putting unnecessary pain on unmarried mothers.


2. In the family register (* 2) created based on the birth notification 
in or before October 2004, "male" and "female" indicating "illegitimate child" are still described. Revise the Family Registry Act, rather than relying on the child's proposal, but clarify the direction toward eliminating this discriminatory statement (abolition of the relationship) by administrative responsibility.

Since November 2004, the relationship of the family register of the child born out of marriage has been described as "the eldest daughter / female", "the eldest son / male", etc.  As of the end of October, 2019, children born out of marriage and over the age of 15 are still discriminated against as "female" and "male".
When the system was revised, the order of the child were maintained in the relationship between her/his parent, and  ''It is a heavy burden for the staff to eliminate discrimination by the government by their own authority, '' saying that if the child born out of marriage proposed to change the relationship, the description will be changed to the "first daughter" method.  However, under the strong awareness of discrimination against children born out of marriage, there is a risk that it will be known as a child born out of marriage if you appearing on your own, and only about 2 percent of the people have proposed to change even after nearly 15 years since the system reform.  (The number of children born out of marriage is estimated to be around 2.5 million at the time of the revision of the system.) The discriminatory description is still maintained.
Abolition of family register for the second consecutive year from 2018 to 2019 at the General Assembly of the National Federation of Family Register and Resident Register, which is a public national organization that is a group of officials of the family register working for local governments dealing with this issue.  The request for the government was adopted by the majority, but the Japanese government has refused.

3. (1) The concept of legitimacy is still maintained in the Civil Code and the Family Registration Law, and the legal system is distinguished by “legitimate child” and “illegitimate child.”Clarify the direction to abolish the legitimacy concept.
(2) The term “legitimate” or “illegitimate” is used in 11 places in the Civil Code and 7 places in the Family Registration Law.  Clarify the direction to abolish these legal terms of "legitimacy".


The government explained that “In the Civil Code, the terms 'legitimate child' and 'illegitimate child' mean a child born to a legally married parent and a child who is not, and have no meaning in discrimination.'' They have no plan to change them.
In January 2019, the Committee on the Rights of the Child, at the time of review of Japanese national report, there were opinions from the members of the Committee that "You have eliminated the discrimination of inheritance, so we hope that you would eliminate all the words like " illegitimate child "and added relevant legal provisions. There was also a question, what is the word of the Supreme Court ruling (the ruling on September 4, 2013, which ruled that the discrimination on the inheritance right of a child born out of marriage violates the Constitution)?  In response to the question, the delegation of the Government of Japan stated that "legal marriage inevitably creates legitimate and illegitimate children."
Regarding to legal marriage, in our meeting with the Ministry of Justice held once or twice a year, our Association stated, "Legal marriage defines the requirements for marriage by law and those who satisfy the requirements are regarded as marriage.  Since the both sides share the same understanding of the system, our Association told the Ministry of Justice that "most countries in the world adopt legal marriage principle, and still, many countries have abolished the concept of legitimacy. The logic has already broken that there is a distinction between "legitimate child" and "illegitimate child" as an inevitable result of the legal marriage principle.  However, the government's (Ministry of Justice's) view has not changed yet.

【＊1】　　　　　　　　　　　　Birth Notification
dd/mm/yyyy                               A person who submits the birth notification
To whom it may concern                  is required to mark this column from the staff. ＊                                                          
	


Child
	(Pronunciation)
Name
	                      
	Relations with
Father and Mother
	
□Legitimate　   □male
□Not legitimate  □female

	
	
	Surname
	FirstName 
	
	

	
	Time of Birth
	dd/mm/yyyy                   am/pm

	
	Place of Birth
	

	
	Address
(Place of Resident
Registration)
	 


	
	
	Name of Head of Household     Relations with Head of Household

	

Father
and
Mother
	Name of
Father and
Mother
Date of Birth
(Age when the
child was born)
	Father
	Mother

	
	
	
dd/mm/yyyy (Age)
	
dd/mm/yyyy(Age)

	
	
(omitted)



· In and after 2010 the notification came to be accepted finally without this description, but it is only after been asked to describe it from the staff first and refused to do so. Even now it is a statutory entry matter.



【＊２】　　　　　　　　　　　Koseki (Family Register)

In the column of family relations with the parents, there is still discriminatory description
 by which anyone can see at first sight that the person registered was born out of wedlock.
	REGISTERED DOMICIL
Name
	1-4 Ogikubo, Suginami-ku, Tokyo
Kohno Taro

	MATTERS OF FAMILY  REGISTER
REGISTRATION OF FAMILY REGISTER
	
【Registered Date】dd/mm/yyyy

	PERSON DESCRIBED IN FAMILY REGISTER
	
【Name】Taro
【Date of Birth】dd/mm/yyyy　【Spousal Stauts】Husband
【Father】Kohno Tadashi
【Mother】Kohno Yoshi
[bookmark: _Hlk532001113]【Family Relation】First Son

	PERSON DESCRIBED IN FAMILY REGISTER
	
【Name】Ume
【Date of Birth】dd/mm/yyyy　　【Spousal Stauts】Wife
【Father】Okada　Tarou
【Mother】Yamada Haru
【Family Relation】Female


　　　　　　　　　　　　　　　　　　　　　
　　　　　　　　　　　　　　　“Female” means that she was born out of wedlock.
          "First Son" means that he was born in wedlock.
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