16 August 2024

Follow-up questions 725th Meeting, 31st Session, Committee on the Rights of Persons with Disabilities (CRPD)
Meeting held on 15 August 2024 in the United Nations Office, Geneva (UNOG)

In this 725th meeting a delegation of the Kingdom of the Netherlands discussed the first report submitted by the Netherlands on the Convention on the Rights of Persons with Disabilities. We would like to thank the Committee for its invitation to this dialogue and we value this opportunity to engage with the Committee.

In this dialogue a few questions of the committee were left unanswered. You can find these questions and, as a response, the written answers given by the state party below.

· How does the Netherlands view the fact that persons with psychosocial disabilities cannot recite their will and cannot understand the meaning of their statement?
· How does the Netherlands view the restrictions regarding guardianship and their right to parenthood?
· And how does the Netherlands view the removal of guardianship?
· In conclusion, can the Netherlands provide information on the measures that will be taken to revise these provisions?

· In the Netherlands, all minors are under authority (gezag). The person who has authority over a minor can make decisions about a minor, and exercise the administration over the assets of a minor.
· Authority can be exercised via parenting (ouderschap) and guardianship (voogdij). Persons under a curatorship, or whose mental faculties are so impaired that they are unable to exercise authority, are legally unqualified (onbevoegd) to exercise authority. 
· To draw up a will and revoke it, the person concerned must be legally competent. The person must be able to understand the consequences of his or her actions. 
· In both cases, there are no measures intended to revise the system.
· Regarding guardianship, a judge assesses whether a person can be appointed as guardian. Regarding wills, the notary uses a step-by-step plan (a checklist) to assess whether the client is able to properly express his wishes and to foresee the consequences. This serves to protect the client himself and to prevent third parties from being influenced. 
· The protection of adults (with the system of curatorship, protective administration, and guardianship) has remained largely unchanged following the initial report by the Netherlands to the Committee in 2018. There are no measures intended to revise the system of protection of adults.


· Regarding accessibility and updates of websites

The Ministry of the Interior and Kingdom Relations launched the Accessibility Dashboard to give more transparency in the status of accessibility of almost 9.000 governmental websites. Due to the number of websites it is impossible to know how often these websites are updated. The dashboard is updated frequently. Working on accessibility is a continuous process, which requires constant attention. At the end  of 2024, a new supervisory authority is going to start to make sure that governmental organizations make the necessary improvements to comply and maintain compliance with accessibility standards.


· Regarding the implementation gap in the Caribbean part of the Netherlands

The honourable member of the committee asked about the implementation of EU legislation in the Caribbean part of the Netherlands. She referred to the implementation gap and how this gap can be closed. 

The Caribbean part of the Netherlands has the status of Overseas Countries and Territories  under EU law. This means that only part of the EU legislation applies to these territories, as long as it is explicitly stated in the EU treaties. 
With regard to the Dutch legislation, it must also be explicitly stated in the national legislation whether an act applies to the Caribbean part of the Netherlands. If an act also applies to the Caribbean part of the Netherlands and the implementation of EU-legislation falls within that national act, the implementation of EU-law also applies to the Caribbean part of the Netherlands. 
If a national act does not apply to the Caribbean part of the Netherlands, separate legislation has to be made specifically for the Caribbean part of the Netherlands. EU regulations have direct effect in the European part of the Netherlands. When it is deemed necessary that the content of this EU-legislation also applies to the Caribbean part of the Netherlands separate legislation for the Caribbean part of the Netherlands needs to be made. 


Concluding remarks

We would like to emphasize the continuous commitment of the Kingdom of the Netherlands to work towards the full realization of the Convention. Of course, we cannot do this without the active involvement of persons with disabilities and their representative organizations. It is imperative to keep including persons with disabilities when designing new policies and initiatives. We will move forward with this approach, also in the years to come. 

Thank you for the constructive dialogue. Your observations and recommendations are very valuable in our continuous efforts to improve the position of persons with disabilities in the Netherlands.



