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1. The impending constitutional review is critical to Article 15 which advances equality under law. As I said earlier in the morning, Botswana is home to the first high court decision in the world to cite the CEDAW in unity DOW versus Botswana and this case is now quoted extensively in the canon of international law.

The case cited the CEDAW and the African charter on human and people's rights justifying the complementary nature of the CEDAW and the African charter.  As Justice Aguda then said, when faced with the difficult task of the construction of provisions of the constitution, courts must keep in mind international obligations.

· How many cases has the CEDAW and other international obligations been cited in constitutional doctrine, especially in relation doctrine, especially in relation to family law?

Response:

There have been several cases citing CEDAW and other international instruments in relation to Human Rights cases. Whilst Conventions are ratified by Botswana, they are persuasive and do not have a force of law until domesticated. 

It is for that reason that CEDAW and other conventions are minimally cited in case law. Where there is a violation based on discrimination it is section 15 of the Constitution that is commonly cited.

In contrast with other jurisdictions, ratification of an international convention is done by Parliament and not the Executive therefore a convention has a force of law and citation of a convention has become common course.

· Explain the Family law governing the Basarwa law woman and their rights to land and other inheritance rights?

Response:

Botswana laws do not treat Basarwa women differently from other women. All women have the same, equal rights. The Unity Dow’s landmark ruling in the Sesana and Others v. Attorney General case (2006) was pivotal. The High Court of Botswana ruled that the Basarwa had been unlawfully removed from the Central Kalahari Game Reserve (CKGR), affirming their constitutional right to live on and access their ancestral land.

In November 2024, Botswana ushered in a new government which committed to Human Rights Centric governance, which marks a significant shift in advancing the rights of marginalized communities, particularly Indigenous Peoples such as the Basarwa. Central to this approach is the recognition of women's rights to land, including within the Central Kalahari Game Reserve (CKGR). Additionally, the government took a decision to allow burial of Basarwa burial in their ancestral land (CKGR).  
By affirming that Basarwa women have equal rights to access, use, and inherit ancestral land, the State Party is not only upholding constitutional principles but also aligning with international human rights standards such as the UN Declaration on the Rights of Indigenous Peoples (UNDRIP) and CEDAW. This is important because it confirms land not just as a resource, but as a foundation for cultural identity, dignity, and socio-economic empowerment.  
Lastly, the government has established an Inter- Ministerial Committee to undertake interviews of Basarwa on how they may be uplifted to live a dignified life.
2. Section 15(3) of the Constitution expressly prohibits discrimination on the basis of sex. On the other hand, section 15.4 C of the same Bill of Rights states that anti-discrimination clauses do not cover issues of inheritance and especially with respect to adoption, marriage, divorce, burial and devolution of property on death or other matters of personal status law.

· Explain how the divergence in family law can be interpreted in light of the CEDAW or whether the provision is subject to amendment and constitutional review in your ongoing constitutional review process?

Response:

Section 15(3) describes grounds upon which one cannot be discriminated and the Court of Appeal has held that the list is not exhaustive, meaning grounds listed therein are mere examples 
With regards to 14(4)(c), one must first appreciate and distinguish criminal law from personal law matters.   
Criminal law is governed by section 10(8) of the Constitution which provides that 'No person shall be convicted of a criminal offence unless that offence is defined and the penalty therefore is prescribed in a written law'.  
With respect to personal law matters, Botswana has a dual system of law meaning the principle of 'choice of law' applies in personal law matters. One always has a choice between customary law or civil law in adoption, marriage and divorce, burial or devolution of property upon death.
Customary law on the one hand is uncodified and continues to evolve with development. Furthermore, in the prosecution of criminal cases, customary courts implement the penal code which is a statutory law, but in civil cases it is the customary law of the region that is applied.
It is submitted therefore that there is no inconsistency as the Customary Law Act specifically provides that where there is conflict between customary law and written law, written law prevails. Further, decisions of customary courts are appealable in civil courts
· Have unequal laws on inheritance been revised?
 
Response: 
Judgements handed down in line with equality principles have dealt with inheritance matters. These include, Sesana and Others V. Attorney General case (2006), Molefi Silabo Ramantele v Edith Modipane Mmusi, Bakhani Moina, Jane Lekoko and Mercy Kedidimetse Ntshekisang (2013) (CA) CACGB-104-12.
· Will you undertake a review of family law provisions too and in fact the entire corpus of laws and when will that be done?

Response:

Botswana undertakes reviews of its laws periodically based on emerging issues and gaps identified. For instance, the Children`s Act 2009 is currently being reviewed. 
 
· Does the function of the village child committee extend to covering girl/child marriage and early marriage?

Response:

Section 1 and 33 of the Botswana Children’s Act (2009) established Village Child Committees at village level which are responsible for monitoring and reporting cases of child and early marriages. Section 62 of the Act furthermore prohibits early child marriages.    
3. You also have a very important law revision process going on which you have named limiting the criminal justice system's reach which I think is critical and groundbreaking.

· Is the policy's objective to address the underlying causes of those who are offending and to divert from the formal court prosecution cases involving first-time offenders?

Response:

The policy’s objective is to address those who contravene the law. The criminal Justice system carries out a process of assessing the offence and the offender to determine mitigations for first time offenders, with a suspended sentence being one of the options. 

· How will you bring a gender perspective to that given the fact that women in Botswana's prisons often come from backgrounds of poverty and familial disruption including family stressors? 

· So this is very relevant to the article that I am covering, the ways in which family disruptions and family stressors might create high-risk behaviors and need to be addressed in addressing the underlying causes in revising the criminal justice system's reach.

Response:
Poverty and familial disruptions and the standing of an offender are taken into consideration at the mitigation stage during sentencing. Furthermore, below are some programs that Botswana implements in prison to modify behavior and empower female prisoners:
1. Education and Vocational Training
· Literacy Programs: Many incarcerated women lack form 5 certificates. Providing literacy classes helps them gain essential education.

· College Education: The Prisons Department has a partnership with one university and are currently working on partnering with other universities and colleges to allow women to earn associates or bachelor's degrees, which can significantly improve their post-release employment prospects.

· Vocational Training: Programs including sewing, carpentry, and culinary arts, give women marketable skills, making them more employable upon release.

2. Therapeutic and Counseling Programs
· Trauma-Informed Care: Many incarcerated women have histories of abuse, trauma, and mental health issues. The Department has programs that focus on trauma-informed care to help women process past experiences and heal.

· Mental Health Counseling: The Department offer therapy and counseling for depression, anxiety, and other mental health challenges to help improve emotional well-being and coping mechanisms.


3. Parenting and Family Support
· Parenting Classes: Incarcerated mothers are offered parenting skills. These programs include, parenting techniques and communication skills.

· Family Reunification Programs: The Prisons Department facilitates family counseling and reconciliation programs to strengthen family relationships and improve the chances of successful reintegration after release.

4. Restorative Justice Programs
· Victim-Offender Dialogue: The Department offers programs that focus on reconciliation and healing, allowing women to understand the harm they've caused while also working toward forgiveness.

5. Work Release and Job Placement Programs
· Work Release Programs: These programs allow incarcerated women to work outside the prison walls while still serving their sentences, providing real-world job experience and a smoother transition to post-release employment.

· Job Readiness Training: Resume building, interview preparation, and soft skills development (like communication, teamwork, and time management) ensure that women are prepared to enter the workforce upon release.

6. Legal Education and Advocacy
· Legal Aid Clinics: Incarcerated women have access to legal advice and assistance regarding their sentences, appeals, or family matters, ensuring their rights are protected. The Department has a Memorandum of Understanding with Legal Aid Botswana to provide legal services to women in prison.
7. Community and Reentry Support Programs
· Re-entry Services: Women are prepared for life after incarceration by providing re-integration programs where the community gets involved through community reintegration committee which are headed by headmen in different villages.





4. Indigenous Women, women with disability and girls in particular face challenges relating to access to water, electricity and primary education.

· What is the policy of the country in relation access to these services and is there statistical data available on this?

Response:
     The policy is to avail services to all.

· How will you promote and support the site on statistical data, on women and girls living with disability, which is really difficult to find. 

Response: 
The process of collecting current and gender disaggregated data on education and People Living with Disability is ongoing.
5. Botswana has made visible efforts to include women in high level government positions including the appointment of women ministers, the actual cabinet counts four women ministers out of 28 as well as the appointment of women as President of the Court of Appeal, Permanent Secretary to the President and Attorney General. However, women's representation in elected office remains low. In the 2024 General Elections, women held only 8.9% of parliamentary seats, down from 11% in 2019 and made up just 15% of local councilors when accounting for nominations. The electoral system presents structural challenges and political parties are not required to implement gender-balanced lists. Botswana ranks among the lowest in women's political participation.

· Could the State Party clarify whether legal or policy reforms such as electoral system changes, gender quotas or temporary measures that have been effective to increase women's political participation are under consideration to increase women's representation in elected office at both national and local levels?

Response:

Legal and Policy reforms are expected to be considered in the anticipated review of the constitution.

· What are the challenges that hinder the implementation of SADC Protocol on Gender and Development?

Response:

The challenges regarding the low representation of women in politics are varied, and include amongst others financial constraints, internal party frameworks that identify party representatives and socialization. 

6. Despite being 54% of eligible voters, women in Botswana face significant obstacles to political participation. These include patriarchal cultural norms, centralized party control, media under representation and disinformation. Institutional barriers such as the lack of family friendly workplace policies or child care support in public office might be a challenge to participation. Current nomination practices are not bound by women equality standards.

· Could the State Party describe how it is addressing the structural and cultural barriers that limit women's access to political leadership including protection from political violence, media bias and the absence of work life balance to support women in political and public institutions?

Response: 

Botswana currently specially elects women parliamentarians and councilors. 
The Independent Electoral Act has provisions which prohibit political violence. The Media has established its own institutions to address complaints related to media bias. The Employment Act regulates hours of work.

· Could the State Party also provide information on any campaigns or strategic approaches to raise the awareness of politicians, community and religious leaders and other stakeholders on the importance of women's participation in public and political life including diplomacy?

Response.

Botswana continues to build capacity of women interested in politics as well as raise awareness of members of the public including politicians, community and religious leaders on the importance of supporting women’s participation in public and political life, through conducting workshops and campaigns in partnership with development partners. In terms of diplomacy, there is an increased dissemination of information on existing opportunities.

7. Botswana has developed initiatives such as the outreach campaign and a training manual for women in politics to promote participation. While positive, these efforts are not yet embedded within a national or party level support structure. There remains a challenge regarding leadership pipeline, mentorship system or internal party framework that consistently prepares and supports women candidates.

· Could the State Party outline any plans to develop permanent support structures such as leadership training, mentorship programs and party level reforms to expand opportunities for women in political and public decision making?

Response: 

The Parliamentary Caucus on Women is a Committee of parliament which seeks to empower women’s participation in politics working closely with stakeholders interested in gender equality matters, such as Emang Basadi and Gender Links whose main agenda is the training and promotion of women who aspire to run for political office. 

· What efforts are being made by the current administration to provide equal opportunities for women to participate in and represent the government at the national and international levels?

Response:

The current administration promotes rights for all and stands against any form of discrimination. There are ongoing efforts to place women in leadership and national and international levels. For instance, in June 2025, 6 judges were appointed to the High Court, of whom 3 were women. 

8. The Botswana Children’s Act (2009) sets up Section 33 and Section 1 which elaborate a system of ‘Village Child Committees’ at village level and of a traditional leader) a female child representing the female children in that community. The functions of the Village Child Committee are to educate their respective communities about the abuse of children, and monitor welfare of children including girls. 
· Botswana has committed to eliminate child, early and forced marriage by 2030 in line with target 5.3 of the Sustainable Development Goals. In 2025, how far have you progressed?

Response:
Regarding SDG 5.3, Botswana is admitted as a Pathfinding Country as part of the Global Alliance to End Violence Against Children (VAC) by 2030. In 2024, Botswana presented Six (6) Pledges towards ending VAC at a conference in Bogota, Colombia. In order to implement pledges, Botswana is developing a 5-Year Multi-Faceted National Plan of Action to Prevent and Respond to Violence Against Children which is expected to be complete by September 2025. This plan will lead ministries, departments, sectors and agencies on how Botswana can end VAC.
By addressing harmful cultural norms and practices where child marriage is entrenched, Botswana is undertaking awareness building activities for communities on the implications of early marriages and how such violate children's rights. Communities are encouraged to report incidents of early marriage so that perpetrators can face the wrath of the law.
9. Your Excellencies, women have made notable gains in public service holding 44% of director level posts and 34% of appointed council positions. However, no data has been provided on women's representation in international diplomacy, Foreign Service or multilateral forums. There is also no stated policy or strategy to promote women's equal participation in these domains.

· Could the state party provide updated information on women's representation in diplomatic service and international forums?

Response:
The Ministry of International Relations has a staff complement of 282. Out of this figure, 188 (66.67%) are female while 95 (33.69%) are male. Out of the 282 employees, 135 perform core business functions, both at home and abroad, 69 are female, while 66 are male equating to 51.11% women.  

At the Ministry Headquarters level, there are 7 Directors, out of which 5 are female Directors, including the position of Acting Chief of Protocol. There are 3 Deputy Permanent Secretary Positions in the Ministry, out of which 2 are held by women (Multilateral Diplomacy and Corporate Services, respectively). 

Currently, the Minister and Permanent Secretary positions are held by men. Previously, the Ministry had three female Ministers. The immediate former Permanent Secretary was a female. Out of the 23 Heads of Botswana Diplomatic Missions, 8 are female, representing 34%.  

Batswana women have held high positions in international forums, with Government sponsorship, such as:

· Judge and Vice President of the International Criminal Court (ICC) 
· Deputy Secretary-General of the Commonwealth;
· Vice President and Head of Human Development Network at the World Bank
· Regional Director for WHO
· Executive Secretary of the African Leaders Malaria Alliance (ALMA)
· Assistant Director General WHO
· Assistant Secretary General of the ACP-EU
· Chairperson of the General Council of the World Trade Organization (WTO)
· UNAIDS Regional Support Team Director for East and Southern Africa
· Commissioner, African Commission on Human and Peoples’ Rights.

MINISTRY OF INTERNATIONAL RELATIONS
TRAINING AND DEVELOPMENT FOR WOMEN OFFICERS
2020-2025

Long-term Training for women 
	Item.
	Course
	Ratio of Women to Men Officers Trained

	1.
	Master of International Relations
	1/1=100%

	2.
	Master of International Trade Law
	1/1=100%

	3.
	Master of Business Administration 
	1/1=100%



Short-term Training for women
	Item
	Course
	Ratio of Women to Men Officers Trained

	1.
	Negotiation, Mediation, Peace and Conflict Resolution
	7/11=63.6%

	2.
	Diplomacy and Foreign Policy
	12/16=75%

	3.
	Leadership and Management
	9/24=37.5%

	4.
	International Trade Negotiations and International Economic Development 
	2/2=100%

	5.
	Languages (Spanish)
	5/5=100%



10. Botswana Government continues to encourage and support women to compete for high level positions at International Organizations, which is one of the strategic objectives of the Ministry of International Relations.

· [bookmark: _Hlk202172288]Could it described whether policies or initiatives exist to promote women's inclusion and equal participation in global and regional decision-making roles?

Response: 

The Ministry of International Relations does not have affirmative action policies and initiatives targeting women's inclusion in global and regional decision making roles. 

However, the Ministry is guided by the Constitution of Botswana, the 2015 National Policy on Gender and Development (NPGD) and the national labour laws, which provide for equal participation by all citizens, including women, to meaningfully contribute in development. 

The National Gender Commission was established in 2016 to monitor implementation of the NPGD. Botswana has also made tremendous strides in reviewing its laws to eliminate gender bias and discrimination against women, including in employment. 

***END***
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