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INTRODUCTION
About Independent life-Development & Support Center

The present shadow report supplementary was prepared by the DPO Independent life-Development and Support Center. This DPO was established in Baku in December 2004, to support the growth of persons with disabilities, to lend them assistance and in solving social problems and providing equal opportunities for them.

Our mission is to achieve full inclusion of people with disabilities in all aspects of society and improve their quality of life in the following ways:
-Changing negative attitudes and stereotypes that exist in society towards people with disabilities.

-Improving the efficiency of public organizations of disabled persons.

-Assisting people with disabilities and their families to acquire the skills and knowledge necessary to participate fully in public life and  to gain access to inclusive education and employment.

-Training of specialists, civil servants, parents, students, employers and other members of the society about disability in order to overcome the physical and psychological barriers faced by people with disabilities.

Our DPO cooperates with more than 50 community organizations from regions of  Azerbaijan and countries of the CIS. As a result of the joint activities of the organizations, young people with disabilities have obtained the opportunity to become full members of society, public awareness about people with disabilities has been increased, inclusive education and equal access to the labor market has successfully been promoted, efficiency of organizations of disabled persons is increasing.  For the past 9 years "Independent Life"  and its partners have helped more than 20,000 people with disabilities and their families, and more than one thousand civil servants and education specialists participated in various seminars and events. 

Today our DPO "Independent Life"  cooperates with more than 10 companies having reached agreements with them on the employment of young persons with disabilities.

About the structure of the present report
The structure of the present reports follows the paragraphs of the Replies of the government of Azerbaijan to the List of Issues of CRPD Committee. This was done to make it easier for the Committee members to see and compare, what the state says it did, and how it looks like the situation in the reality in Azerbaijan. In doing so, we have been carefully to touch upon only the most evident facts which are beyond doubts and be easily verified by the Committee itself, if it is given an opportunity by the Government of Azerbaijan to pay a visit to our country. The report is therefore separated by two blocks. On the lift side is the information as provided by Azerbaijan, and on the right side we have placed our comments on that information.

We would like to take this opportunity also to acknowledge the financial support by Disability Council International to enable one representative of our community to travel to Geneva a second time and brief the Committee about our situation as persons with disabilities in Azerbaijan when the Committee will engage in a constructive dialogue with the delegation of the government of Azerbaijan in April 2014.

	The Information of  the Ministry of Labour and Social Protection of Population on the questionnaire prepared by the United Nations Committee on the Rights of Persons with Disabilities regarding the first report of the Republic of Azerbaijan on the implementation of the Convention on the Rights of the Persons with Disabilities.
	Comments on the replies of the government of Azerbaijan  from a DPO Independent Life –Development and Support Center –Baku, Azerbaijan  

	Purpose and general obligations (arts. 1-4)



	List of Issues question 1:

1. What steps were done by the Member States towards acceptance of human rights of disability as it was indicated on the 1st article of Convention, presenting new definition of disability on acceptance of all persons with disabilities regardless of the nature of disability and changes on the law?



	Reply by the Government of Azerbaijan

(1) By ratification of “Rights of the Persons with Disabilities” Convention and its Optional Protocol in 2008 one of the main commitments Azerbaijan assumed was the adaptation of national legislation on statuses of persons with disabilities with the requirements of the Convention, elimination of discrimination situations in the Laws regarding persons with disabilities, adaptation of legislation acts with the real implementation mechanisms for the full integration of persons with disabilities to society.


	Independent Life –Remarks

At the present a new draft law on “preventing disability and children disability, mental and social protection of persons with disabilities and disabled children” is indeed placed on the website of the Ministry of Labor of Azerbaijan and the public has been invited to provide their comments. But it has not yet been adopted, although we are now 5,5 years from the day of ratification. But even in this draft Act inclusive education for example is not mentioned, just as it was not mentioned in the law on education, yet inclusiveness of persons with disabilities in all spheres of society life is one of the main postulates of the new Disability Convention. It should be noted in addition that at this stage all pilot projects put in place earlier by the government concerning inclusive education have since been abandoned.


	For this purpose, determining right statuses for persons with disabilities with the presence of specialized civil society and in order to provide them with more reliable social protection relevant draft Project were prepared by reviewing the new edition of Azerbaijan Republic Law on “Preventing disability and children disability, rehabilitation and social protection of persons with disabilities and disabled children”. In the new edition the definition of person with disabilities are indicated as bellow: “A person or a disabled child with physical, psychological, mental and sense problems while he/she is faced with different challenges that limits them to participate fully and efficient in society life”.

	While the government is referring here to adoption of a new draft law, it must in particular be noted the bias and the persisting segregation of persons with disabilities, a significant expression of the stereotyped medical approach to them. This is reflected in the terminology used in the reply of the government to the LIOs of the Committee, and in the very draft law. For example: instead of children with disability they write “disabled children” .

In the draft law itself,  we can also find terminology like “invalid persons” (while the Convention specifically avoids the use of such terminology). Behind such terminology it is not difficult to see a clear intension to suggest that the supposed health issues of persons with disabilities are the main reason for the limitation of their full and effective participation in the public life, and the lack of an inclusive environment. That approach is contrary to the Convention.


	The improvement of legislation and adaptation to international standards are intended on the 1st article of National Activity Plan Projects on “Protection of the Rights of Persons with Disabilities” prepared jointly by Ministry of Labour  and civil society. Currently a draft of the document was submitted to the government for consideration. 

	We should note - this is a very commendable initiative, all the more so as in the Plan of Action,  it is provided that civil society organizations are entitled  to participate in all executive actions and also in the control over the actions of certain public authorities.  In addition to this we would like to see DPOs allowed contributing to the work of redrafting and amending existing legislation, so their views as persons with disabilities are fully taken into consideration.
  

	B. Specific rights (arts. 5 and 8-30) 



	Equality and non-discrimination (Article 5)


	List of Issues question 2:

2.What steps are being taken to include in the Constitution and in laws the explicit prohibition of disability based discrimination? What measures are available in laws against discrimination which protect against multiple and intersectional discrimination and ensure their effective implementation, including through effective remedies such as proportionate dissuasive sanctions for perpetrators and redress for victims? 


	Reply by the Government of Azerbaijan

(2) State guarantees equality of rights and freedom of everybody. According to article 25 of the Constitution of the Republic of Azerbaijan everybody is equal before the law and courts. According to the article 35 of the constitution based on the working skills everybody has the rights independently selecting an activity, profession, occupation and place of work. Everybody has the right to work in a secure and healthy working condition and without any discrimination and the right to have at least minimum salary defined by the State.

According to the article 16 of the Labour Code of Azerbaijan it is strictly prohibited to have any discrimination in labour relations because of citizenship, sex, race, religion, nationality, language, living place, property situation, public and social origin, age, marital status, belief, political view, belonging to any trade unions or other social unions, official position and as well as the work skills of the employee, professional skills, the reasons that are not related to work activity. According to mentioned situations any directly or indirectly determination of privileges and benefits and as well as limitation of the rights are strictly prohibited. Privileges and defining additional guarantees in labour relations for women, persons with disabilities, persons under 18 and people with needs of social protection shall not be considered discrimination. According to the Article 155 of Labour Code employee has the right to work in a secure and healthy working condition and without any discrimination to have at least minimum salary for the work defined by the State.
	Independent Life –Remarks

It is indeed a fact that in the law there are articles speaking of equality, but unfortunately the reality does not yet reflect this equality for persons with disabilities. And since the government’s report dates 2011, I will provide some figures released by State Committee on Statistics. For 2011 the statistics show that the total number of applicants to employment in the public services sector in 2010, was  47471 persons, of whom applications from persons with disabilities were  423. From the total number of applications,  29399 persons obtained a job, of whom only 204 were applicants  with disabilities.

 It should be noted that the majority of these working people with disabilities are employed in unskilled types of  work .  Of course directly connected with it is also the low level of education and skills among people with disabilities.

	
	

	Persons with disabilities and disabled children have all social-economic, political, personal rights and freedoms in accordance with Article 1of the Law on “Preventing Disability and health problems of the children, Rehabilitation and Social Protection of persons and children with disabilities” of the Republic of Azerbaijan, Declaration adopted by UN General Assembly, the Constitution of Azerbaijan, above mentioned relevant Law and other relevant legislative acts. Discrimination is forbidden against them and is prosecuted by the Law.

	In spite of the fact that there are the relevant laws on the granting of rights of people with disabilities and non-discrimination in relation to them. But unfortunately, discrimination is still taking place.

Today, in Azerbaijan are registered approximately 60,000 children with different types of disability. Of these, only 6-10  thousand have the opportunity to receive an education in specialized educational institutions, not to talk about general schools since these are not equipped for inclusive education. Some other 11 -15 of thousands of children have been forced to learn at home and the rest are illiterate. Such discrimination against children with disabilities could be detrimental to their health, and it limits their access to adequate education, and  deprive pleasure from interacting with peers. Moreover, children that have been excluded from public life, risk becoming victims of violence and exploitation. It should be held in mind that discrimination against persons with disabilities is not necessarily  expressed in any active actions against their interests. On the contrary, most people with disabilities suffer from inaction and indifference of those surrounding them, who do not always think that different people have possibilities and son public services and spaces should be made accessible and usable by everyone. For example, it is difficult to see a concert hall, with an indication "entrance for persons with disabilities is forbidden! ", but  it is as little easy to find a concert hall  equipped with ramps for wheelchair users. You can see them nowhere. Under these conditions, it is too early to speak of full ensuring equal opportunities for persons with disabilities, and their full integration into the life of our society. To confirm this is one simple example - on the streets of our cities you may be at pains to find people with disabilities due to trivial reasons. This is because, as many years ago, our cities still remain not adapted to their movement and they are unable to go out into the street without help.

It is true that last time in Baku were installed ramps in new buildings or other objects to facilitate the movement of persons with disabilities. However these new buildings often times are not in conformity with security regulations, not to mention the lack of such ramps in most of the public buildings in Baku.  There are security concerns when some of these ramps are so steep and high, that people with disabilities risk to obtain a second injury. Some of these ramps are not even equipped with handrails. Isn’t this discrimination against persons with disabilities wheelchair users for example?    

The situation with the economic and social rights of persons  with disabilities, is even worse. For example there is not a single bank in Azerbaijan that gives credits to persons with disabilities.


	According to the Law N-8 the rights, freedom and legal interests of persons with disabilities and disabled children are protected by the court or with the measures with as it is indicated in the relevant legislation of the State. Authorities or other citizens who found guilty of violating their rights bear material, discipline, administrative or criminal responsibility. 


	Complaints by persons with disabilities are nowhere listened.  It is true that in conformity with article 8 of the law "on the prevention of disability, rehabilitation and the social protection of people with disabilities" disputes are settled by the courts of general jurisdiction. However, under the law, these cases are brought to the court on behalf of persons with disabilities by a government institution the Ministry of Labour and Social Protection. With such a system, marginalization of persons with disabilities is always granted in courts. 


	 According to the Article 17 of the Law of Azerbaijan, the employer who will not accept to the job with the quotas for the persons with disabilities, disabled people under 18 and people who needs for special social protection sent by Executive authority will have to pay as a penalty three times of the average monthly salary for each work place (quotas) to the budget of the State.


	As everyone can see, fines are quite small for this violation, so that for an employer it is easier to pay the fine than to take on board persons with disabilities or create reasonable accommodations for the employment of persons with disabilities.



	
 The penalties are defined according to Administrative Code (Article 53-2) of Azerbaijan for the employer who will not accept to the job with the quotas for the persons with disabilities, disabled people under 18 and people who needs to special social protection sent by Executive authority or the employer who is not paying the penalties to the State budget. 

	The Committee should recommend the government of Azerbaijan to increase fines and the state should provide for compensation or other incentive for those who employ persons with disabilities.

	List of Issues question 3:
3. Is the Azerbaijani translation of «reasonable accommodation» in line with the Convention's definition?  Does the State party’s legislation against discrimination include the denial of reasonable accommodation as a ground of prohibited discrimination against persons with disabilities? 


	Reply by the Government of Azerbaijan

(3)
According to the Article 28 of the Constitution of the Republic of Azerbaijan, everyone legally being on the territory of the Azerbaijan Republic may travel without restrictions, choose the place of residence and travel abroad. Within the individual rehabilitation program special installations, elevators as well as telephone communication have to be provided in the entrance of buildings for persons with disabilities or buildings with some disabled persons  according to the Law (Article 34)  of Republic of Azerbaijan on “Preventing disability and disabled children, if the accommodation of persons with disability or disabled children will not meet the needs of disabled persons and if it will not be possible to renovate it up to the needs the living place for them will be changed with the consent and request of persons with disabilities and with the parents or guardian of the disabled children.   

	Independent Life –Remarks

As can be seen from the answer to this question about “reasonable accommodation" Azerbaijan appears to have a narrow definition, expressed in the need to grant  everyone the free movement, choosing a place of residence and travel abroad.  But under the Convention "reasonable accommodation" means that, when a person with disabilities needs it in a particular case, the necessary and appropriate modification and adjustments not amounting to a disproportionate or undue burden, need to be done in order to ensure the realization or the implementation of the rights of the person with disabilities on an equal footing with others (article 2).

In the second part of the reply by the government it refers  to article 34 of the law of Azerbaijan on the "Preventing  disability  ... " where it is also only superficially said about the "adaptation of residential premises to make them accessible for persons with disabilities, children in need of health care". But in the Convention says more than that : "reasonable accommodation" –is about introducing adjustments to rules, practices, conditions, or requirements, taking into account the specific needs of a person with disabilities in order to ensure to that individual the opportunity to fully participate on equal terms in the life of society. In the workplace reasonable accommodation may include the purchase or adaptation of  software and keyboard for an employee with a visual impairments; the training or the provision of additional time to complete the task.  In the field of education reasonable accommodation may require providing alternative ways to fulfill a course task, the provision of a case-by-case

assistance or assistive technology.

Employers, educational institutions, service providers and other are under legal obligation to provide a reasonable accommodation to persons with disabilities in their institution or that they serve. In determining whether the company or school has taken all the required measures for accommodate the needs of an employee or student with capabilities, it is crucial to take into account the concept of the "disproportionate or undue burden". To establish a legal exemption from the duty to ensure reasonable accommodation, the employer or school should have to prove that the accommodation needs of a person would be very costly to amount to unjustified or disproportionate burden, taking into account such factors as health, security, or costs.

The Committee should recommend the government of Azerbaijan to adapt its legislation and practices to fully embrace the Convention definition of reasonable accommodation.



	Women with disabilities (Article 6)


	List of Issues question 4:

4. Please explain whether the Law ‘On ensuring gender Equality’ is expressly clear about Women and girls with Disabilities. If not, what has the State done to ensure that women and girls with disabilities are included in the provisions of this law? (para 14 of the Initial report)  What steps is the State party taking towards a twin track approach to women and girls with disabilities and to systematically collect data disaggregated not only by gender but also systematically by disability?


	Reply by the Government of Azerbaijan

(4)
According to the Constitution of the Republic of Azerbaijan, men and women have the equal rights and freedoms. The State guarantees equality of rights and freedoms for everybody regardless to gender. It is prohibited to limit human rights and freedoms because of gender.


	Independent Life –Remarks

In spite of the article of the Constitution on gender equality, women with disabilities are faced with a significantly greater difficulty in the public and private spheres, such as obstacles to access to adequate housing, health care, education, vocational training and employment, and the likelihood of their placement in institutions is higher. Women with disabilities also have experienced unequal treatment in employment, career, pay for work of equal value, access to training, retraining, credit and other productive resources, and they are rarely involved in economic decision-making.

	It has to be remarked that, freedoms and rights defined by the constitution norms also were improved with the referendum on 18 March 2009 on amendments and additions to the Constitution. According to the amendments done in Article 25 of Constitution no one may be granted with benefits or privileges or can’t be refused because of gender or on the other basis. Equal rights are ensured for everyone in the relations with state authorities that makes decisions regarding rights and responsibilities. Protection of rights and freedom of women with disabilities were ensured with the other rights and freedoms in National Activity Plan on “Enhancement of efficiency of human rights and freedoms” in the Republic of Azerbaijan. To create specialized work places in order to organize the employment of women with disability, organizing vocational training courses to provide them with the relevant professions.  

	According to the report of the Committee on the Family, Children and Women of the Azerbaijani Republic,  girls are subjected to discrimination, starting from the very early age, as a child and on reaching the age of majority. The reason for this is 

Improper attitude towards girl children. For example, a preference for sons - that leads to serious social problems, existing in the society, such as acts of female infanticide, early marriages including marriages in childhood, marriages between relatives, violence against girls, sexual exploitation, and sexual abuse. This all in the first turn, influences the health and well-being of girls.

Another cause to these problems is the fact that girl children are  told from early age that they should be in the last place because they are females, that naturally is detrimental to their self-esteem. 
Victims of discrimination are usually girls from

low-income families,  refugee girls, and girls with disabilities.

	Gender (men and women) Equality Law N-150-IIIQ of the Republic of Azerbaijan adopted on 10 October 2006 covers all categories of women. In this regard, there were no need to include special provisions about disabled women and girls.  
	Women with disabilities, who choose to give birth to the child, even before pregnancy and childbirth can hear doctors saying, that persons with disabilities should not beget children. And when a woman becomes pregnant, doctors try to persuade her to an abortion. When a child is born, doctors continue to say: "Why are you looking for a child, you are disabled. As a  blind, your are already unable to walk alone , and want a children".   Often mothers with disabilities with low material wealth are forced to the same expenditure for school needs, as well are wealthy parents. And when women with disabilities with children try to get discounts as mothers of children with disabilities, they can often hear in response: “no one forced them to bear children.”

Such incidents which are recurrent practice in Azerbaijan, denote a lack of standards for ethical conduct of medical workers in the provision of medical care. 

	List of Issues, Question 5:

5. What steps are being taken to ensure that women and girls with disabilities are consulted on an equal basis with other women and girls? How will the State party ensure that they are enabled to participate in the legislative and political spheres? What endeavours has the State Committee on Family, woman and child problems undertaken to specifically serve women with disabilities. If so, what sort of cases has it handled? (para 15)


	Reply by the Government of Azerbaijan

(5)There are no restrictions for disabled women or girls to participate in the legislation or in different politic spheres of the Republic of Azerbaijan. There are 126 disabled women and girls those benefits from 11 Child and Family support centers under the State Committee for Family, Women and Children Affairs of the Republic of Azerbaijan. 10 disabled women who applied to the centers were provided with the health services, improvement of apartment living conditions of 6 persons, employment assistance for 7 disabled women and advocacy assistance were provided for 48 persons with disabilities in order to solve their social problems.  Five disabled women victims of domestic violence were provided with the psychological and social support and legal consultations. Disabled young girl benefitted from Saatly Center participated in Paralympic Games. In 2012-2013 years 12 disabled women were provided with the wheelchair, 1 person with disability was assisted with the imposition of a prosthetic arm, 8 disabled are in weaving group and 7 disabled are in computer courses of the center. Psychologists of the center consulted 29 disabled women.

	Independent Life –Remarks

The opportunity to receive an education is sometimes restricted by members of the family, parents of women with disabilities. These relatives are not able or willing to bear the additional time and material costs in connection with the education of the disabled child, underestimate the abilities of their children with disabilities or are simply do not have the resources that are necessary for the development, and the personal and professional growth of the child .



	Children with disabilities (Article 7)



	List of Issues question 6:
6. Please explain whether children with disabilities enjoy status in any other matter beyond medical related fields? (para 20)


	Reply by the Government of Azerbaijan

(6)
Persons with disabilities and disabled children have the rights for free treatment in state health institutions and in sanatoriums as it is defined in the legislation of the Republic of Azerbaijan according to the Law 14-1 on “Preventing disability and impairment of children health, rehabilitation and social protection of persons with disabilities and disabled children”. Along with health institutions disabled children can also use rehabilitation centers.  


	Independent Life –Remarks

Here is an excerpt from the article in an electronic newspaper  regarding free treatment of persons with disabilities in health institutions  (http://iwpr.net/ru/report-news) visited 23 March 2014 : " Azerbaijanis, who have become persons with disabilities during military service, have accused representatives of the authorities in that they are not  getting adequate medical care.

The activists, protecting the rights of veterans of the war, many of whom have been injured in the course of the war for the region of Nagorny Karabakh, were forced to pay for medical treatment, which should be for them free of charge and to pay bribes for places in the medical rehabilitation centers.

The Ministry of Health maintains that it allocates funds for free treatment of army veterans. It concedes that some doctors and nurses can be corrupt, however, said that the situation has improved since then, since in March it has started an ambitious anticorruption campaign, as a result of which were dismissed and punished dozens of health care workers.

However, the veterans say that for their members this has brought no result, and they are still forced to pay for medicines and treatment.”
We should note that corruptions practice extend to the institutions caring for children. Parents are required to pay bribes if they want their children taken care of even those as the government attests laws in Azerbaijan specifically stipulate that everyone is entitled to free treatment.

 The Committee should recommend the State party to take tougher control actions over the work of medical institutions so that the provisions of the national legislation on free medical care are respected.



	Some rights of the disabled children were indicated in this Law.

According the Law of Azerbaijan Ministry of Education, Ministry of Labour and Social Protection, Ministry of Health and its local institutions, State Committee for Family, Women and Children Affairs provides disabled children and persons with disabilities over the age 18 with preschool education, extracurricular education, general, initial vocational profession, secondary and high education with the decision of psychological-medical-pedagogical and medical-social commission. Rehabilitation centers carries out relevant rehabilitation works and organizes trainings on individual educational programs. In addition, sociability, self-service and simple working habits are formed for disabled children and their integration into society are provided.

	A critical barrier to independent living of women with disabilities and women bringing up children and persons with disabilities is the lack of education institutions that can develop and implement individual educational approaches within the inclusive model. Rigid regulation of municipal children's pre-school institutions, insufficient number of kindergartens, equipped for children with disabilities, all these are significant obstacles for the socialization and restoration of the health of children with disabilities. 
The lack of an adequate choice of forms and types of education makes it difficult to get a full-time school training. As a result, education is on the shoulders  of  mothers of children with disabilities.   All this amounts to a violation of the human rights of children with disabilities.

It is true that according to the law, for children, who for reasons of health temporarily or permanently are not able to attend educational institutions, the learning process is organized at home as adjusted by individual programs. At the same time, it is necessary to bear in mind that learning at home - is not a solution to the problem. Children with disabilities, deprived of regular contacts with teachers and peers, are secluded from the rest of society and like this  they remain  behind not only on the main subjects, but also in their social and psychological maturity. 
The Committee should recommend the State party to adopt inclusive education at all levels of the education system.



	Regularly events for the disabled children are being organized by the State Committee for Family, Women and Children Affairs to identify their creative abilities in addition with ensuring the health of children with disabilities, as well as their integration to society and in order to provide rehabilitation.  Since 2008, occupational interests of 40 young people with disabilities were identified and jointly the Ministry of Labour and Social Protection, Labour and Rest House have made efforts on vocational rehabilitation for young people with disabilities. 


	

	Education and vocational training of persons with disabilities and disabled children are carried out differently, like individual education and education at home.  
	Teachers refuse to work with children, requiring special effort on the part of specialists, in particular, by depriving the child of  the relevant services established by the law .

It should be noted that such situation reflects the general attitude of education, health and social protection institutions in Azerbaijan, and the continuing practice of recognition of the certain children with disabilities as "uneducable".  Such a situation demands close attention on the part of the public administration, human rights organizations and the public. There are no “uneducable” children with disabilities; there are a number of obstacles, among which the inadaptability of the educational environment, inadequate conditions, technologies and techniques, and lack of proper financing of the education system. The transition to inclusive education is the way forward and is predetermined by the fact that Azerbaijan has ratified UN Conventions on the rights of the child, and the UN Convention on  the rights of persons with disabilities.

The Committee should recommend Azerbaijan to implement in law and in practice inclusive education, by providing educational institutions at all levels with adequate resources.



	Home education provided for disabled children that do not have an opportunity to have an education in secondary schools with the consent of the disabled children and their parents. Ministry of Education and its local institutions are providing comprehensive opportunities for the children with disabilities so they can have an education at home. Financial guarantees and concessions are provided for one of the parents or the persons substituting parent by the forms and conditions defined in Azerbaijani Legislation for the disabled children.   Such kind of caretaking is included for labor experience as well.

	The existing special education for children with disabilities, on the one hand, is a part of the social protection of vulnerable children, by providing them with the opportunity to learn, and medical services in special settings. On the other hand, special education, by secluding children with disabilities in separate schools, helps to reproduce the social structure, in which persons with disabilities are marginalized and deprived of the conditions given to their peers without disability. Like this they  limited in their chances to receive higher education, employment, full social integration through participation in the broader social networks, - all this exposes many to the social isolation and loneliness. In The inflexibility of educational services for children with disabilities, poses a threat to  the realization of the right to parenthood by their mothers and fathers, when often time the idea of the benefits education in boarding schools (special schools), often located far away from the family is propagated. Mothers are experiencing raising frustration from the need to choose between transferring the child to a closed institution for education - and the need for self-care for the child, and his teaching at home, with the risks involved for lack of adequate support of educational, socio-psychological services on their place of residence.



	The education for disabled children is provided in secondary and higher educational establishments and in the case of necessity the education can be provided in private educational institutions. Specialized facilities and departments have been established for the disabled children in initial vocational, secondary and higher education institutes in order to create special conditions for the children with disabilities. Educational trainings are also provided for the disabled children having treatment in Stationary treatment-prophylactic or in rehabilitation centers.


	For students  with disabilities no accessibility conditions have been established neither in educational establishments, nor in the transport. For example there are no ramps in Universities and  buses for the needs of persons with disabilities. In such circumstances, the question of integration of persons with disabilities in everyday life becomes problematic. 

On can hardly see students with external visible impairments, there are only students with hidden forms of impairments. Currently in Azerbaijan we have some 520,000 persons with disabilities. Of them 60,000 are children, 250,000 -young people.
 Unfortunately, only 10% of them have the opportunity to receive an education.

The Committee should recommend the State party to create accessibility and usability conditions in public spaces and transportation and schools and universities, a first step for introducing inclusive education in Azerbaijan.


	Special installations, elevators as well as telephone communication have to be provided in the entrance of buildings and on stairs for persons with disabilities, or in the buildings with the families with disabled children. Families with children with disabilities have the rights for installation of home telephones free of charge. 

	The law is indeed there, but, unfortunately, the facts installation of special equipment or lifts in the entrance of buildings and on the ladder for persons with capabilities, or in homes with families with children with disabilities have not been seen so far. The only exception, are the houses for persons with disabilities provided by the state to those persons with disabilities and their families who were injured during the Nagorno - Karabakh war.

	Children with disabilities have the rights for free music education, fine arts and decorative arts in secondary schools or in private schools. Disabled students under 18 are paid 50 percent more than normal students
For the disabled employee under 18 annual leaves are paid not less than two-fold of minimum leave amount relevant with the existing legislation. 

Unpaid leaves are provided for the employee under 18 according to the Azerbaijani Labour Legislation. Reduced working hours, not more than 36 hours in a week are determined for the disabled employee under 18.

Persons with disabilities and disabled under 18 who had their disability in the company they were working, have the rights of priority to stay in their jobs during the reduction period of employees or stuff.    
Apartments for the families of children with disabilities are provided without any turns. 

According to the individual rehabilitation plan taking into account environmental and other necessary conditions for living environment the families of disabled children have the rights to choose the type of building, floor.
Disabled children living separate from the relatives and legal representatives are provided with the assistance by the Cabinet of Ministers according to the Article 19.1 of the Law on Social Service. Procedures for provisions of social service at home (mobile) were approved with the Resolution No.17 of the Cabinet of Ministers.  


	

	

	

	According to the Article 6.2, Law on Culture State guarantees the implementation of the rights and freedoms on culture for everyone regardless their gender, social origin, health condition, membership to public associations.


	Persons with Disabilities, just as those without disabilities, want to go to the cinema or theater, do some shopping, or to the entertainment center. Only in contrast to those without disabilities, they move around in a wheelchair for example or need the help of a dog. Our society for the most part, forgets about the needs of persons with disabilities. Therefore, it is very important to increase awareness on the subject. In addition, it is extremely important that the persons with disabilities show up in public places, it may be that this would change the situation for the better. Yet, unfortunately, very few persons with disabilities have the opportunity to exit the home, because are no adapted lifts, or there are no lifts at all in certain houses, only stairs. Even when they are on the streets, taxi are unaffordable for them, the buses are not accessible for wheelchair users for example.  

	In accordance with the article 14.2.4 of this law preferential usage of cultural resources are provided by the relevant executive authorities for the poor people, persons with disability and disabled children under 18, war veterans.

	

	List of Issues question 7:

7. Please specify which “children with impaired health” (health deficiency?) could obtain additional, extraordinary help. How are they measured and who is independently responsible for diagnosing their status and who makes the final decisions about their services based on their needs? Are there any specific measures or actions in which parents do not have a right to appeal to a higher forum or a court? (para 28)



	

	

	Reply by the Government of Azerbaijan

At the same time the reduction dynamics is observed in between disabled children.


	Independent Life –Remarks

A government report notes however that, in the past 10 years in Azerbaijan there was an increase in almost 1.5 times in the number of children with disabilities. 

43342 Children in 2003 and 61693 children in 2013.

Source : http://ru.sаlаmnews.оrg/ru/news/reаd/104533


	Dispensary observations, special medical care for all children up to 1 year old in specialized child centers are provided in order to determine earlier hidden mental defects, defects of feeling organs, and the movement system of children.

Four nurseries are functioning under the Ministry of Health of the Republic of Azerbaijan. Two of them are located in Baku, one in Ganja, one in Nakhchevan Autonomous Republic. Three of these nurseries are for the healthy children; one (in Baku) is for the children with neurological diseases.  

Nurseries are for the children deprived of parental care from their early childhood, for orphans, as well as for the mothers who care their children in a difficult social situation, educates them and to provides them with the medical assistance.

Children in nurseries are checked by all professionals for the helminthosis, they are provided with Monteux test and other prophylactic vaccinations. In the case of child sickness they are provided with special isolations or in the case of serious or middle diseases they are treated in child hospitals. The children are provided by government with necessary medical, pedagogical, psychological and other assistance in the case of problem of health, or mental disorders. 


	

	

	Reply by the Government of Azerbaijan

(9)
According to the national Activity Plan the promotion of UNESCO principles like “Education for everybody”, preparing trainers in the field of legal education for the persons with disabilities and different population groups in order for more efficient protection of human rights and freedoms.  


	

	Public hearings are organized on promotion of integrated system in order to fair presentation into society of potential of children with disabilities, and in order to form correct positive ideas about them in society. This kind of events eliminates negative stereotypes and degrading behavior towards children with disabilities, will replace with objective information about disability and their limitations. Awareness events were organized jointly by civil society and government authorities and widely demonstrated in mass media.


	Independent Life –Remarks

Social policy is not only the government's strategy. In the implementation of the social policy an important role is played by business, the media, as well as public organizations, and civil society. 

Unfortunately media pays very little attention to the issue of disability, namely the topic build a positive image disabled person. Business structures give very finance support and when they do so it is only for some short-term activities.

The Committee should recommend the State party to increase its awareness raising work, and involved it this media



	Thus, in 2013 the television and radio workers prepared and broadcasted some programs. 

 
	Social awareness raising projects in the media are very few so that you can say that they are almost none existent.

	Almost every month public television broadcasts especially awareness programs in order to form an image for the persons with disabilities as the full member of the community, also Kapaz TV broadcasting programs on the employment problems of persons with disabilities. 


	Non-governmental organizations are unable not only to make video programs, but also to place them for transmission on the TV for free.  You need to pay a fee – which is unaffordable to NGOs/DPOs for being very expensive. In the main the TV and newspapers highlight the topic of disability,  most of all only on 3 December, the International Day of persons with disabilities.
Azerbaijan should be recommended to increase awareness raising work.

	Organizing of events on development of juridical sense and juridical culture, promotion of non-discrimination in “National Activity Plan on strengthening the effectiveness of human rights and human freedoms in the Republic of Azerbaijan” confirmed in 27 December 2007, by the order of the President of the Republic of Azerbaijan.

In this direction on spheres like political, economic, social, cultural, civil  and in other areas in media programs organizing awareness events, organization of awareness raising activities aimed at their integration into society, organizing public debates on stereotypes and prejudices and harmful practices against persons with disabilities, to tan sensitive approach for their rights, promotion of potential and the services of persons with disabilities, organizing events that will assist them to present correctly information about them, will make positive and contribution they can make for the labor market, to organize promotion events in order to increase care and attention to the persons with disabilities and disabled children, with the help of special programs assisting to organizing sport and art trainings, awareness trainings  in order to ensure labor rights of persons with disabilities,assisting in organizing vocational training.

Article on “Awareness Educative Activities” was included to draft law on “Social Protection of Persons with Disabilities” in order to adopt legislation on protection of persons with disabilities to Convention on Protection of the Rights of Persons with Disabilities.

Round tables were organized in 2012 year in Child and Family Support Centers in 11 regions of the country on “Understanding Disability” theme. 334 persons (30 from Shuvalan, 18-Goranboy, 22-Goygol, 50-Sabirabad, 40-Hajigabul, 25- Gabala, 24-Agdam, 22-Ismayilli, 50- Zardab, 25- Saatli, 28-Zagatala) attended in the event. In the current year, events were organized on employment of women with disabilities (24 persons), persons with disabilities and care for them (97 persons), personal hygiene and women’s health, handwork exhibition of women and young people with disabilities. Relevant region authorities and public members were involved in all mentioned events. 

Periodically exhibition of handworks of women with disabilities were arranged and in order to help them the sale of the handworks were organized in exhibitions. 

Mass events are organized annually every 1st of June on international Children Day, International day for persons with disabilities by the State Committee for Family, Women and Children Affairs in order to integrate children with disabilities to the society.


	

	

	Accessibility (Article 9)
10. Has the government adopted an accessibility plan which covers all facets of accessibility including, to physical environment, to transportation, to information and communications, including information and communications technologies and systems, to eliminate all existing barriers within a reasonable timeframe across both urban and rural zones across the country? If so, does this plan have adequate budget allocation and intermediate benchmarks to allow for the monitoring of progress, and is the plan anchored in law? Do formal accessibility standards exist? 


	List of Issues question 11:

11. How have persons with disabilities and their representative organisations been involved in the development of accessibility laws, plans and policies? For example, the Pedestrian Crossings in Baku?  Are there plans to extend these physical access services beyond Baku to other parts of Azerbaijan and to consult with DPOs in those regions? (para 40) 


	Reply by the Government of Azerbaijan

(10, 11)The appropriate organizational measures were organized in order to give social infrastructure to persons with disabilities without any challenges, with the participation of specialized civil society within the project “Standard rules on equal opportunities for the persons with disabilities” organizing important activity conditions for the persons with disabilities in building facility projecting and were submitted to the Cabinets of the Ministers.


	Independent Life –Remarks

In Azerbaijan are not being implemented measures for the creation of a "barrier free" environment for people with disabilities. The few ramps, installed in the city of Baku for the comfort of movement of wheelchair users are not consistent with generally accepted safety standards. To ensure that persons with disabilities are able to move freely in the city, it is necessary to adapt the entire infrastructure, "smoothing" pavements with carriageway, equipping the city with appropriate bust stops and adapting the transport itself.

	Following works were carried out according to the Presidential decree dated on 11 August 2010, paragraph 7.3.5 (measures on the strengthening the usage of disadvantaged groups from ICT) of “2010-2012 State program on the Republic of Azerbaijan Communication and Information Technologies development Program” (Electronic Azerbaijan):

- Information Centers in four regions of Azerbaijan were created in order to strengthen the usage of persons with disabilities from the information-communication services within the joint Project of ICT, Heydar Aliyev Fund and United Nations Development Program. One of them located in Baku, others are regionally located in Ganja, Yevlakh and Nakhchevan. In the Centers equipped with the modern equipment’s there are reading rooms, training education centers, audio libraries, voice record studios to change the format of library to audio format, cinema room, fast internet connection and special modern computer centers were organized for blind and visually impaired children. Centers were provided with the 1000 publication with Braille alphabet books, subtitled films for the deaf and dumb persons, computers games rooms for mental development were prepared for the persons with mental problems. The persons who will visit center with wheelchairs will be able to move freely. 

- Works are widened in order to adopt web sites to “Web Content Accessibility Guidelines (WCAG) 2.0” recommendations of “W3C” organization (enlarged fonts, Braille fonts, audio, symbols and simplified language). 

-  Ministry assists and provides free internet for persons with disabilities who applied individually. ICT organizes various workshops in connection with the improvement of information society in the regions people, business sector and educational courses are organized in order to eliminate computer illiteracy. The number of internet providers and internet clubs are getting more in the regions. 

- Mini computers were developed within the project “Dilmanj” in order to ensure equal usage rights from the information technologies for the blind and visually impaired people. Minicomputer were provided with the options like voice control, to get news in online regime, voice read of text mails, as well as receiving voice phone calls and answering them. One hundred computers were presented to blind and visually impaired people in November of 2012 in Yevlakh city. 

Measures on increasing the usage opportunities are planned of ICT for persons with disabilities and disabled children under 18 years old in Paragraph 27 of action plan with announcement of “Information and technologies year” by the confirmation of presidential decree No-2815, dated 28 March 2013.
	

	Constructed Pedestrian tunnels in Baku were installed with equipment’s for persons with disabilities in order to provide free, without challenges and secured transportation service for persons with disabilities, surfaces of the platforms of the railway stations were renovated with the same level, imported medium and large capacity buses were equipped with specially places for the persons with disabilities.


	In spite of this, Azerbaijani persons with disabilities are still forced to suffer the total lack of proper infrastructure of independent movement in the city. In many houses, streets and parks, there are no ramps. Unfortunately, even in cases when there are ramps, it seems like people have forgotten about the convenience of persons with disabilities. Ramps, installed in our city, are often too steep and done with the use of slippery materials (safety rules require that they should have a rough surface). This threatens wheelchair users to be injured.  

For lack of accessibility, persons with disabilities  are not able to afford going to shops, not to mention visits to theaters or other activities.  Moreover, even hospitals, many of them  have not been rendered accessible in our city. The lack of ramps and narrow doorways create substantial barriers for people with disabilities. Without assistance persons with disabilities are unable to visit places of recreation and entertainment. They do not have an opportunity to visit for example the Russian and Azerbaijan theaters of opera and ballet, cinemas, cafes, restaurants, etc. Steep ramps and narrow doorways, built in some parks and underground passageways not only do not help persons with disabilities. Even parents with small children do not risk to use such ramps to carry their little children.  Virtually, in many countries now buses are equipped with  special telescopic ramps, so that persons with disabilities wheelchair users can travel and communicate with their friends and feel full-fledged human beings in society , yet this is not provided for.

	As well as the TX-4 taxi cars were provided with special ramps for wheelchairs to enter the saloon of the car and in future the cars that will be imported to Azerbaijan will also be provided with same equipment’s.


	Yes in the city there are such taxi, but they are very expensive for wheelchair users persons with disabilities to ride them on a daily basis. Buses though have not ramps for wheelchair users.

	In order to have available environment appropriate measures were done to have preventive works to keep this demand upon the 57.2.7 paragraph of “Urban planning and Construction” Code of the Republic of Azerbaijan. 


	

	Situations of risk and humanitarian emergencies (Article 11)


	List of Issues question 12:

12. Please explain if evacuation plans and other emergency measures as described in para 74 of the Initial Report are disability inclusive


	Reply by the Government of Azerbaijan

(12) According to the activity plan of the Minister of Emergency Situations of the Republic of Azerbaijan evacuates people (disabled included) from the areas with emergency situations, provides with humanitarian assistance and organizes events on protection of the health. 


	Independent Life –Remarks

It is noteworthy that at the legislative level in our country right of persons with disabilities are not restricted. However,  in practice, persons with disabilities continue to feel discomfort, because laws have not been implemented. 
 

	Taking into consideration the mentioned facts, evacuation plans and other emergency measures are indicated in 12th paragraph (Article 11. “Risky and emergency humanitarian situation) of the questioner of the Azerbaijan Republic report within the 11th session on the rights of persons with disabilities. 


	The lack of barrier free environment lead to situations in which persons with disabilities may be particularly vulnerable, since they are faced with specific problems, when they seek to escape from the zones of emergency, or when they are internally displaced persons as a result of the conflict, when confronted with obstacles at the level physical environment in areas distant from their networks of personal and physical support. Therefore, it is important to take into account their rights in the period before emergency situations arise, the accessibility and usability of public buildings, spaces, houses, and in monitoring the implementation of human rights in conflict situations, emergency and post-conflict situations.

	

	

	Personal Mobility (Article 20)


	List of Issues, question 22:

22. lease provide information on efforts or related endeavours to provide affordable assistive devices to persons with disabilities.


	Reply by the Government of Azerbaijan

(22) The following measures were realized to aware the institutions producing assistive moving equipment’s and technologies so they can take into account all aspects.

Relevant road symbols were defined for the persons with disabilities and their cars by the “Traffic Law” of the Republic of Azerbaijan.  Thus, “Blind Pedestrians” (7.15) and persons with disabilities (7.17) in 7th paragraph of the Road Traffic Law and according to appendix 7 of the same Law transportation symbols were defined for the deaf and dumb persons and for the persons with disabilities. According to the Paragraph-11 of the law-37, drivers of the mechanical transportations have to make sure all kind of possible protection measures for persons with disabilities and in the case of signal from the blind pedestrian (signal can be  rising white hand-stick) the drivers have to stop immediately.   

	

	
	

	In addition to the Article- 28.2, (except driving the car while drunken) the rights of the drivers with disabilities are not restricted according to the Administrative Code of the Republic of Azerbaijan. State provides with free prosthetic and orthopedic equipment’s for the persons with disabilities, disabled children,  for the persons who suffered while medical assistance or survival of persons with disabilities in emergency situations according to the rules applied by the Cabinets of the Ministers on 8th of July 2002 on providing World War II participants with prosthetic and orthopedic equipment, for citizens who suffered while medical assistance or survival of persons with disabilities in emergency situations, wheelchairs for disabled persons and with any other rehabilitation equipment.

	Independent Life –Remarks

Although the "material , socio-domestic and medical care for persons with disabilities, and children with disabilities health care is carried out in the form of monetary payments (pensions, benefits, lump-sum payments), access to medicines, technical, and other means, including vehicles, wheelchairs, prosthetic and orthopedic products, publications with the special bold, phonoamplifiers and analyzers, as well as through the provision of services for the medical, social, and vocational rehabilitation, domestic and commercial services. " the truth remains that there is freedom of choice for persons with disabilities. They get wheelchairs for example as provided by the state. And these wheelchairs do not provide for individual needs the persons with disabilities. Our DPO independent Life Development and Support Center offers a voucher system of rehabilitation services. So this year, our DPO has proposed that the Ministry of Labor and Social Protection purchase part of wheelchairs of different formats that the ones they have been importing into the country so far. These wheelchairs will be tailored to the individual needs of persons with disabilities. 

	Education (Article 24)


	List of Issues question 25:

25. What steps are being taken to recognize and incorporate into the law the obligation to provide inclusive education to children with disabilities and the need to implement it widely (covering the regions and rural areas)? (para 158)



	

	Reply by the Government of Azerbaijan

25) The Rules on “Organization of Educational Process in Integrative School Settings” were approved by the Decree of the Cabinet of Ministers of the Republic of Azerbaijan No. 87 dated 29 May 2002. As it is enclosed in the Rules, integrative school setting is the general educational institution with special conditions which allow persons with disabilities to study among with healthy ones. School administration provides all necessary subsidiary help to persons with disabilities in their study process. Such school settings are organized by not exceeding 20 percent of persons with disabilities from total amount of students of those school settings.


	

	 “The Development Program (covers 2005-2009 years) on Organization of Educational Process of Children Needed in Special Care (children with disabilities)” was prepared by the Ministry of Education and adopted by the Decree of the Azerbaijan Government on 3 February 2005.

In the framework of the Program the execution of 3 pilot projects were launched on organization of inclusive education process. As the result of the pilot projects 298 children with disabilities were involved in inclusive study process at 17 schools of general education and 13 pre-school settings. Those school settings were given 89 subsidiary professor staff.


	Independent Life –Remarks

Indeed, the creation of the program has been a great initiative. But it was not a complete one. Because it covered only primary grades (from 1th to 5th class) and at the termination of (2005-2009) of the program, there was no follow up of any kind, or at least the adoption of a law on inclusive education.  That has led, to a great regret, to a number of issues, such as dissatisfaction of parents of the children with disabilities, as well as the fact that children with disabilities who attended the pilot project were forced once again to return to their schools at home. This has brought a great psychological trauma to them.  It should also be noted the whole pilot program was implemented mainly through the financial support (grants) international or foreign donors ( WL , WV , OSI -AF , etc. ).   

	Accumulation of statistics and information (Article 31)
List of Issues question 32:

32.Please describe in which way persons with disabilities have been identified and included in previous censuses before 2013? And please provide information on how the State party is going to conduct censuses in the future which fully respect the purpose and content of the Convention?

Reply by the Government of Azerbaijan

(32)  According to the Article 4-1 of the Law of the Republic of Azerbaijan “On prevention of disablement, rehabilitation and social security of disabled persons and children” individual with limited functions, who needs social assistance and protection due to congenital or injury/illness caused physical or mental deficiencies is recognized a disabled person via conclusion made by the medico-social expert commission upon implementation of expert examination. Criteria for determination of disability of persons is regulated by the Decree of the Cabinet of Ministers No. 99 dated 27 of August 1997. According to Statute, decision on disability is totally based on comprehensive assessment of clinical, psychological, social, and domestic and professional factors and person’s capability for rehabilitation. During that assessment process is also taken into account the character of disease, level of functional disability, effectiveness of medical treatment and rehabilitation measures, condition of compensatory (substitution) mechanisms, clinical and labor predictions, social accommodation (adaptation) possibilities, necessity in various types of social aid, work conditions and nature of work itself, professional development, age etc. Upon examination by medico-social expert commission individuals go through comprehensive check-up regardless of nature of disease and dysfunction. To assess objectively health state and level of social accommodation of individuals, medico-social expert commissions use results of functional and laboratory examinations, ask patient questions, analyses necessary documents. Examination of patients bases on medical ethics and principles of deontology including professional activity, personal characteristics and social accommodation capabilities.

.

Independent Life –Remarks

Disability is not so much an impairment of the person , as it is a category, the value of which is specified in many forums, in the bureaucratic system, governing the rights and responsibilities of the parties: on the one hand, the authorities, services, and their staff, and, on the other hand, the beneficiary (recipient of services), forced to pass examination: Indeed persons with disabilities are sometimes forced to prove that they are persons with impairments, on an early basis, every time they address the authorities for the services and benefits established by law and this is humiliating and degrading for persons with disabilities. Sometimes for prosthetic and orthopedic, medical, social and psychological services persons with disabilities are faced with the need to once again take a comprehensive medical examination, in order to receive confirmation of the requirements in the form of services in various forums.
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