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  REPUBLIC OF NAMIBIA

WRITTEN REPLIES TO QUESTIONS RAISED BY THE COMMITTEE MEMBERS
ON THE OCCASION OF 116TH SESSION OF THE HUMAN RIGHTS COMMITTEE


	10 MARCH 2016 	GENEVA, SWITZERLAND




Esteemed Chairperson;
Distinguished Members of the Committee

The Government of the Republic of Namibia would like to thank the Human Rights Committee for the opportunity to provide written responses to issues raised by over the past two days, which our delegation was not able to provide answers to during the course of the dialogue.

1. Discrimination – change of surname (the Muller-case):
We take note of the Committee’s recommendation regarding the different procedures for change of surnames of men that amounts to unfair sex discrimination in terms of the International Covenant. The Government of Namibia is looking into the possibility to amend the domestic laws to harmonize it with the obligations under the Covenant. 

2. People living with disabilities (statistics): 
According to the Affirmative Action Report issued by the Employment Equity Commission of Namibia (EEC) for the review period of 2010/2011, a total of 35 781 persons were hired across all employment sectors during the period under review. 96% of the total employees recruited were from the disadvantaged groups as defined in the Affirmative Action (Employment) Act of 1998. Persons with disabilities accounted for 0.2% of this number.

In numerical terms people with disabilities with permanent disabilities that are employed in this review period is 57 of which 39 are male and 18 are female. 

The Ministry of Education has a database capturing system on learners living with disabilities in the education system. This data is disaggregated by gender, grade, age and region. The National Housing Census questionnaire also captures data on disabilities. The 2011 census indicated that there were approximately 98 000 people living with disabilities in Namibia totalling to 4.7% of the population. The Census showed that there were an equal proportion of men and women, who were registered as persons with disabilities (4.6% female and 4.8% male).
There are some children with disabilities who do not have access to education in Namibia hence the push for the system to be inclusive and implement the Sector Policy on Inclusive Education to address access, democracy, quality, equity, efficiency and lifelong learning.

The electronic voting system in Namibia has a device, which is used to enable visually impaired persons to vote with ease. The Constitution of the Republic of Namibia is also available in the Braille language for visually impaired. 

3.  Implementation of the National Human Rights Action Plan:
The Office of the Ombudsman has drawn up an implementation plan, setting out timelines for line ministries to implement the thematic issues as contained in the main Plan. The last meeting conducted with line ministries in this regard was held on 26 January 2016 with quarterly meetings scheduled for line ministries to report in writing on the areas assigned to them. 

4. Abortion: 
The procedure for a legal abortion in Namibia in terms of the Abortion and Sterilization Act is indeed cumbersome. The recommendations by the Committee will be shared with the line ministry with the emphasis on simplifying this procedure in order to assist women who need to undergo this procedure. 

5. Sexual assault by police officers of sex workers:
Although no record of any formal charges regarding these allegations, this information will be brought to the attention of the Ministry of Safety and Security to investigate and we will report back to this Committee at the next review. Sex workers who are victims of rape are at liberty to report these cases to the police just like any other crime. The Combating of Rape Act of 2000 applies to all and does not discriminate against sex workers. 

6. Gender pay gap:
There is no policy or legislation authorizing a gender pay gap or disparity between men and women in Namibia. Income only differs according to sectors, levels of appointment or professional careers and ranks, but the salary income is the same for male and female who are in the same category. The Committee is invited to provide Namibia with concrete information on instances, which we will gladly investigate. 

7. Statistics:
Disaggregated data on murder cases as a result of GBV, GBV cases, rape cases, the number of protection orders issued, human trafficking cases, the number of trial-awaiting juvenile offenders, and number of persons in holding cells, is not readily available due to the fact that this data is not captured separately from the general crime statistics. We acknowledge the value in doing so and will take this recommendation to the line ministries for implementation. We include herewith the statistics, which we do have available:
1. GBV statistics is attached hereto as annexure. 
2. We can confirm that currently there are four (4) convicted juveniles in the correctional facilities in Namibia. 
3. Police statistics indicate that approximately 1 100 cases of rape and attempted rape are reported each year. This represents approximately 60 rapes per 100 000 people. Women account for 92 percent of victims of rape and attempted rape and one third of all cases of rape or attempted rape involve children under the age of 18. Research based on police dockets indicates that 67 percent of victims knew the perpetrator.
Information relevant to the statistical data on rape is illustrated in the tables below:
	
	Table 1. Reported Cases of Rape, 2012
	
	
	
	

	 
	Adults
	 
	Juveniles
	 
	 

	Month
	Male
	Female
	Male
	Female
	Totals

	January
	1
	52
	0
	36
	89

	February
	1
	65
	3
	29
	98

	March 
	0
	71
	0
	43
	114

	April
	0
	57
	1
	39
	97

	May
	1
	50
	0
	28
	79

	June
	0
	66
	1
	35
	102

	July
	1
	45
	0
	27
	73

	August
	0
	58
	1
	26
	85

	September
	1
	57
	3
	31
	92

	October
	2
	64
	1
	31
	98

	November
	0
	58
	0
	25
	83

	December
	3
	67
	14
	23
	107

	Total
	10
	710
	24
	373
	1117

	 
	 
	 
	 
	 
	 

	Source: NAMPOL Crime Prevention Unit, 2012
	 
	 
	 
	 
	 




	
	Table 3. Reported cases of assault with intent to rape, 2012
	
	
	
	

	 
	Adults
	 
	Juveniles
	 
	 

	Month
	 Male
	Female
	 Male
	Female
	Totals

	January
	0
	0
	0
	0
	0

	February
	0
	0
	0
	0
	0

	March 
	0
	0
	0
	0
	0

	April
	0
	0
	0
	0
	0

	May
	0
	0
	0
	0
	0

	June
	0
	0
	0
	0
	0

	July
	0
	0
	0
	0
	0

	August
	0
	1
	0
	0
	1

	September
	0
	1
	0
	0
	1

	October
	0
	0
	0
	0
	0

	November
	0
	0
	0
	0
	0

	December
	0
	0
	0
	0
	0

	Total
	0
	2
	0
	0
	2

	Source: NAMPOL Crime Prevention Unit, 2012
	
	
	
	
	



	
	Table 43: Reported cases on sexual   offences with youths, illicit canal intercourse, 2012
	
	
	
	

	 
	Adults
	 
	Juveniles
	 
	 

	Month
	 Male
	Female
	 Male
	Female
	Totals

	January
	0
	0
	0
	1
	1

	February
	0
	0
	0
	0
	0

	March 
	0
	0
	0
	0
	0

	April
	0
	0
	0
	0
	0

	May
	0
	0
	0
	0
	0

	June
	0
	1
	0
	0
	1

	July
	0
	0
	0
	0
	0

	August
	0
	1
	0
	2
	3

	September
	0
	0
	0
	0
	0

	October
	0
	0
	0
	2
	2

	November
	0
	0
	0
	1
	1

	December
	0
	0
	0
	0
	0

	Total
	0
	2
	0
	6
	8

	Source: NAMPOL Crime Prevention Unit, 2012
	
	
	
	
	



Parliament enacted the Combating of Rape Act, which came into force in June 2000. The new law defines rape as the “intentional commission of a sexual act under coercive circumstances”. The Combating of Rape Act has a new definition of rape that gives greater protection against rape to women, men, girls and boys. It provides severe minimum sentences for rapists and stricter bail conditions for people accused of rape. The minimum sentence for repeat offenders is 10, 20 or 45 years, depending on the circumstances of the rape. The maximum sentence for any rape is life imprisonment. It provides for new rules that make the criminal trial less traumatic for the person who has been raped and it protects the privacy of the person who has been raped.

8. Protection orders for same sex couples:
The Combatting of Domestic Violence Act does not explicitly recognize same sex partners, but it does recognize persons living together in one household or who have a domestic relationship towards each other. Thus, they may approach the court for a protection order without disclosing their sexual orientation. 

9. Child prostitution and human trafficking:
It is worth noting that the borders between Namibia and Angola, Namibia and Zambia and Namibia and Botswana remain porous and makes it difficult to prevent illegal entry and exit. Another factor contributing to allegations of  human trafficking is that there are families/relatives living along the border on either side. They speak the same languages and share similar cultural traits, and often children visit family members on the Namibian side. This fact makes it difficult to identify victims of human trafficking. However, efforts are underway to train immigration officials in the identification of potential human trafficking cases.
In the absence of the said law, other legislation can be invoked to prosecute human trafficking. For example, the Prevention of Organized Crime Act of 2004, section 15 provides for up to 50 years imprisonment for people convicted of human trafficking. Provisions in the Labour Act, Act No. 11 of 2007, Combatting of Rape Act of 2000 and the Combating of Immoral Practices Act of 1980 among others can also be invoked to prosecute cases of human trafficking.
As indicated, the Government has embarked on the drafting of dedicated legislation to fully operationalize the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children. 
There is no statistical data on the number of perpetrators involved in trafficking in women and children or child prostitution yet. The research is not yet finalized and as a result the findings are not yet known.
We take note of the recommendations to include “child prostitution” into new and existing legislation dealing with protection and promotion of the rights of children and will bring this to the attention of the line ministries. 

10. Labour inspectors:
We have a number of 180 out an establishment of 280 labour inspectors employed in Namibia. This means that 100 vacancies still exist, which will be filled when budgetary resources are available. 

11. Shelters for victims of GBV:
There are seven (7) shelters in Namibia, in the regions of Zambezi, Kavango East and West, Hardap, Karas, Omaheke and Khomas. The exact location of these shelters is not published for safety reasons. The Government runs these shelters and plans are underway to fully operationalize them. 

14. Land rights (San People):
The Communal Land Reform Act (Act No. 5 of 2002) gives power to the Communal Land Board to ratify the allocation of land by Traditional Authorities. The powers, duties and functions of traditional authorities and members thereof as per Section 3 of the Traditional Authorities Act (Act 25 of 2000), includes the duty “to ensure that the members of his or her traditional community use the natural resources at their disposal on a sustainable basis and in a manner that conserves the environment and maintains the ecosystems for the benefit of all persons in Namibia”. 
The Communal Land Board have the final say in the allocation and re-allocation of the land in case of death of the holder of the land parcel while the Traditional Authority has to provide a consent letter to the re-allocation request. 
In cases where national parks and game reserves are located in areas where the marginalized communities live, the Government gives them conditional rights in terms of hunting and tourism concessions. For hunting concessions, indigenous people are authorized to practice controlled hunting to avoid exploitation and illegal hunting. 
The Namibian Community Based Natural Resource Management Programme of 1996 is a combination of policy and legal reforms, which includes the granting of resource rights to local members of communal conservancies. The establishment of conservancies in Namibia, meaning: legally gazetted areas within the state's communal lands, is among the most successful efforts by developing nations to decentralize natural resource management and simultaneously combat poverty. It is one of the largest-scale demonstrations of Community Based Natural Resource Management Programme and the state-sanctioned empowerment of local communities. Conservancies are run by elected committees of local people, to whom the government devolves user rights over wildlife within the conservancy boundaries. This has provided the incentive to sustainably manage wildlife populations to attract tourists and big game hunters. Technical assistance in managing the conservancy is provided by government officials and local and international NGOs.
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