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2. Isolation in police custody facilities and remand in custody 
2.1. Summary 
2.1.1. In general: 
Isolation is one of the most invasive coercive measures used by society. It is a fundamental human rights principle that isolation should never be used more than absolutely necessary. The Norwegian authorities are obliged to prevent unnecessary use of isolation. 
A person who is detained by the police and placed in a police custody facility will normally remain in isolation for the duration of his or her detainment. The person will be excluded from the company of the other detainees. Pursuant to the current regulations, the Regulations relating to police custody facilities Section 3.1, the detainee shall be transferred to prison within 48 hours of being detained, unless this is not possible for practical reasons. 
[bookmark: _GoBack]A court decision for remand in custody is required if the police wish to detain a person on remand for a longer period. The detainee shall be brought before the courts as soon as possible after detainment, cf. Article 94 of the Norwegian Constitution. Pursuant to Section 183 of the Criminal Procedure Act, he or she shall be brought before the courts no later than on the third day after the arrest. It follows from Article 9 of the International Covenant on Civil and Political Rights that the detainee shall normally be brought before the courts within 48 hours. There is therefore a difference in the time limit pursuant to current Norwegian law and international obligations. 
In cases of remand in custody, the courts can decide to order both partial isolation pursuant to the Criminal Procedure Act Section 186 and complete isolation pursuant to the Criminal Procedure Act Section 186 (a). During partial isolation, the detainee shall be excluded from the company of other specified prisoners. During complete isolation, the detainee shall be excluded from the company of all other prisoners. 
The use of isolation raises human rights issues in several areas. This report provides a brief summary of these issues. The challenges relating to isolation in connection with detention in police custody facilities (police custody cells) and complete isolation during remand in custody are thoroughly discussed in the report, and several amendments to the current regulations are proposed in these areas. 
2.1.2. Police custody facilities (police custody cells):  
In police custody facilities (police custody cells), isolation is used systematically for all detainees, because the custody facilities are normally designed so that detainees have no contact with each other. This means that, in many cases, detainees are placed in isolation without this being deemed necessary for reasons relating to the investigation. This can entail a violation of the European Convention on Human Rights (ECHR) Article 8 concerning the right to respect for private and family life. To avoid violations of this kind, the National Institution recommends the following in the report:  
- The police must always assess whether it is necessary to isolate an individual detainee or not. 
- If there is no need for isolation, the individual detainee should be given access to the company of others and to receive visitors. To facilitate the company of others and visits, a communal room should be established in all police custody facilities. 
- The time limit for bringing a detainee before the courts for remand in custody and the time limit for transfer from a police custody facility to prison should be harmonised. 
- The time limit set out in the Criminal Procedure Act Section 183 for bringing a detainee before the courts for remand in custody should be changed so that it is in accordance with the time limit in Article 9 of the International Covenant on Civil and Political Rights. This means that the time limit shall be a maximum of 48 hours. Exceptions shall only be possible in absolutely exceptional circumstances.
- Correspondingly, the 48-hour time limit for transfer from a police custody facility to prison should be made absolute. The Regulations relating to police custody facilities Section 3.1 should therefore be changed. 
- A separate assessment should be carried out of the Regulations relating to police custody facilities with respect to the justifiability of placing mentally ill people in police custody facilities. In this context, it is natural to consider the division of responsibility between the police and mental health services.  
2.1.3. A court decision made on isolation while on remand (isolation to prevent interference with evidence): 
In cases where a person is remanded in custody by the courts on the grounds that there is a risk of evidence being interfered with, the courts can also decide that the detainee shall be held in partial or complete isolation. Partial isolation, where the detainee shall be excluded from the company of other specified prisoners, may be necessary if several people are remanded in custody in the same case. This makes it possible to prevent contact between them. Complete isolation, exclusion from the company of all prisoners, can be used if there is an imminent risk that the detainee will interfere with evidence by removing clues or influencing witnesses or accomplices if he/she is not held in isolation.[footnoteRef:1] [1:  The Criminal Procedure Act Sections 186, 186 (a) cf. Section 171 first paragraph (2)] 

The current wording of the Act allows for a high degree of discretionary assessment. Although the threshold for violation of the prohibition on inhuman and degrading treatment is high, the wording of the Act may lead to the overall use of isolation being excessive, and to violations of the conventions in some cases. Norway has, for a long time, been subject to persistent criticism from human rights monitoring bodies for its use of isolation. The criticism should be taken seriously in order to support and show respect for the international role of different human rights monitoring bodies. On this basis, the National Institution urges that consideration be given to amending the legislation relating to complete isolation on remand. In the National Institution's view: 
- The law should more clearly express the legislator's assessments of principle, and less should be left to the judge's discretion. 
- The assessments of principle should take account of the importance of loyally supporting the work of human rights monitoring bodies. 
- The law should reflect the fundamental human rights principle that isolation shall only be used when absolutely necessary. 
- The wording of the law regarding the risk of evidence being interfered with should be further assessed. 
As mentioned, isolation is also used in many other areas. In the National Institution's assessment, there is a clear need to review the use of isolation in all of these areas, as discussed in more detail in the report. 

