Russian NGO Shadow Report on the Observance of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment by the Russian Federation for the period from 2006 to 2012

Introduction

This Joint Report on the Observance of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment by the Russian Federation for the period from 2001 to 2005 was prepared jointly by the leading Russian NGOs, including: Public Verdict Foundation, Civic Assistance Committee, Memorial Human Rights Center, Soldiers' Mothers of Saint Petersburg, Independent Psychiatric Association, Interregional Committee against Torture, Human Rights Institute, Russian Justice Initiative (Utrecht), Legal Assistance Astreya (Moscow), Moscow office of the Penal Reform International, International Human Rights Youth Action, Krasnoyarsk Public Committee for Human Rights Protection, Center of Civic Education and Human Rights in Perm region. The Public Verdict Foundation was responsible for coordination of work over the Report.

This Report is submitted to the UN Committee against Torture within the framework of its examination of the Russia's Fifth Periodic Report on implementation of the Convention against Torture. The Report is aimed at comprehensively tackling the issues of observing in Russia the rights enshrined in the Convention and at drawing the Committee experts’ attention to the most burning problems in the sphere of these rights realization, which have not been reflected in the Russian Federation Report.

When working on the Report we did not strive to refute the official information and to confront the Russian Federation’s official position. Our task was to present to the Committee’s experts information both about measures taken and progress reached in prevention of torture and protection of torture survivors and about remained or appeared during the reporting period problems with implementation of the Convention provisions. 

Composition of the Report follows the List of issues prior to the submission of the fifth periodic report of the Russian Federation. Each section of the Report elaborates on one of the issues posed by the Committee. 

While preparing the Report we used information provided by a whole number of Russian human rights nongovernmental organizations, supervising public commissions of certain regions, data published by state bodies as well as mass media publications. Relevant references to sources of information are given in the text.

Resume

1. The criminalization of torture as an official crime has not been further developed in accordance with the recommendations of the UN Committee Against Torture prepared as per the results of a review of the previous report of the Russian Federation. Article 117 (torment) of the Criminal Code of the Russian Federation (CC-RF) remains in effect which does not apply to officials, Article 302 (extraction of testimony) of the  CC-RF allows you to prosecute an investigator or inquiry officer only in the event they used torture as a means to elicit testimony, as well as Article 286 of the Criminal Code which allows to prosecute various officials for abuse of their authority. In Russian legal practice, torture is most often considered as an abuse of authority aggravated by the use of physical violence (Part 3 of Article 286 of the Criminal Code). 

2. The absence of adequate criminalization of torture as an official crime in practice does not reduce the ability to bring torturers to justice, but excludes the possibility of collecting the correct statistical data. The current statistics reflect the number of sentences for violations of particular articles of the Criminal Code, including Article 286 (abuse of authority), and Articles 117 and 302. The reporting under Article 117 cannot estimate the number of complaints, prosecutions and sentences for those who use torture at the direction of or with the consent of a public official. Article 302 is not often used because the scope of this article is very limited. The current record for Article 286 does not reflect the proportion of torture in the total number of abuses of authority. In this connection, to adequately estimate the scale of torture and ill-treatment in the activities of a public office is impossible. In particular, at the moment it is not possible to provide accurate statistics on the number of convictions for torture committed by police officers. The absence of a clear statistical reduces the effectiveness of state mechanisms for the prevention of torture and ill-treatment. 

3. During the reporting period (2006-2012) the Russian Federation has adopted a number of measures to introduce prohibition of torture and ill-treatment in legislation, in particular, a direct prohibition of torture was included in the new law "On Police" (Article 5, paragraph 3) 

4. The new law "On Police" (Article 14) guarantees detainees’ right for the timely notification of relatives about detention. In particular, law "On Police" oblige police officers to inform detainees of his or her right to notify relatives and separately provide detainees with the right to notify relatives of their arrest and information as to their place of detention. The law "On Police" the extends these guarantees not only to those detained on suspicion of crime, but also for those in custody for committing an administrative offense. The law "On Police" sets the time limit for notification of detainees’ relatives at 3 hours, but it makes a stipulation with regards to the requirements of the Criminal Procedural Code (CPC-RF). Article 96 of the Code remains in effect and sets a longer period for notification at 12 hours. At the moment it is impossible to say what time limit for notification of relatives will be accepted in practice for detainees suspected of committing a crime. With this, there have been incidents in which a police officer has failed in his duty to follow the terms of notification of relatives of detainees, but to estimate the amount to which these violations are occurring is not at present possible. 

5. Arrestees in pre-trial detention may receive short-term visits from relatives and other persons only upon the authorization of the investigator; during the trial stage – pursuant to a court order. The frequency and length of visits is limited to 3 hours twice a month. Laws do not list grounds for which an investigator or a judge may refuse permission to visit arrestee. Consequently, as a rule, the grounds for refusing a meeting remain unknown to the relatives and detainees. The latter fact reduces the ability of relatives and detainees to appeal the refusal of an investigator or to challenge the decision of the court concerning family visits.

6. Current Russian legislation contains various provisions which guarantee access to a lawyer for those detained on suspicion of crime, but in practice, law enforcement officials violate these guarantees. A person, who is actually being detained on such grounds in the premises of police without having access to a lawyer, is, in the explanation of police, not being officially detained, but is participating in an informal conversation with the law enforcement officers. These conversations, as opposed to interrogation of a suspect and an accused, are not regulated by the Criminal Proceedings Code and conducted without a lawyer. However during such conversations detainees sometimes write an acknowledgements of guilt - а written self-incriminatory report about a crime. Russian courts consider such acknowledgement of guilt as evidence of guilt in a crime. In a judgment Pavlenko v. Russia (№ 42371/02 dated April 1, 2010) The European Court of Human Rights (ECHR) found violation of the right to a fair trial , when the detainee was subjected to informal "conversation" without the a lawyer present. In violation of the existing laws, also remains the practice when the administration of the IVS and SIZO (temporary detention facility and remand prisons) require lawyers to provide written permission from the court or the investigating authorities for a meeting with his/her detained client. In accordance with the Procedural Criminal Code (Article 92), the duration of visits by a lawyer or counselor may be limited by the investigator or the inquiry officer during periods when the suspect has to participate in the legal proceedings. Such restrictions may be imposed only if the meeting with a lawyer takes more than two hours. Observers attest that access to a lawyer is impeded due to the lack of adequate and required conditions within the detention centers. Access to lawyers for those serving sentences in prison can also be difficult for the administration of the institution. In practice, human rights organizations site cases of illegal denials of proper visitation on grounds that are not covered by law or the defenders are forced to wait for several hours for appointments with their clients.  One particular problem is access to legal assistance for prisoners who have been subjected to violence and or physical pressure while in prison.  As a rule, the meetings with them often denied on specious grounds. 

7. The existing mechanisms of controls, both state and public, have not yet lead to any significant reduction in the use of torture and ill-treatment.  In 2008, a law "On the Public Control over Securing Human Rights in Facilities of Involuntary Confinement, and Assistance to Persons Held in Facilities of Involuntary Confinement" was adopted. This law provides for establishment a Supervising Public Commission (SPC), in every region of the country. SPC powers enable them to visit facilities of involuntary confinement within the region after notification about such a visit to the head of the regional government body or administration of the institution. Complaints that prisoners can make to SPC members are not subject to any form of censorship. SPC members have privileged status and are exempt from screening procedures when visiting facilities of involuntary confinement. At the moment, broad authority of the SPC in practice is not used in full. Although SPCs have relatively free access to facilities of involuntary confinement, in many regions members of the SPCs lack knowledge and skills to monitor and assess the situation with human rights in closed institutions. In addition, some members of the SPC face refusals to get access to certain institutions, or necessity to underwent searches before entering place of detention, or unwarranted delays in admission to institutions as well as other obstacles. 

8. Federal control over detention facilities is exercised by prosecutors. According to the opinion of observers, the prosecutor's investigation into complaints of convicted persons into violations of their rights in most cases is ineffective. Procedures for checking of complaints do not require the participation of the applicant. SPCs’ members report that, as a rule, prosecutors prefer to deal with detainees’ complaints without meeting the complainant; and often instead of visiting the prison or detention center just send a request for documents to the administration of the prison (i.e. a request is sent to the very authority to which the person is making a complaint or accusation), and decide the complaint basing on those documents. In addition, in cases when supervising authorities visit  institutions from where a complaint has been filed, prisoners refused to confirm their claim. And that, in the opinion of SPCs’ members, is the result of pressure applied to the prisoner by the administration of the institution. Regional SPCs’ members have also reported that in some prisons complaints are censored by the authorities and are not sent. 

9. At the same time, human rights organizations indicate cases of torture and ill-treatment occurring within the prison system and are noting an increase in complaints in recent years. A systemic problem is the torture in remand prisons (SIZO) which is primarily due to the active work in prisons of detective officers representing the interests of the investigation. This practice is occurring in all regions of Russia. Effective mechanisms for checking and investigation of torture and ill-treatment complaints are not readily available. For example, at least 40 prisoners on suspicion of involvement in terroristic attack that occurred in Nalchik in 2005 were regularly subjected to abuse during detention, and many of them are often tortured. Many of those detainees have complained to the ECHR, claiming a violation of Article 3, Article 5, Article 6 and Article 13 of the European Convention. In April 2011, in response to   claims about renewed systematic ill-treatment submitted to some of those prisoners , the ECHR assigned several complaints priority status. By the middle of 2012, the ECHR communicated to the Government of the Russian Federation no less than five complaints of Nalchik prisoners and recognize some of those complaints partly admissible. 

10. A mechanism for considering of convicts’ complaints on application of isolation disciplinary measures in correctional institutions (placement in disciplinary isolators, in the cell-type conditions, in common cell-type rooms, etc.) is the same as in the case of complaints of torture and ill-treatment. In general, supervisory bodies follow the established standard of dealing with complaints from closed institutions; that is to say a request for information and documents is made to the institution, the evaluation of these documents and responses tend to deny the facts of violations.

11. The concern evokes in practice the consideration of those  torture complaints which convicts of submit to the Investigating Committee. According to the evaluations of the investigators themselves, obtained in the scope of the research, “Opportunities and obstacles to the implementation of standards for effective investigation of torture in the practice of investigative bodies of Russia”, carried out by the Public Verdict Foundation, investigators have no effective means to check such complaints or conduct investigation on them. Typically, upon receiving a complaint, an investigator goes to the prison, questions applicant and other inmates, and studies the documentation, that is to say, investigator operates with the information which in the possession of the administration, whose actions have been the subject of a complaint, or information provided by individuals who are dependent on administration. As a rule, these kinds of investigations tend to conclude in a failure to bring forward any criminal proceedings. Exceptions include cases when a death occurs in the prison, and the massive protests of prisoners due to ill-treatment by the administration become well known outside of the prison. 

12. Health services in detention centers, as well as in prisons are often the subject of complaints by prisoners. An audit conducted by the General Prosecutor's Office, showed that in 2010, for medical care of inmates were allocated only 24% of the required amount of money, almost 60% of the medical equipment had a production date as made in the 1970s and 80s. Health workers depend on the administration of institutions, so  when doctors pursue their professional opinion, they risk to undermine their job. SPCs’ members and human rights activists site known cases where access to medical care depends on the administration's decision and not a physician. The existing procedure for the provision of medical care to a serious degree affects the efficiency of its receipt. This is particularly important in cases where the disease has no obvious symptoms. There are cases when ignoring repeated complaints of inmates to poor health led to irreversible consequences and death while in custody (in the report presented this case). The absence of an established coordination between prison and civilian hospitals creates a situation in practice where inmates are forced to wait a long time for transfer to a civilian hospital in order to receive the necessary tests and or to obtain the specialized help from doctors. In regards to recent problems, inadequate medical care has been repeatedly identified by the ECHR ruling made by Russian complainants, particularly Sakhvadze v. Russia (15492/09, 10 January 2012), Vladimir Vasilyev v. Russia, no. 28370/05, 10 January 2012.

13. In January 2011, the Government of the Russian Federation adopted Resolution № 3 “On medical examination of those suspected or accused of having committed a crime.” The Resolution was taken in order to implement Article 110 of the Criminal Procedural Code, in accordance which a preventive measure that the type of detention should be changed to a lighter custody when it is identified that the suspect or accused is suffering from serious illness preventing him from serving his detention. For the nine months of 2011 from all detention centers of Russia only 35 people were released from custody. There are known cases where the courts refused to release a person from custody, despite the fact that the prison doctors confirmed the presence of a disease requiring his release. One such case is presented in the report – The October District Court in the city of Ekaterinburg refused to change the measure of incarceration of an inmate. The inmate later died still in custody. 

14. August 9, 2011 by Order of the Russian Ministry of Justice, the approved procedure for a medical examination to be carried out is prior to the transfer of a prisoner to disciplinary department (PKT, EPKT, SHIZO etc.). The order requires health workers to carry out an inspection of inmates as to their physical condition before placing them in a disciplinary department. In the event of serious health problems, the doctor must conclude that the placement of the inmate in solitary confinement will cause irreparable harm to his health. The administration must obey the doctor's opinion. But for now the adoption of the order has not led to positive changes. In their complaints inmates are indicating that, with SHIZO, PKT and EKPT a medical examination is a mere formality. 

15. Penal institutions are quite inappropriate for keeping people with disabilities, although Russian law does not prohibit the use of detention as a preventive measure for people with disabilities, as well as to order imprisonment in correctional institutions. In practice, such inmates are experiencing significant difficulties and effectively denied the opportunity to regularly go walks, attend to matter of their personal hygiene, tec., as their movement within the institution depends on the help of staff or other inmates. ECHR in its judgment Arutyunyan v. Russia (№ 48977/09, 10 January 2012) identified that for several times a day it was required to overcome four flights of stairs at the SIZO in which Arutyunyan was detained, confining him to the use of a wheelchair while suffering from obesity and kidney disease and from time to time having to refuse treatments of vital hemodialysis. ECHR found this situation of prolonged confinement to a wheelchair while suffering from a number of serious diseases to be unacceptable, in conditions that are not ideally suited for people dependent on a wheelchair for mobility. 

16. Transportation of inmates in Russia remains a serious problem. The cars have poor ventilation and lighting. Inmates do not receive hot food. Prison transfers often last more than two days. In several cases (Khodoyorov vs. Russia, Guliev vs. Russia, Idalov vs. Russia) ECtHR found that the conditions of transport in special prison vans were in violation of Article 3 of Convention. Up to the present time law-enforcement bodies keep to use for transportation of prisoners in vans (0,6-0,8 m2 space for one person). Russian Supreme Court in its decision of 17 April 2012 refused to recognize the existing rules of transportation in special vans as being inconsistent with standards developed in the case-law of European Court.

17. Over the course of the reporting period in the Russian Federation several reforms were initiated: Interior Ministry (2009), investigative bodies (2007, 2010), the penal system (2007); and although at the moment reforms continue, intermediate results seem to be possible. 

18. The aim of reforms to the penal system is a declaration of humane conditions of detention and the abolishment of repressive forms of correctional rehabilitation in favor of a more educational system and the creation of conditions to facilitate an inmate’s rehabilitation and reintegration. The concept of the development of the penitentiary system (2010 - 2020) implies that the results of reform will achieve a different standard of detention for inmates. POC members and human rights activists pay particular attention to the fact that, at the moment stated objectives of reform to the penal system is not provided for in the actual practices of the institutions, their financing, training of qualified personnel to work with the inmates, the lack of rehabilitation programs for the period after incarceration and the evaluation system in prisons. In particular, the evaluation system attaches great importance on the timely submission of reports regarding confiscated mobile phones, home-made alcohol and drugs. Thus, prison staff is focused on the control of inmates to ensure that the rules of the institution are followed and not to increase the level of social, psychological and educational work with convicts. There were a large number of ECHR judgments made against Russia, in which the conditions of penal institutions were found in violation of the prohibition of torture and ill-treatment, as well as the use of by ECHR pilot procedures and the pilot judgment Ananyev and Others v. Russia, imposes on Russia obligations on the system level to solve the problem with detention conditions. After the pilot judgment Russian prison authorities began to implement measures that would remedy the situation. So, it is committed to solving the problem of ensuring norms on allotted space per detainee and in some regions, it has taken on the task to fully 100% equipped cells with the desired height partitions to separate the toilet from the rest of the cell. Other problems, in particular the right to file a complaint and get compensation for inadequate detention conditions, reducing the practice of arrest and the use of detention as an exclusive measure are still on the periphery of the authorities’ attention. At the time of writing, the Russian Federation has not yet provided an action plan for the implementation of the pilot judgment of Ananyev and Others against Russia. 

19.  The continuing reform of the Interior Ministry has not led to significant changes in the activities of the police. The measures undertaken in the years 2010 and 2011 (in particular, the adoption of the federal law "On Police", the holding of an extraordinary certification of police, the reorganization and the creation of new public councils at the Ministry of Internal Affairs and its regional offices, departmental orders governing the police evaluation system, salary increases and social services) have not always been linked, pursued different objectives and were not able to lead to a qualitative and sustainable change in the situation. Police evaluation system still direct police officers in achieving indicators in the fight against crime, omitting out of the equation the rights of citizens, detainees and suspects in a criminal matter. The problem of torture was ignored during the reform of the Interior Ministry and has not been any purposeful reform taken which would create in practice conditions for the prevention of torture and or offer guarantees against their use. After it became widely known regarding the of deaths of detainees from the actions of police officers, the Russian authorities were forced to admit that reforms did not achieve its states objectives, and in the early summer of 2012 the leadership of the Interior Ministry was replaced. The new Minister of the Interior Ministry declared the need for a second stage of reforms. Despite the close attention of the society to the Interior Ministry and the police, efforts for the formation of a professional staff, Russian human rights organizations still point to the persistence of torture and ill-treatment in police activities. Of greatest concern is also the ineffective investigation of claims of torture, which creates the conditions for their use with impunity. 

20. The reform of the Prosecutor's Office and the Investigative Committee has not yet led to an increase in the quality of investigations into allegations on incidents of torture. From 2007 reforms began of the Prosecutor's Office aimed at the delineation of the functions of Public Prosecutions and the preliminary Investigation Committee. On 1 September 2007, at the Prosecutor's Office an Investigation Committee was allocated where there occurred a division of investigation and supervision between it and the prosecution. Prosecutors lost their right to rescind the decision not to initiate a criminal case, made by an investigator. This led to a substantial weakening of control and participation of the public prosecutor in the investigation of criminal cases and, in particular, cases where there were claims of abuse of power. The second stage of the reform occurred in late 2010, when the Federal Law of 28 December 2010 № 403-FZ “On the Investigation Committee of the Russian Federation”, according to which in January 2011, the Investigation Committee (SKR) began operating as an independent state body. In this case, the prosecutor's office received the authority to rescind the rejection of investigators to begin criminal proceedings and to require additional verification. But in the experience of human rights organizations in cases involving claims of torture in 2011-2012 suggests that the possibility of prosecution failures to rescind investigators to initiate criminal proceedings had no significant impact on improving the quality of the investigation. The reason for the ineffectiveness of investigators was related primarily to the ongoing conflict of interest: the Investigation Committee officials are investigating as conventional crimes (murder, rape, etc.), and official misconduct, including against police and other law enforcement agencies, which in turn exercises operational support for investigators for ordinary criminal cases. As a result, receiving complaint about the misconduct by an employee of such an agency, the investigator of the SKR was actually forced to investigate the case involving a "colleagues", which eliminates the objectivity and independence of the investigation. In 2012, the Coalition of human rights organizations recommended to the head of the Investigative Committee create a unit within the SKR that would specialize exclusively in the investigation of crimes committed by law enforcement officials. The initiative was supported and on April 18, 2012 the head of the SKR signed Order № 20 on the establishment of a special unit to investigate crimes committed by law enforcement officials. According to the order, it allocated 60 investigators across the country and should not only investigate criminal cases, but also to carry out pre-investigative checks on all incoming allegations. In this case, according to the SKR in Russia in 2011, police committed 4,400 crimes. The number of allegations requiring pre-investigative check was many times greater than that. The proposed structure and the number of specialized forces make it impossible to conduct a timely and proper investigation into allegations of torture and ill-treatment. At the moment, creating special units has not changed the practice of investigations into allegations of torture. 

21. The vast majority of allegations in cases of torture do not lead to criminal cases or to the implementation of a wide range of measures in investigating cases of torture. The authorities are in most cases limited to pre-investigative check - the stage in which the question to be decided is, whether there are sufficient grounds for criminal prosecution. Using this as the benchmark, the investigator performs a standard and a minimum set of actions attempting to assess the likelihood of a criminal case, which means the probability of achieving the outcome of court conviction. If the investigator finds that through the investigative process the evidentiary basis is not sufficient for a conviction, then it is usually upon deciding this that an investigator will decide not to proceed with a criminal case, finding no reasonable grounds to pursue the matter. The applicant may appeal the investigator’s rejection to open a case, and in many instances, supervisors or the courts overturn the decision of the investigator. In this case, an investigator’s decision is overturned and the investigator will initiate the additional check, but as a rule are not acting on instructions of a court or supervisor but carrying out another decree on not to institute criminal proceedings. The cycle of check–refuse-withdraw can take several years, which is why so many cases irreversibly lose the opportunity to collect the required evidence. It is with this thorough and timely investigation of allegations of torture is perhaps lies the scope of the criminal case, since only in this case, the investigator has the authority to carry out the full range of investigative actions to search for and collect the evidence.  It must be recognized that the current practice of considering allegations of torture and ill-treatment is incompatible with the standards of an effective investigation.

22. Analysis of cases handled by the human rights organizations has shown that most often people are complaining about torture and ill-treatment on the part of the Interior Ministry personnel. Complaints, materials of pre-investigative checks and criminal cases against police officers available to the human rights organizations suggest that police may use torture against detained suspects to obtain information about a crime or confession. In addition, there are cases where torture was used against citizens who were not criminal suspects.

23. In 2011-2012, Russia saw a significant increase in protest activity. Law enforcement authorities responsible for maintaining public order during public protests, suppressing actions that they see as a violation of public order, often use violence against peaceful demonstrators, disproportionate to their violations. As a general rule, the police uses force indiscriminately, without due consideration of age, sex and physical condition of the person. As a rule, police officers that used unlawful methods to disperse the protesters are not held responsible, and none of the victims receives any compensation for the injuries. Held in administrative detention during public protests or their dispersal are held in inadequate conditions at police stations. The premises of a police station, where the detainees are held are meant for temporary stay, but, in accordance with Russian law, administrative detainees may be detained in a police station for 48 hours. At the same time, the detainees at police stations do not receive food, are provided with no bed linen; the rooms have no toilets, etc. Detention in such premises intended for temporary stay for more than 3 hours should be recognized as non-compliance with the principles of proper treatment.

24. Guarantees of protection against torture provided by the Russian Federation to foreign citizens, regarding whom an extradition request is received, should also be considered unsatisfactory. The are no effective mechanisms for the parties requesting extradition of detained persons to monitor humane treatment of those persons. This is confirmed by the fact that in none of the cases of expulsion and/or extradition reviewed by the ECHR the Russian authorities have submitted information regarding such mechanisms.

25. Appeal of extradition decisions is hampered by the absence of a Russian law rule obliging the Prosecutor General’s Office to notify the attorney of the order of extradition of his client. Considering the fact that the person regarding whom an extradition decision was taken is, as a rule, held in custody without the possibility of promptly contacting his lawyer, that circumstance significantly limits their right to protection.

26. The current law "On Refugees" contains no guarantee of non-expulsion of persons who have filed appeals against denials to grant temporary asylum. Government Decree № 363 of April 24, 2012 confirms the right of such persons to legally stay in Russia, which serves as a protection against administrative expulsion. But if the country is requesting extradition of a person who has filed an appeal against denials to grant temporary asylum, that circumstance does not suspend the process of review of extradition request. 

27. Russian law regulates the procedures of administrative expulsion (forced or controlled relocation from the Russian Federation implemented in accordance with the Code of Administrative Offences) and deportation (forced expulsion from the country in the event of loss or termination of the legal ground for continued stay or residence in the country). There must be a court decision on administrative expulsion and the expelled person can contact his lawyer and appeal the court's decision. A deportation decision is taken by officials: director of Russian Federal Migration Service or his deputy or the Federal Migration Service’s regional department head. Under the Order of the Russian Interior Ministry and the Federal Migration Service No. 758/240 of 12.10.2009, decisions on deportation can also be taken by heads of territorial branches of the Federal Migration Service. This change has led to a sharp increase of the number of deportations (362 deportations in 2010, 656 deportations in 2011, compared to 60 deportations in 2009). No changes were made to Article 18.8 of the Administrative Code which regulates administrative expulsion.

28. The state has failed to consider the recommendation of the UN Committee Against Torture, passed at the 37th session of the Committee following review of the fourth periodical report of the Russian Federation. The Committee pointed out that “the state should provide additional clarification as to which violations of the rules of stay on its territory may result in the administrative expulsion and clear procedures to support application of those rules." Over the reported period, the practice was maintained, in accordance with which individuals violating stay rules (even minor violations) were deported from Russia in accordance with administrative expulsion procedures.

29. In recent years, there were more attempts to use the procedure of administrative expulsion during the transfer of persons to the countries which requested their extradition. Expulsion decisions are taken by district courts of general jurisdiction on administrative offense grounds. Courts have declined to examine the arguments about risks of applying torture in the country of destination, assuming that this question does not apply to the administrative case of violation by the foreign national of the rules of stay in the territory of Russia. The fact that the consequences of administrative expulsion and extradition are identical for the applicant is not taken into account. In some cases, such attempts were made under the direct instructions of the General Prosecutor's Office, thus ignoring the risk of unlawful treatment of that person in the country of destination (which was the case during expulsion to Uzbekistan of Rustam Muminov and Hurmatillo Khodjaev). It becomes possible to prevent the transfer of a person to the authorities of the State requesting his extradition only if the European Court of Human Rights applies temporary measures pursuant to Rule 39 of the Court Rules.

30. In 2011-2012, there were more cases of extra-legal transfer of persons to the states which requested that, whose extradition or expulsion was impossible or difficult to implement under any statutory procedures. Such persons have been illegally abducted and moved to the requesting country. The fact that the abducted persons were always taken out of Russia without  passing the required immigration and customs clearance procedures eliminates the version of non-involvement of Russian authorities in the implementation of such operations. The human rights organizations possess information on at least 10 persons who were recently stolen and illegally exported to Uzbekistan and Tajikistan. In most cases, they were subjected to torture in the country of destination and were sentenced to long terms of imprisonment on questionable charges.

31. The procedure of extradition to the country of origin of persons regarding which a Russian court has ruled to apply compulsory treatment, has not been put in place by the General Prosecutor's Office. For that reason, psychiatric hospitals hold foreign nationals in the absence of medical indications for psychiatric treatment. Human rights organizations know cases when foreign nationals were held in hospitals for more than 10 years. 

32. Despite a number of measures that have been taken by Russia to improve the conditions in psychiatric hospitals, including improvement of the quality of food, replacement of hospital window bars with safety glass, there have been many unresolved issues, which, combined, lead to improper treatment of hospital patients. In particular, many hospitals violate the rules of acceptable per patient space rates (including the Kazan special mental hospital with intensive supervision, the Krasnoyarsk regional neurological and psychiatric hospital No. 1, the Kaliningrad regional psychiatric hospital No. 3, the Moscow psychiatric hospital No.5 which implements compulsory treatment, and others).

33. Over the reported period, some legislative acts were passed (including Federal Law No. 67-FZ of April 6, 2011 N 67-FZ On Amending the Federal Law “On Psychiatric Care and Guarantees of the Rights of Citizens in Therapy” and the Civil Procedure Code of the Russian Federation), which increase guarantees of incapacitated citizens against arbitrary placement in a psychiatric hospital. At present, incapacitated citizens must provide their consent to undergo treatment, or otherwise they have to appeal to court. But in practice, that requirement is violated, and the consent to hospitalization and treatment is falsified or is not requested altogether. The involuntarily hospitalized patients can not appeal the involuntary hospitalization at the moment it occurs. The relevant amendments to the law “On Psychiatric Care and Guarantees of the Rights of Citizens in Therapy” were not passed, although the need to pass them was specified by the ECHR in its Rakevich against Russia judgment. The fact that it is practically impossible to file a complaint while the person is held in the hospital reduce the guarantees against involuntary hospitalization. The group of under aged citizens is still the most vulnerable group. In order to place a minor in a hospital, only a consent of his legal representative is required and there is no legal mechanism to monitor hospital admission of children. In the case of orphans, the legal representative is the boarding school administration, and their interests are not always identical to the child’s interests. Due to the fact that the boarding schools employ under-qualified professionals, the absence of outpatient psychological and psychiatric services and several other reasons, children are put in hospitals if minor issues emerge, and quite often children admitted to a hospital do not need inpatient psychiatric care. Observers working with the institutions for orphans indicate that in most cases children are placed in psychiatric facilities for disciplinary purposes. Such cases have been registered in the Perm, Chelyabinsk and Moscow regions.

34. A patient of a psychiatric hospital may complain about the quality of treatment and conditions of stay, and then appeal to the authorities. But hospital administration censor complaints, treating them as examples of pathological nature. The possibilities of filing a complaint while a patient is staying in the hospital are significantly limited. An independent Service protecting patients’ rights acting separately from health care institutions, which was to be set up under the law “On Psychiatric Care and Guarantees of the Rights of Citizens in Therapy” has not yet been established.

35. Impunity for torture-related practices in the military remains a systemic problem. Russian human rights NGOs continue to record well-founded cases of torture, cruel, inhuman and degrading treatment or punishment in the armed forces. Convictions for torture-related practices which were secured concerned mostly lower-ranking perpetrators who received sentences without actual imprisonment (such as fines or suspended prison sentences). There is no practical provision in the Russian legal system, especially in the military context, for the victim of an act of torture and other forms of ill-treatment to obtain redress and to have a practically enforceable right to fair and adequate compensation including the means for as full rehabilitation as possible. In practice, even basic medical care is not adequate for military survivors of torture. Apart from medical rehabilitation for military torture survivors which is practically unavailable, psychological rehabilitation is completely left out.

36. Human rights organizations have observed widespread practices of unpaid use of soldiers’ involuntary labor by their superiors for private purposes or by “leasing” them to private businesses. This forced labor is unrelated to the military service and is prohibited by Russian laws. Such treatment of the military servicemen constitutes a modern form of slavery and inhuman and degrading treatment.

37. In 2009-2012 human rights organization have continued to receive complaints of torture and ill-treatment of people detained or arrested by law-enforcement, federal security officers, and Russian military personnel, as well as people unlawfully captured by armed individuals in khaki uniforms who did not reveal their identity. Such reports have been coming form the Republic of Dagestan, the Chechen Republic, the Republic of Ingushetia, the Republic of Northern Ossetia-Alania, and the Kabardino-Balkaria Republic. Generally, people were subjected to torture at police stations, at the headquarters of anti-extremism centers belonging to the Ministry of the Interior, and in illegal custody. Additionally, in 2010-2011 there were regular reports of ill-treatment of detainees at the detention facility of Nalchik (Kabardino-Balkaria). In the majority of such cases, after examining these reports, the investigative bodies refused to initiate criminal cases. In other instances, as a rule, the investigation yielded no results (only two criminal cases involving torture have reached the court). 

38. Law-enforcement officers often prevent lawyers from getting access to detainees. Usually this happens during the first days of detainment when the detainee is subjected to torture to coerce him or her to give confessions. Officers of the Ministry of the Interior keep lawyers under pressure. In 2010 in Dagestan there were five documented cases of attacks on or beatings of lawyers. Nobody has been brought to justice for these crimes. 

39. Compared to the previous periods, mass illegal detentions, torture, and beatings of citizens during security sweeps in towns and villages have become extremely rare. However, several such incidents have been reported, above all in Dagestan.

40. The Chechen authorities have granted the uniformed forces total impunity; in this regard, Chechnya differs strikingly even from its closest neighbors republics. The submitted Report includes separate section, describing the situation in Chechnya and republics of North Caucasus. The vast majority of abductions and disappearances in Chechnya have not been properly investigated, the perpetrators have not been found, and the investigation has been repeatedly suspended "due to the failure to identify potential perpetrators to prosecute", then formally reopened, and suspended again. Russia's Fifth Periodic Report says that the investigation of serious and particularly serious offences against individuals "are carried out by agency No. 2 of the Chechen Republic investigation department which was set up to deal with particularly important cases as part of joint operational teams and is currently examining 206 cases involving abductions, homicides and disappearances of citizens". The report provides no data on either any completed investigations of this category of cases or on anyone brought to justice. ECtHR has adopted more than two hundred judgments based on applications from people living in the North Caucasus. The applicants submit violations by State agents during the war or during the counterterrorist operation. Nine out of ten applications filed by residents of Chechnya submit violations of Articles 2, 3 and 5 of the ECHR. In virtually all its judgments, the ECtHR found Russia in violation of Article 13 of the ECHR. None of the crimes addressed in the ECtHR's judgments have been effectively investigated, none of the criminal cases went to court, no one has been brought to justice. In cases of enforced disappearances, the fate of the victims has never been established. At present, there is a risk that some of these cases may eventually pass the statute of limitations, as the Criminal Code limits the time for criminal prosecution to 10 or 15 years after the offence, and it pose a bar to accountability for perpetrators. Sometimes Investigative Committee reopens an investigation, but fails to conduct the steps required by the ECtHR's judgments, i.e. each new investigation suffers from the same shortcomings as the previous one.

41. Since November 2009, a Joint Mobile Group (JMG) of representatives of various Russian human rights organizations has been active in Chechnya. The group works to obtain and verify information on human rights violations in Chechnya, including torture and abductions, and to find out reasons why investigation into such cases is ineffective. The JMG's lawyers have undertaken civic inquiries based on appeals from citizens and have represented victims in criminal proceedings. In carrying out this work, the JMG members have repeatedly found procedural irregularities of various types and at various levels. The investigating authorities are virtually incapable of investigating this type of cases - both due to sabotage from the Chechen Ministry of Interior that systematically fails to comply with instructions received from investigators, and also due to the fact that the top officials of investigating bodies can do nothing to improve the situation. As a rule, the investigators are not particularly diligent in investigating the crimes where the law enforcement personnel may be implicated. 

