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INTRODUCTION

1. This written submission provides an outline of issues of concern with regard to the Republic of Bulgaria’s compliance with the provisions of the United Nations Convention on the Rights of the Child (hereinafter “the Convention”), with particular focus on the enjoyment of those rights by children with intellectual, psychosocial disabilities and those placed in residential care.
2. This submission has been written by Kera Foundation, Chance and Support Association, Validity Foundation, and an informal group of independent advocates including persons with disabilities. 
3. Kera Foundation is an independent NGO working in the field of human rights, including the rights of children and persons with disabilities. The organisation aims to promote humane, ethical, and effective care and to achieve full recognition of the potential of children and adults with disabilities. Kera Foundation takes cases on behalf of children with disabilities to ensure their right to access to justice is respected.
4. Chance and Support Association is a Bulgarian NGO providing support to vulnerable groups of people, including children and people with disabilities, as well as providing training for and supervision of social services throughout the country.
5. The informal group of independent advocates is a union of individuals who have an interest in understanding, promoting and supporting the implementation of human rights principles in everyday life. They advance advocacy and legal actions to ensure that these principles are fully implemented.
6. Validity Foundation – Mental Disability Advocacy Centre – is an international human rights organisation which uses the law to secure equality, inclusion, and justice for people with mental disabilities worldwide. Validity’s vision is a world of equality where emotional, mental, and learning differences are valued equally; where the inherent autonomy and dignity of each person is fully respected; and where human rights are realised for all persons without discrimination of any form. Validity has participatory status at the Council of Europe, and observer status at ECOSOC. For more information, please visit www.validity.ngo.


SPECIFIC COMMENTS

I. ARTICLE 2   

7. Children with disabilities in Bulgaria are exposed to systematic discrimination. As such, the State has not complied with its obligation under Article 2 regarding children with disabilities. In the case of children with disabilities, the analysis and assessment of the country’s implementation of the provisions of the Convention should also refer to and comply with the principles and rules of the UN Convention on the Rights of Persons with Disabilities (CRPD). The CRPD does not create new rights, but it is based on the values and rights that are already universally accepted. The CRPD, if implemented, provides access to those rights set out in the Convention for children with disabilities.
8. Suggested questions to the State:
What changes does the State plan to introduce in law and in practice to implement the UN Convention on the Rights of Persons with Disabilities and to fully protect children with disabilities from all forms of discrimination?

II. ARTICLE 3 

9. Article 3 of the Convention guarantees the best interests of the child should take precedence over all other considerations. Although the national legislation in Bulgaria unconditionally complies with this principle, in practice this is far from the case. The implementation is formal and, in many cases, it is not clear why the authorities decide that a concrete action or inaction is in the best interests of the child. For example, many children with disabilities grow up in institutional environment. Although it is claimed that residential care for children with disabilities takes place in conditions “close to” the "family environment", it cannot be assumed that this type of care replaces the family. At the same time, apart from residential care, the State and its structures do not invest, or invest unnecessarily sparingly, in the development of community-based social services and infrastructure to guarantee that children can leave residential care and have a chance to live in the community. One of the signs that this is the case is the fact that despite all the changes in Bulgaria undertaken in recent years (including changes at legislative level), the number of children in alternative care remains relatively unchanged. There is a change only in terms of the type of care. In past years, these services were provided in large institutions while now they are available in small institutional settings. There are still lack of sufficient and effective steps taken to prevent institutionalisation, along with lack of adequate steps taken to strengthen families. This leads to long term institutionalisation. Children who are placed in residential care are rarely re-integrated into their families. Foster care, on the other hand, although being a better alternative to residential care, also suffers from a number of shortcomings and is relatively inaccessible to children with disabilities, especially children with severe disabilities and behavioral issues. Children have very limited choice of support since they are segregated into group homes or day care centres, where their potential cannot develop. 
10. On a policy level, decisions are not taken in the best interests of the child. This leads to poor opportunities at the individual level and no real choices for children, resulting in the best interests of the child not being respected in decision-making processes.
11. Suggested questions to the State:
What changes does the State plan to introduce in law and in practice to ensure that children with disabilities enjoy the right to family on an equal basis with other children? How does the State plan to ensure that Universal Design is respected when social and other services are provided for children with disabilities (meaning that children with disabilities have full access to general services in the society)?
III. ARTICLE 9

12. [bookmark: _Hlk58931109]The separation of children from their parents in Bulgaria happens due to the lack of specific and well-designed support to families, especially if the child has a severe disability. When a child with a disability is born, they and their parents receive insufficient help if they receive any at all. If this happens in a small town or a village, support is not possible even in theory. Recently, legislation has been adopted in order to solve this problem, at least on paper. However, the problem has been not been addressed at a practical level. Even options for support recognised in the law are not used. For example, Regulation for the Implementation of the Child Protection Act[footnoteRef:1] provide for the possibility of financial aid to support the integration of a child into a family. This aid is rarely offered even to the poorest families. Specific social and health care are even more rarely provided to families in order to prevent separation. Most often, poor and socially vulnerable families are affected by separation because of the lack of adequate intervention and support. In certain cases, this caused failure of adoptions and of placement in foster care, and finally led to placement of children in residential care. [1:  See Articles 46 and 47 from the Regulation. It is available in Bulgarian at https://www.lex.bg/laws/ldoc/2135469520. ] 

13. In conclusion we want to stress that the rights guaranteed by Article 9 of the Convention are de facto not guaranteed to children with disabilities. Lack of any sufficient guarantees in this leads to the arbitrary separation of the child from his/her family.
14. Suggested questions to the State:
What changes does the State plan to introduce in law and in practice to prevent arbitrary separation of the child from their family, especially when the family is poor?
IV. ARTICLES 12 and 13

15. When we consider the rights of the child under Articles 12 and 13 of the Convention, the specific situation and needs of children with disabilities mean that they may also require reasonable accommodations (in terms of CRPD) to be able to form a viewpoint and to express it freely. The State does not provide such adjustments. As a rule, State authorities, including service providers, authorities from the child protection system, and courts do not try to provide reasonable accommodations, stating that because of their disability the children are not able even to have an opinion. 
16. Often it happens that children with disabilities are labeled as incapable of understanding any communicated information. This type of labeling is grounded in prejudice and seriously harms children with disabilities. It sends them a message that their opinion does not matter at all. More than that, such interventions in their life - without any attempt to consider their feelings, wishes, preferences, fears, opinions - gives them the message that they are not human beings. In effect, they are being treated as objects.  
17. For example, in 2018, a case related to violence in a group home became publicly known. The group home is based in Gabrovo and the case became known as the “Chrysanthemum case” (because of the name of street where the group home is located).[footnoteRef:2]  In this case, the Equality Body initiated a case ex officio and later issued a decision in which it recognised the violence as a form of harassment based on discrimination. There was a criminal investigation as well. Nevertheless, the child victims were not heard in either of the proceedings, even though this is obligatory under domestic legislation.[footnoteRef:3]     [2:  The ombudswoman addressed this case (see the 2018 annual report, available at:   https://www.ombudsman.bg/pictures/REPORT-BG%20mart_2019(1).pdf, p. 50).]  [3:  See Child Protection Act, available in Bulgarian at https://www.lex.bg/laws/ldoc/2134925825, article 15.] 

18. The same phenomena can be observed in cases related to the placement of children in state care. If a case is related to a child with disability, the child’s opinion is neither heard nor taken into account. The presumption here is that the child cannot understand the meaning of the situation or the procedures. Children are wholly excluded from the decision-making process.
19. Suggested questions to the State:
What changes does the State plan to introduce in law and in practice to ensure that children with disabilities can express their opinion freely? How does the State ensure that children receive information in a language and manner that respects their age and disability?
V. ARTICLES 19, 20, and 37

20. Children with disabilities placed in residential care are not protected from violence, torture, inhuman and degrading treatment. Neither are they protected from neglect. 
21. Children with disabilities are considered the most vulnerable members of our society. They are made even more vulnerable if they are placed in residential care. This type of care may be referred to as a “family type” of care, but it is far from being “family-like”. It is rather a form of institutionalisaton. Children placed in this type of residential service are isolated from the community. If residents of these institutions are subjected to violence (like children in the Chrysanthemum case), there are no independent adults in place, who can hear them and support them to make a complaint. Children with disabilities often have problems expressing themselves; often they are illiterate. In the Chrysanthemum case, children had been victims of torture for at least 2 years. The director of the home and the social worker deprived them of sleep, food and medication, put them in inhuman and degrading situations and then, with sadistic pleasure, made videos to document the reactions of the children and the staff members for “fun”. But these shocking testimonies did not make the prosecutor initiate a criminal case on behalf of the children. In fact, only one case concerning one victim was taken out, for light bodily injury, and only against the director. Again, the child was not involved at all in the case.
22. Suggested questions to the State:
What changes does the State plan to introduce in law and in practice to ensure that children with disabilities, especially those in alternative care (including residential care), have access to justice? How does the State ensure access to justice for children placed in group homes when they become victims of violence, inhuman or degrading treatment? How will the State ensure that these victims have access to redress and rehabilitation?
VI. ARTICLES 23 and 24

23. Children with intellectual and psycho-social disabilities do not receive the necessary support to enjoy life in the community. The placement in group homes is part of the problem.
24. In many cases, psycho-social problems became even deeper after the child went through an episode of violence. In the Chrysanthemum case, the quantity of psychiatric medications given to children were increased during and after the violence. At least one of the victims seriously regressed.
25. In a group home in Gabrovo, a girl with disability died because of overmedication with psychiatric drugs. An investigation has not happened. 
26. The problem of overmedication of children in group homes is rarely discussed in Bulgaria and it has never been addressed by State authorities. As a rule, such cases have not been investigated. In 2019, a child psychiatrist was quoted in a Disability Rights International report:  „When children are sent here [from group homes], we see them so overmedicated that we wonder how they are still alive…They use medication as a substitute for care.”[footnoteRef:4] [4:  The report is available in English at: https://www.driadvocacy.org/wp-content/uploads/Bulgaria-final-web.pdf. p. 9.] 

27. We would like to stress the fact that children with behavioral problems receive mainly psychiatric treatment and very rarely any adequate forms of support.
28. Often, children with disabilities are isolated and deprived of any possibilities to become integrated fully into a community. Very often they are segregated in group homes and day-care centers. Their potential for human development is not recognised. In some places, there are free programmes, but they are poor and not able to achieve the aims of the Convention – equal education, rehabilitation, preparation for workplace, etc. The diagnosis of “intellectual disability” is a label placed on children who are often just socially neglected (including because of growing up in institutional settings), and also when a physical disability prevents the child from communicating in a conventional way. For example, a deaf girl, was placed in a group home for children with intellectual disabilities. The girl can communicate in sign language effectively. However, in the residential care setting, and in the accompanying social services, which are defined as "supportive", she receives "care" for the development of her verbal skills. No investment is made into her development through the ways in which she is able to communicate. Obviously, there was no reason for this girl to be placed in a group home, but she was there in the name of her “best interests”, and was deprived from access to society, freedom, school, and even from communication.[footnoteRef:5] [5:  The case is described in DRI report cited above.] 

29. Suggested questions to the State:
What changes does the State plan to introduce in law and in practice to ensure the best quality of non-coercive psychiatric help to children with mental health issues? What changes does the State provide to stop segregation of children with intellectual and mental disabilities in the education and social system.

VII. Issues of concerns, related to a number of Articles taken alone and their conjunctions

Institutions for babies with disabilities
30. While it is widely reported that all institutions for children in Bulgaria are closed, there still exist Homes for Medical and Social Care for Children (known as “baby homes”, because these homes are designed to accept children immediately after they are born). 
31. At the beginning of 2020, the Ministry of Health declared that at the end of the year the children from these baby homes would be moved, and the institutions would finally be closed. During the whole year there was no action. But, two weeks before the end of the year, the process started as an urgent regime, with no proper preparation. The children were transferred from place to place as if they were objects. They were not included in the community but were trans-institutionalised into other baby homes. It became clear that the plan was to gather children with disabilities into a total of 4 baby homes and to close the rest. Some of these homes are simply going to be “restructured,” and the children are going to be moved back there. 
32. The described process was observed by the Ombudswoman as a National Preventative mechanism (NPM).[footnoteRef:6] [6:  The report is available at: https://www.ombudsman.bg/pictures/file/%D0%9D%D0%9F%D0%9C/Annual%20Report%20NPM%202020%20Final.pdf, pp. 19-21.] 

33. The NPM found that some children were moved several times from place to place. In most of the cases, children were not prepared and the institutions where they were placed were also not prepared. It caused severe trauma, separation from parents and relatives, and even risks to the lives of the children.
34. Suggested questions to the State:
What changes does the State plan to introduce in law and in practice to ensure that babies with disabilities are not separated from their families or if it happens, they are adopted or placed in foster families? What measures are taken by the State to ensure that adequate quality and sufficient number of foster families are available to children with disabilities? 


Group homes

35. Investment in creating new group homes for children with disabilities in Bulgaria is a constant problem. The allocation of huge amounts of financial resources, including those provided through EU funds, without investment in community-based and inclusive services (in compliance with the CRPD), is leading to the ongoing violation of children’s rights in institutional care settings.
36. Suggested questions to the State:
What changes does the State plan to introduce in law and in practice to ensure final closure of all institutions and institution-like forms of residential care, such as baby homes and group homes? What plans does the State have to financially invest in community-based services? What measures will the State take to ensure CRPD-compliant child protection and social care systems?




Note: The information provided above can be posted on the CRC Committee website for public information purposes.
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