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Suggestions for disability-relevant questions for consideration for the List of Issues

Pre-sessional Working Group of the CESCR Committee following the 49th Session

The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in the State report submitted to the Committee on Economic, Social and Cultural Rights.
DENMARK
Denmark ratified the Convention on the Rights of Persons with Disabilities on 24 July 2009
Suggestions for list of issues

· Please provide the Committee detailed information on how the Government is actively consulting with and involving persons with disabilities and their representative organisations in the development of national policies concerning health care, education, employment and social protection in accordance with Article 4(3) of the CRPD? 
· What steps are taken to ensure collection of adequate data on children and adults with disabilities, including women and girls with disabilities, and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society? 
· What steps are being taken to accede to the Optional Protocol to the CRPD?
Article 3

· What steps have been taken to address the heightened risk for girls and women with disabilities of becoming victims of violence, abuse, exploitation and harmful practices in the home, community and institutions, and to adopt measures to ensure the accessibility of services and information for victims with disabilities, including training of police and other interlocutors?
Articles 2, 6 & 7

· What measures have been adopted to ensure the elimination of discrimination of persons with disabilities in access to employment, both in private and public sectors, and to ensure that employees with disabilities in all forms of employment, including sheltered employment, enjoy rights under fair wage and labour laws on an equal basis with others?  Does the law provide for reasonable accommodation for persons with disabilities in the workplace, and is there an explicit recognition that its denial constitutes disability-based discrimination (Articles 2, 5(3), CRPD)? 
Articles 2, 10, 11, 12
· What steps are being taken to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support (including through increased social assistance and welfare benefits to improve living standards) to children with disabilities and to their families, including foster families ?  In particular, what measures are in place to ensure that services and assistance are rendered to permit women in families with children with disabilities to continue their careers with an appropriate work/life balance? see also Concluding Observations in Annex below, CRC Committee CRC/C/DNK/CO/4, 2011, paras 45, 46(a)) 
· What steps are being taken to adopt measures to ensure that the mental health policy requires all health care and services to be based on the free and informed consent of the person concerned and that involuntary treatment, including ’immobilisation’, and confinement are not permitted by law in line with Articles 14 and 17 of the CRPD?
 (see State report under Article 12)
· What measures are in place to ensure that all education, information, healthcare and services relating to sexual and reproductive health, HIV and STIs, are made accessible to women and girls with disabilities in age-appropriate formats?
Articles 2, 13 & 14
· What steps is the Government taking towards providing inclusive education to children with disabilities in accordance with Article 24 of the CRPD? Is a definition of inclusive education incorporated into the law? What measures are being taken to ensure that mainstream schools are accessible to children with disabilities (e.g. physical environment, teacher training, curricula development, etc) and that the law envisages the provision of reasonable accommodation in education? (see also Concluding Observations in Annex below, CRC Committee CRC/C/DNK/CO/4, 2011, paras 45, 46(d)(e)) 
· What steps are being taken to incorporate inclusive education (as set out in Article 24 of the CRPD) into all core teacher training curricula and in service training to infuse the values and principles of inclusive education at the start of a teacher’s careers and continuously, in order to create a culture of inclusive learning in a school?  (see also Concluding Observations in Annex below, CRC Committee CRC/C/DNK/CO/4, 2011, paras 45, 46(d)(e)) 
Articles 2, 15

· What steps are being taken to promote the participation of persons with disabilities in cultural and sporting activities?

State report 

Selected references to persons with disabilities in the State report:
Article 2

The Danish Criminal Code

Legislation

The Act on Prohibition against Discrimination on the Labour Market and the Act on Ethnic Equal Treatment 

Discrimination on the labour market on the basis of race, colour, religion or belief, political opinion, sexual orientation, age, disability or national, social or ethnic origin is covered by the Act on Prohibition against Discrimination on the Labour Market etc. from 1996 with subsequent amendments. The latest Consolidation Act is from 2008; cf. Consolidated Act No. 1349 of 16 December 2008. The Act is supplemented by the Act on Ethnic Equal Treatment from 2003. Both Acts are described in the Danish Government’s latest report.

Act No. 253 of 7 April 2004 inserted the word “belief” as a criterion in the Act on Prohibition against Discrimination on the Labour Market etc. The Act also introduced the principle of the shared burden of proof in cases of discrimination. The Act implements parts of Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal treatment between persons irrespective of racial or ethnic origin and parts of Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in employment and occupation.

Act No. 1417 of 22 December 2004 inserted the criteria "age" and "disability" in the Act. The Act implements parts of Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in employment and occupation. 

The Act on the Board of Equal Treatment

Act No. 387 of 27 May 2008 (the Act on The Board of Equal Treatment) establishes an administrative  appeal board, that may consider complaints on ground of gender, race, colour, religion or belief, disability, political opinion, age or sexual orientation, national, social or ethnic origin. The Board, which came into force on 1 January 2009, covers all fields of discrimination stipulated in the Danish anti-discrimination legislation today. 

The decisions made by the Board cannot be appealed against to any other administrative authority. Once the Board has made a decision about a complaint, either party may bring the matter before the courts. Where the decisions made by the Board are not observed, the Board shall, at the complainant's request and on his or her behalf, bring the matter before the courts. The Board may award compensation and set aside dismissals to the extent provided for by the said acts, etc. As a consequence of the establishment of the Board of Equal Treatment (please also see under art. 3), The Gender Equality Board and The Complaints Committee for Ethnic Equal Treatment have been abolished. 

Referring to paragraph 23 of the concluding observations concerning Denmark’s fourth periodic report (E/C.12/1/Add.102), it should be noted that the Danish Institute for Human Rights after the abolition of the Committee for Ethnic Equal Treatment continues to have a mandate that covers a wide range of activities, including research, advising role of the Parliament and the Government on human rights obligations, education on human rights, promotion of equal treatment regardless of race and ethnic origin, provision of information and documentation on human rights and contribution to the implementation of human rights in Denmark as well as internationally.

The Aliens Act

Reference is made to the 18th and 19th periodic report submitted by the Government of Denmark in pursuance of article 9 of the International Convention on the Elimination of All forms of Racial Discrimination submitted on 6 July 2009. 

In paragraph 16 of its concluding observations (E/C.12/1/Add.102), the Committee on Economic, Social, and Cultural Rights notes with concern that the amendment to the Aliens Act in 2002, which raised the age of the right to reunification of migrant spouses to 25 years, constitutes an impediment to the State party’s obligation to guarantee the enjoyment of the right to family life in Denmark. The Committee also called upon Denmark in paragraph 29 to take appropriate measures to either repeal or amend the 24-year rule, in line with the obligation to guarantee the enjoyment of the right to family life in Denmark. In this connection, the Committee encouraged Denmark to consider alternative means of combating the phenomenon of forced marriage involving immigrant women.

-- 

Moreover, exceptional circumstances may apply if for reasons of serious illness or a serious disability it would be unjustifiable on humanitarian grounds to refer the spouse living in Denmark to take up residence in another country that cannot offer him or her care or treatment. 

Article 3

By January 1, 2009 the previous Board on Gender Equality was closed down and a new general complaints board (The Board on Equal Treatment) to consider complaints regarding discrimination based on gender, race, colour of the skin, religion or faith, age, disability or national, social or ethnic origin, political views or sexual orientation was established.  

The Board of Equal Treatment provides independent assistance to victims of discrimination in pursuing their complaints about discrimination in the following way:
The Board of Equal Treatment is an administrative authority with judicial powers. The Board is an independent body, and thus not constrained by instructions or opinions from authorities or other bodies on individual case handling and decision-making.

The Board considers complaints related to discrimination based on gender, race, colour, religion or belief, political views, sexual orientation, age, disability or national, social or ethnic origin. Any citizen can without charge file a complaint to the Board of Equal Treatment. 

Article 7
Safety and health at the work place

The Act on Working Environment, cf. Consolidation act no. 268 of 18 March 2005, as recently amended by Act no. 1395 of 27 December 2008, regulates the employees’ safety and health. Reference is made to previous reports regarding this issue and enforcement of the act.

In the period 1 June 2001 to 1 March 2009, 47 ordinances were issued, including amending ordinances that are still applicable with the legal basis in the working environment act.

Disability pension

According to the Social Pension Act a disability pension is payable to persons between the ages of 18 and 66 whose lack of capacity to work makes them unable to earn an income that would otherwise make them fully or partly self-supporting. 

Disability pensions are only provided to people whose capacity to work is permanently reduced by at least 50 percent. This means that no disability pension will be granted if the claimant by rehabilitation can become self-supporting or if the person can work in a job to which flexible working arrangements apply or in a wage-subsidized jobs (see under article 6). 

The disability pension is financed by the Government of the Faroes. Disability pensions are awarded by the social authorities. A disability pension is comprised of a basic amount, various pension supplements and a disability supplement. As of January 1st 2009 the annual rates were as follows:

· Basic amount, singles:
DKK 67,812

· Basic amount, married couples: 

DKK 53,892  (per person)

· Highest pension supplement, singles: 
DKK 67,404

· Highest pension supplement, married couples: 

DKK 60,864  (per person)

· Medium pension supplement, singles: 
DKK 21,876

· Medium pension supplement, married couples:

DKK 19,008  (per person)

· Lowest pension supplement, singles:
DKK 20,652

· Lowest pension supplement, married couples: 

DKK 16,596  (per person)

· Extra lowest pension supplement:
DKK 31,944

· Disability supplement to highest and medium pensions: 
DKK 31,644

Pensioners that receive the minimum amount of disability pension receive the basic amount, a small supplement and as of January 1st 2009 they are also entitled to a full extra supplement. Pensioners that receive the intermediate and maximum amount of disability pension also receive either the basic, the intermediate or the maximum pension supplement as well as a disability supplement. 

The basic amount and the supplements are taxable and are adjusted according to the personal income of the claimant. The disability amount is exempt from tax and is not income-adjusted. Disability pensioners also receive a special annual tax cut of DKK 16,200 for singles and DKK 10,500 per person for married couples. Persons older than 67 receive the same tax cuts if they do not receive old-age pension. 

Furthermore, the disability pension is reduced by 30 %, if the pensioner has earnings besides the pension above DKK 87,100 (2009 figures). 

The requirements as well as the exceptions concerning nationality and residence are similar to those for the old-age pension. Entitlement to an anticipatory pension at the full rate is subject to a minimum period of permanent residence corresponding to 4/5 of the number of years since age 15 to the date on which the pension is first payable.

In 2007 the figures for disability pensioners were as follows:

	                         Rate received:
	Lowest rate
	Medium rate
	Highest rate

	Women 18+
	293
	508
	249

	Share of population group
	1,75 %
	3,03 %
	1,48 %

	Men 18+
	118
	291
	333

	Share of population group
	0,65 %
	1,59 %
	1,82 %


Disability benefits
Disability benefits are granted on the basis of the principle of compensation. The person is compensated for the disability and therefore disability benefits are granted independently of the persons or the spouse’s income and assets. Disability benefits are granted free or with limited payment. According to the Public Welfare Act persons with disability or long-term sickness are entitled to different technical aids, support to cover expenses to medicine etc. Support can also be granted to different changes in inside finish of the persons´ housing arrangement so as to make it more suitable for the disabled person. Mobile disabled persons can also be given financial assistance to purchase and adaptation of a car.

In cases where a disabled person is eligible for the medium or highest rate of disability pension pay-out, but is not awarded these benefits due to other sources of income, he or she will according to the Act on Social Pensions be entitled to a special disability benefit of DKK 31,644 a year. A total of 35 women (0.21%) and 45 men (0.25%) received this disability benefit in 2007.

Special nursing and caretaking benefits

According to Parliamentary Act No. 64 of June 5th 1984 on special caretaking a person can receive a special caretaking benefit if he or she takes care of an older person that requires continuous personal assistance at home to meet personal needs. This payment is concordant with medium disability pension, however, without the special tax cut. 

A disability pensioner can according to the Social Pension Act receive a special nursing benefit if the person continuous is in need of assistance to meet personal needs. The amount is DKK 67,524 annually.

A person is also entitled to Cash Sickness Benefit in cases where spouse or children are seriously ill. According to the Public Welfare Act, providers of disabled children or children with long term illnesses are entitled to compensation for the reduction in income if it is found necessary that the provider takes care of the child at home. 

Collective agreements regulate the rights of parents to stay home from work when a child is sick. This right is however, quite limited.

Assistance and services to the disabled, sick and elderly

According to the Public Welfare Act, assistance to sick, disabled and elderly persons is granted as follows:

Home care

In relation to old-age or disability, home care is provided on a permanent basis for certain domestic chores as well as to meet other personal needs of the claimant. Payment for permanent home care is income-adjusted. In cases of sudden illness home care is also provided on a temporary basis. No payment is charged for such temporary home care services. In 2007 a total of 97 persons under the age of 64 received home care services (0, 3 % of population group), and 663 persons older than 65 received home care services (11, 4 % of population group).

Respite care

Respite care is provided for old age pensioners and disability pensioners. Users pay DKK 125 per day/night for respite care (2009 costs). In 2007 44 old-age pensioners received respite care in institutions for older people and 32 old-age pensioners received respite care in shared housing for elderly people.

Institutions and shared housing
Disabled persons that are not capable to stay in their own homes are offered housing in small institutions or shared houses. Persons that live in shared houses receive disability pension and pay their own rent as well as other expenses.

Persons that suffer from severe physical or mental disabilities and live in institutions do not receive disability pension. Their personal needs are covered through the institutions’ operating costs. They do, however, receive a special, reduced pension to cover personal needs. This benefit amounted in 2009 for persons under 60 to DKK 13.704 annually.

As of October 2007 a total of 21 women and 24 men lived in institutions for the disabled, and 26 women and 43 men lived in shared houses for disabled. In October 2007 a further 6 women and 21 men lived in shared houses and institutions for the mentally ill.

Persons of old age that are not capable of staying in their own homes are offered housing in institutions or in shared housings for elderly people. Pensioners living in shared houses receive old age pension and pay their own rent and other expenses. Pensioners living in nursing homes or institutions for elderly people do not receive old-age pension. They are, however, paid a special, reduced pension to cover personal needs. In 2009 this benefit amounted to DKK 11.424,00 a year. In addition, pensioners in institutions receive the previously mentioned solidarity employment-pension.

In October 2007 a total of 230 women and 120 men older than 60 lived in institutions for older people, and a further 80 women and 46 men older than 60 lived in shared houses.

Personal assistance

According to the Public Welfare Act, disabled persons living in their own home receive personal help to assist and support the person in living an independent and active life. There is no charge for this service. In 2007 about 115 persons received such personal assistance. 

Sheltered workshop

Persons that suffer from mental disabilities are offered the possibility to work at a sheltered workshop. These persons typically receive the highest disability pension and in addition they earn a symbolic payment for their work at the workshop. In October 2007 a total of 54 women and 74 men worked at a sheltered workshop.

Other services

Public support is also provided to foodservice and some municipalities also run day-care centres for elderly persons.

Mobile disabled persons can use the special transportation means found in most local areas. 

Social expenditure

Almost all social security payments and services are financed through taxes.

Social security on equal footing

All people with a permanent residence in Faroe Islands are, on an equal footing, guaranteed social security and benefits regardless of the degree of affiliation to the labour market. Women have the same right to social security as men.

Psychiatry
Please see article 12, adequate treatment, care, and Periodic Review. 

With respect to concluding observation paragraph 28 the question of Danish ratification of the up-to-date ILO Conventions is regularly considered by the Danish Permanent ILO Committee where the most representative employers’ and workers’ organizations are represented. The Government did not yet decide on the question of ratification of ILO Convention No. 117 on Social Policy (Basic Aims and Standards), 1962, or on the question of ratification of ILO Convention No. 174 on Major Industrial Accidents Convention, 1993. 
Article 10

Support for families 

A thorough description of the right to family life, alternative care and upbringing can be found in paragraph XXVI of section 3 in CRC/C/DEN/4.  The reader is also referred to paragraph XXVII.B for a description of the rights of the child to child care services and facilities, and to paragraph XXVII.C concerning children with disabilities.

Home-nursing

All citizens in a municipality are entitled to home-nursing. When prescribed by a general practitioner, the municipalities must provide home-nursing free of charge. Moreover, the municipalities are obliged to provide all necessary appliances free of charge. Home-nursing proves treatment and nursing at home who are temporarily or chronically ill or dying.  

In the social area, care and assistance to people are governed by the Danish Act on Social Services. This act lays down a number of provisions in form of care, aids etc. that enables persons, e.g. people with disabilities or older persons, to remain in their normal living environment for as long as possible.

Any lawful resident in Denmark is entitled to assistance under the Act on Social Services. 

The local authority provides support subject to specific assessment of needs based on the eligibility criteria for assistance laid down in the individual provisions of the Act on Social Services.

Article 11

The right to adequate housing

---


According to the Danish Act on Social Housing etc., the local council has the responsibility to provide the necessary amount of social housing for the elderly and people with disabilities with a special need for such accommodation. 

Mentor schemes

With a view to helping disadvantaged people into employment, projects have been established with mentors who are affiliated to the shelters where many disadvantaged people stay. 

A follow-up to the projects in the first year showed that the target groups in the projects are burdened by more problems than assumed. This is due to the generally favourable employment situation at the time, which means that the best-functioning of the disadvantaged people have found paid employment themselves. 

The largest target groups for the projects were mentally ill substance abusers and persons with physical challenges. Approx. 53% of them have bad labour market experience. Seventy per cent of the enterprises cooperating with the projects are private ones. No information is yet available on the effect of the initiatives.

Establishing enterprise centres

Since 2006, more than 100 private or public enterprises have established enterprise centres according to agreement with the local job centre. An enterprise centre employs a group of at least four benefit claimants that have problems other than unemployment. Work is integrated in the enterprise’s normal operations and can be supplemented by various forms of activities that support the unemployed person on his or her way to the labour market. Experience gained so far shows that participants have very poor qualifications for performing a job, including a very long period of unemployment. Still, the results are better than for other forms of activation.

A pilot project following the same model has subsequently been launched, but for vulnerable young people. Young people’s social psychological problems are solved in an integrated effort with an employment-oriented programme in an enterprise. The pilot project is expected to include eight enterprises.

Special supplementary training courses for socially disadvantaged groups

A supplementary training project will be set up, under which socially disadvantaged people with qualifications in a certain field can complete a special supplementary training course, an initiative that will eventually ensure that they can get a job within their field.

The right to adequate housing

As mentioned in art. 9 the government has launched a new strategy regarding homelessness. 

Please also see The Fourth Periodic Report article 11 D, paragraphs 350-352, 292-298, 313-314, and 329-339.

The total number of social housing units in Denmark is 550.000, which is 20 percent of the total number. Social housing is let to tenants through waiting lists. The government does not have information about the average length of waiting time, as the waiting list are administered by the non-profit housing organisations, who are under inspection by the local authorities. 42.000, 8 percent, of the social housing units are placed in rural and remote areas.

According to the Danish Act on Social Housing etc., the local council has the responsibility to provide the necessary amount of social housing for the elderly and people with disabilities with a special need for such accommodation.

--

Law on flexible housing arrangements

The Ministry of Social Affairs is currently preparing a bill on flats in co-operative societies so as to meet the general demand for more flexible housing arrangements at lower prizes than home ownership. The bill also deals specifically with special flats as a means to ensure reasonable prized housings for persons with special needs.

Article 12

---

Health allowance is granted by the local authorities as a periodical benefit or as a lump sum towards the payment of e.g. medical drugs, dental treatment, physiotherapy, psychological and chiropractic treatment. It is granted upon request and is discretionary. The allowance may cover up to 85 % of the cost.

Persons aged 65 years and above and from 2007 also persons with some chronic diseases and persons, who have taken early retirement, can be vaccinated against influenza, free of charge. The costs are covered by the regions.

--

Initiatives regarding the prevention of drug and alcohol abuse and psychosocial problems among pregnant women to reduce the stillbirth rate and infant mortality as well as initiatives to provide a healthy development of the child have been implemented.

--

Adequate treatment and care

As from August 2008 children and young persons with psychiatric illnesses have been entitled to examinations with short notice. This entitlement implies that children and young persons who have been referred to examination in the public psychiatric care for children and young persons are entitled to seek examination in a private clinic or hospital with agreement with the regions if the region of residence does not offer the examination within 2 months.

As from January 2009, children and young persons are also entitled to treatment with short notice. In connection with the implementation of these patient’s rights considerable resources have been allocated for the extension of the capacity of treatment in the public psychiatric care for children and young persons. The most recent statistics for 2008 show that the number of children and young person on the waiting list has been reduced for the first time in many years in spite of the rise in referrals in the same period. 

In the current parliamentary session the Government has introduced a Bill on the establishment of an extended right to treatment in psychiatric care for adults as from January 2010.

Periodic review

The Danish Psychiatric Act was amended by the Danish parliament in June 2006, and the amendments entered into force on 1 January 2007. All alterations introduced since the previous amendments in 1998, including the changes from June 2006, have been combined in Consolidated Act no. 1111 of 1 November 2006 on the use of coercive measures in psychiatry. 

It follows from the Psychiatric Act that the consultant physician must take measures to secure that deprivation of liberty and use of other restraints is used only to the extent necessary.

With a view to ensuring high quality in the use of restraint and limiting the duration of the immobilisation, the government proposed that clear and uniform rules be laid down stipulating a minimum frequency of medical supervision and simultaneous assessment of whether the immobilisation should cease or continue. These rules were adopted, with the result that medical assessment of the immobilisation must now take place at least four times daily at evenly-spaced intervals. The aim for the systematically increased medical supervision is to focus the awareness of doctors as to whether the immobilisation should be maintained, and on the possibility of alternative treatment. The overall goal is to ensure that any compulsory immobilisation, in common with other forms of restraint sanctioned by law, continues no longer than absolutely necessary. 

The decision to enforce immobilisation will be subject to a special review if the measure is extended beyond 48 hours. This review is to be undertaken by a doctor who is not employed in the psychiatric unit in which the measure is being enforced, is not responsible for treating the patient, and is not a subordinate of the doctor treating the patient. This measure will secure impartiality in relation to the evaluation of the need to continue the immobilisation. The doctor undertaking the external review must be a trained medical specialist in either psychiatry or child and adolescent psychiatry.

Every instance of deprivation of liberty and use of other restraints must be noted in a special protocol at the psychiatric ward, and this information is reported to the local authority as well as the central governmental institutions. 

Article 13

Special needs education and schooling for children with disabilities

Special needs education and other special needs assistance must, pursuant to section 4(3) and (4) of the Act on the Faroese Primary and Secondary School (Fólkaskúlalógin), be made available to children with special needs, if these are not covered by the ordinary special needs education, as well as to children with learning difficulties that do not receive a satisfactory service from their ordinary education.

Children are referred to special needs education and other special needs assistance in cooperation between the school, the parents and the local PPR office (the educational-psychological advisory service).

The Finance and Appropriation Act for 2007 included an allocation of DKK 50.2 million for special care education and other special needs assistance and special needs guidance in primary and secondary school.

The special needs area will in future consist of a main PPR office in Torshavn and five local PPR offices, which are supervised by the main office in Tórshavn. The local PPR offices, set up in cooperation with the local authorities, will offer special needs guidance and assistance to local authorities, schools, day care centres, parents, pupils, etc.

Another part of the restructuring of the special needs area is the establishment of ‘centre schools’ at selected schools, where units for special needs pupils in the school district will be created, i.e. children with autism, AD/HD, Down’s syndrome, etc.

Article 15

Leisure and cultural activities

With regard to the area of sport, the Danish Government in 2005 set up a pilot scheme aimed at giving children with special needs or disadvantaged backgrounds the same opportunities within sport as other children. The preliminary experiences of the initiative have shown to be very positive.   

Denmark ratified the UN Convention on the Rights of Persons with Disabilities on 24 July 2009, including on the right to participation in cultural life and sport.

A number of initiatives have been set up by the Ministry of Culture to promote access to persons with disabilities including the following:

The Danish National Library for the Blind provides services to persons with visual disabilities, including the visually impaired and other persons whose disability prevents them from reading standard printed material.

The Danish public service broadcasters are as part of their public service remit obliged to provide a number of services for persons with disabilities including subtitling, audio descriptions and sign language as well as any other new technologies. 

Participation in sporting activities is promoted by the publicly funded Danish Sports Organisation for the Disabled whose objective is to further elite sport as well as sport for all, taking into account the situation of the persons with disabilities.

Participation by older persons in cultural life and sport are promoted on equal terms of the rest of the population. 

ANNEX - References to persons with disabilities by other treaty bodies with respect to Denmark
Concluding Observations of the CRC Committee CRC/C/DNK/CO/4, 2011 

21.
The Committee is concerned that making municipalities entirely responsible – by virtue of the Municipal Reform of 2007 – for the financing, supply and allocation of social services with only partial State reimbursement for high-cost cases may lead to situations where children in some municipalities, particularly the most disadvantaged, do not enjoy the full range of necessary social services. Furthermore, while noting that the National Appeals Board can address situations in which such discrepancies arise, the Committee is concerned that this could in practice make the right to equality of resource allocation subject to the delays and uncertainties of an appeal process. The Committee is also concerned that insufficient resources have been allocated for the realization of the right to education for children in Greenland and the Faroe Islands, and for mental health services throughout the State party’s territory.

22.
The Committee urges the State party to ensure that its allocation of resources to all sectors covering child rights remains high and is equitable, bearing in mind the need for financial support to those municipalities which require it in order to ensure fully the realization of all rights of all children, and that the budget requirements, particularly in education and mental health services, are fully met.

33. The Committee calls upon the State party to ensure the effective enforcement of protective laws, to undertake studies and launch comprehensive public information campaigns to prevent and combat all forms of discrimination, and to sensitize society to the situation and needs of children within the society and particularly within the family. In this regard, the Committee requests that specific information be included in the next periodic report on the measures and programmes undertaken to follow up on the Durban Declaration and Programme of Action adopted by the World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, taking into account the Committee's general comment No. 1 (2001) on article 29 (1) of the Convention (aims of education), and in doing so strengthen its efforts to promote values and behaviour free of discrimination on any ground, including gender, ethnic origin, immigration status, disabilities, sexual orientation and any other. 

37. The Committee recommends that the State party take measures to ensure that the views of children are taken into account:

(a) when drafting the municipal child policy, including on matters regarding placement;

(b) on all issues relating to the education, health and welfare of children with disabilities; and that,
Children with disabilities 

45. While noting the efforts undertaken by the State party to improve the fulfilment of the rights of children with disabilities, the Committee is concerned at the envisaged reduction of allowances to parents of children with disabilities who need to withdraw from the labour market to care for their children. With respect to education, the Committee appreciates the analysis undertaken by the State party and shares its concern as to the high number of children with disabilities receiving education in segregated contexts. It also notes with appreciation the recent changes to teacher training syllabus to include a mandatory module on special needs education, while it remains concerned that the educational achievements of children with disabilities are markedly low in comparison to other children. The Committee is concerned that in general, in schools as well as in care institutions and foster families settings, the views of the child with disabilities are not often heard, including during supervisory visits.

46.The Committee strongly recommends that the State party:

(a) reconsider its planned reductions to allowances for parents of children with disabilities who need to withdraw from the labour market to care for their children with disabilities;

(b) takes steps, in accordance with Article 12 of the Convention and Article 7.3 of the Convention on the Rights of Persons with Disabilities, to amend legislation to ensure that children and young people in all settings, including mental health settings, are guaranteed the right and opportunity to freely express their views on matters of treatment, services and support, and that they have access to age- and disability-appropriate support to exercise these rights;

(c) provide, where necessary, alternative communications facilities for children with disabilities;
(d) further strengthen its measures to provide adequate training to all teachers on the needs of children with disabilities with a view to ensuring that the quality of education received by such children is of an equal level to that of all children;

(e) expeditiously implement its planned transition of children with disabilities into elementary schools, and in doing so take into account the Committee’s General Comment No. 9 adopted in 2006 on the rights of children with disabilities (CRC/C/GC/9).

Mental health

51. The Committee notes with concern that despite the establishment of a treatment guarantee for children in need of psychiatric evaluation and treatment, regional capacity for providing treatment remains inadequate and lengthy waiting periods for children requiring evaluation and treatment for mental health problems persist.  In addition, while noting that, inter alia, the National Board of Health, has the mandate to check and, where necessary, intervene in the diagnosis and prescription for children with attention deficit hyperactivity disorder (ADHD) and attention deficit disorder (ADD), the Committee remains concerned at the increase in the prescription of psycho-stimulants to children diagnosed with ADHD and ADD.

52. The Committee recommends that the State party continue to develop a comprehensive mental health care system for children and young people, including prevention, treatment of common mental health problems in primary health care and specialised care for serious disorders, and that it reduces the waiting period in mental health services. The Committee also recommends that the State party carefully monitor the prescription of psycho-stimulants to children and take initiatives to provide children diagnosed with ADHD and ADD, as well as their parents and teachers, with access to a wider range of psychological, educational and social measures and treatments. The Committee also recommends that the State party consider undertaking the collection and analysis of data disaggregated according to substance-type and age through its national substance abuse hotline (Giftlinjen) with a view to monitoring the potential abuse of psycho-stimulant drugs by children.

8. Ratification of international human rights instruments

69. The Committee urges the State party to extend the applicability of the Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography and to the Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children to Greenland and the Faroe Islands. The Committee also recommends that the State party consider ratifying the International Convention on the Protection of the Rights of All Migrant Workers and Members of their Families (1990) and the Optional Protocol to the Convention on the Rights of Persons with Disabilities (2006). 

Concluding Observations of the Human Rights Committee, CCPR/C/DNK/CO/5, 2008

B.  Positive aspects

4.
The Committee welcomes the extensive legislative, administrative and policy measures taken to improve the promotion and protection of human rights since the examination of the fourth periodic report, including:

(e)
The establishment, in May 2008, of the Board of Equal Treatment, with competence to receive individual complaints concerning alleged cases of discrimination based on gender, race, colour, religion or belief, disability, political opinion, age or sexual orientation, national, social or ethnic origin.

Concluding Observations of the CRC Committee, CRC/C/DNK/CO/3, 2005
Children with disabilities

38.
The Committee is concerned at the fact that some municipalities may not have policies for children with disabilities in childcare and that the best interest of the child is not always respected.

39.
The Committee recommends that the State party take all necessary measures to:

(a)
Ensure that the needs of children with disabilities are fully taken into account in the policies of all municipalities;

(b)
Ensure that equal access to services is provided to children with disabilities, taking into consideration the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96); and

(c)
Provide equal educational opportunities for children with disabilities, including by providing the necessary support and ensuring that teachers are trained to educate children with disabilities within the regular schools.

Concluding Observations of the CESCR Committee, E/C.12/1/ADD.102, 2004

22.
The Committee is concerned about the high rate of illicit drug consumption and alcohol abuse in the State party, and about the conditions of those who suffer from mental illnesses caused by such consumption and abuse. 

35.
The Committee recommends that the State party continue taking measures for the effective implementation of programmes to prevent the consumption of illicit substances, tobacco smoking and alcohol abuse and to report back to the Committee on this issue in its next periodic report. 

Concluding Observations of the CRC Committee, CRC/C/15/ADD.151, 2001
Non-discrimination

26.
The Committee is aware of the measures taken by the State party to promote non discrimination through, inter alia, the amendment to the Criminal Code and the preparation and dissemination of a brochure concerning ethnic minorities and the police.  However, the Committee notes that de facto discrimination against and xenophobia directed at certain groups of children, especially children belonging to ethnic minorities, refugee and asylum-seeking children, children belonging to migrant families, children with disabilities and those belonging to socially and economically disadvantaged families continue to be of concern, including within the education system.

27.
In light of article 2 and other related articles of the Convention, the Committee recommends that the State party strengthen its measures, including through the Board for Ethnic Equality by, inter alia, organizing ongoing awareness raising campaigns to change attitudes and to eliminate de facto discrimination against and xenophobia directed at minority groups, especially children belonging to migrant families, refugee children, children with disabilities and children belonging to socially and economically disadvantaged families.
� Further, OHCHR Thematic Study on enhancing awareness and understanding of the CRPD, A/HRC/10/48, 26 January 2009, para 49; “Legislation authorizing the institutionalization of persons with disabilities on the grounds of their disability without their free and informed consent must be abolished. This must include the repeal of provisions authorizing institutionalization of persons with disabilities for their care and treatment without their free and informed consent, as well as provisions authorizing the preventive detention of persons with disabilities on grounds such as the likelihood of them posing a danger to themselves or others, in all cases in which such grounds of care, treatment and public security are linked in legislation to an apparent or diagnosed mental illness.”  See also OHCHR Information note no 4, “The existence of a disability can in no case justify a deprivation of liberty.” � HYPERLINK "http://www.ohchr.org/EN/UDHR/Documents/60UDHR/detention_infonote_4.pdf" �http://www.ohchr.org/EN/UDHR/Documents/60UDHR/detention_infonote_4.pdf�; “The Special Rapporteur notes that the acceptance of involuntary treatment and involuntary confinement runs counter to the provisions of the Convention on the Rights of Persons with Disabilities.”; ‘The Special Rapporteur notes that there can be no therapeutic justification for the prolonged use of restraints, which may amount to torture or ill-treatment.”  Report of the Special Rapporteur on Torture, 28 July 2008, A/63/175, paras 44 & 55 respectively.)
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