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Concerning Abuses Perpetrated by Saudi Arabia against Migrant Laborers

Introduction
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Saud Arabia acceded to the International Convention on the Elimination of All Forms of Racial Discrimination (CERD) on 23 September 1997. Under Article 9, Paragraph 1 of the Convention, States Parties agree to submit a report for consideration to the Committee on the Elimination of All Forms of Racial Discrimination within 1 year of accession and then every two years. However, Saudi Arabia’s 2016 report is long overdue.[footnoteRef:1] Upon submission of its overdue report, the Saudi government claimed virtuous adherence to CERD. Despite this, Americans for Democracy & Human Rights in Bahrain (ADHRB) finds that although there may be legal provisions in Saudi Arabia to limit racial discrimination, the government’s nominal efforts to address racial discrimination have fallen short and enforcement of the legal framework is lacking and ineffective. [1:  Saudi Arabia, “Consideration of reports submitted by States parties under article 9 of the Convention: International Convention on the Elimination of All Forms of Racial Discrimination: 4th to 9th periodic reports of States parties due in 2006: Saudi Arabia,” (United Nations Digital Library, 2016), 27.] 


Government-sponsored support for de facto institutionalized discrimination contradicts official statements about progress made in tackling racial discrimination, including in Saudi Arabia’s report to the Committee. Indeed, the government either fails to protect the rights of racial minorities, or itself engages in and abets discriminatory practices targeting migrant workers. In this submission, ADHRB outlines violations by the Saudi government of its commitments to CERD, in particular concerning abuses of migrant laborers and the kafala system of visa sponsorship.

Article 2 Paragraph 1 §b of CERD mandates that States Parties “undertake not to sponsor, defend or support racial discrimination by any persons or organizations." Article 4 calls on States Parties to “condemn all propaganda and all organizations which are based on ideas or theories of superiority of one race or group of persons of one colour or one ethnic origin.”  However, the United States (US) Department of State’s (DoS) annual 2016 Human Rights Report concerning Saudi Arabia highlights severe restrictions on the exercise of universal rights like the freedoms of expression, assembly, movement, and religion, and violations of due process including arbitrary arrest and detention, restrictions that land with disproportionate weight against racial minorities. In addition, the report draws attention to a lack of equal rights for non-citizen workers and discrimination based on religion, sect, and race, which directly contravene the kingdom’s obligations under the CERD.[footnoteRef:2] [2:  United States Department of State, “Saudi Arabia 2016 Human Rights Report,” (2017).] 




Discrimination against Migrant Workers

Despite Saudi Arabia’s claims in its report to CERD, migrant workers face severe and systematic discrimination. In particular, they are victims of various forms of abuse by their employers. However, they have few effective avenues for redress, as the kingdom’s legal system for reporting abuses is structurally biased in favor of employers, and laws protecting migrants from abuse are seldom enforced.

In its report to CERD, the Government of Saudi Arabia affirms the rights of migrant workers to the freedom of movement, including the ability to travel within the kingdom and to leave the kingdom.

The laws of the Kingdom guarantee the right of migrant workers to move freely without restriction: Cabinet Decision No. 166 (9 October 2000) affirms the right of a migrant worker to retain his passport and the passports of his family and to move freely within the Kingdom as long as he holds a valid residence permit.[footnoteRef:3] [3:  Saudi Arabia. “Consideration of reports submitted by States parties under article 9 of the Convention: International Convention on the Elimination of All Forms of Racial Discrimination: 4th to 9th periodic reports of States parties due in 2006: Saudi Arabia” (United Nations Digital Library, 2016), 26-27.] 


Despite this claim, migrant workers have limited freedom of movement, due to restrictions enshrined in the kafala system of labor sponsorship. 

Under a 1969 labor law, all migrants working in Saudi Arabia are required to have a private sponsor in order to legally enter and work in the kingdom. The sponsor is frequently the migrant’s employer. The kafala system grants the sponsor/employer various legal abilities that can be used to control migrant workers. For example, a worker may not change jobs, quit jobs, or leave the country without express permission from the sponsor.[footnoteRef:4] The sponsor is also empowered to cancel a migrant worker’s residence visa if the worker acts without the sponsor’s/employer’s permission, thereby making the worker an illegal resident and placing them at risk of deportation and imprisonment. Since residency visas must be carried at all times, migrants without a valid visa are stripped of their freedom of movement, may be arrested at any time, and are denied access medical treatment in hospitals.[footnoteRef:5] [4:  “Understanding Kafala: An Archaic Law at Cross Purposes with Modern Development,” Migrant-Rights.org, last modified March 11, 2015, https://www.migrant-rights.org/2015/03/understanding-kafala-an-archaic-law-at-cross-purposes-with-modern-development/.]  [5:  “’Bad Dreams’: Exploitation and Abuse of Migrant Workers in Saudi Arabia,” Human Rights Watch, last modified July 13, 2004, https://www.hrw.org/report/2004/07/13/bad-dreams/exploitation-and-abuse-migrant-workers-saudi-arabia.] 


In its report to CERD, Saudi Arabia disputes this, stating

[A]ny waiver or compromise in respect of a worker’s rights arising pursuant to the [Employment] Act during the lifetime of the contract of employment shall be null and void unless more favourable to the worker. The Act gives a worker the right to leave his employment without informing the employer, while retaining his statutory rights in full even if the employer does not agree. This applies in the following cases: if the employer, a member of his family or the line manager commits a violent assault against or behaves indecently toward the worker or a member of his family; if the employer or line manager bullies the worker or treats him in a cruel or humiliating way; or if the employer or his representative, by his actions, drives the worker to leave, particularly if such actions constitute bullying or treatment that breaches the terms of the contract.[footnoteRef:6] [6:  Saudi Arabia. “Consideration of reports submitted by States parties under article 9 of the Convention: International Convention on the Elimination of All Forms of Racial Discrimination: 4th to 9th periodic reports of States parties due in 2006: Saudi Arabia” (United Nations Digital Library, 2016), 21.] 


Despite this, and further comments in its report to CERD that Saudi law prohibits forced or compulsory labor, the US DoS has reported that not only does the Saudi government “not effectively enforce legal protections for migrant workers” but employers do not allow migrant workers to exercise their right to end their contractual work.[footnoteRef:7] ADHRB has found that employers regularly and illegally confiscate passports, withhold wages, and physically or sexually abuse workers, while authorities make little effort to adequately investigate these abuses.  [7:  United States Department of State. “Saudi Arabia 2016 Human Rights Report” (2016), 50, 51..] 


For many migrants, the abuses stem from unfair contracts. For example, Human Rights Watch has found that Indian workers usually sign contracts through local, third-party recruiting agents, but that Saudi employers confiscate the original contracts upon the worker’s arrival in Saudi Arabia.[footnoteRef:8] Employers then force the migrants to sign a new contract, written in Arabic, that they cannot read or understand.[footnoteRef:9] [8:  “’Bad Dreams’: Exploitation and Abuse of Migrant Workers in Saudi Arabia,” Human Rights Watch, last modified July 13, 2004, https://www.hrw.org/report/2004/07/13/bad-dreams/exploitation-and-abuse-migrant-workers-saudi-arabia.]  [9:  Ibid.] 


Many migrants, including from the Philippines, India, and Bangladesh are victims of salary reductions. When they arrive in Saudi Arabia, migrants’ salaries are frequently substantially less than the salaries they were promised when they signed their contracts.[footnoteRef:10] Other times, migrants learn upon their arrival in Saudi Arabia that the jobs they had been promised do not exist, forcing them to accept alternative work.[footnoteRef:11] This alternative work is often unrelated to the jobs they had been promised and to their skills and education. [10:  Ibid.]  [11:  Ibid.] 


Sponsors also use migrants’ residency permits as leverage to financially exploit workers. Because the transfer of an employees’ sponsorship from one employer to another requires consent of both sponsors, Human Rights Watch has noted that in some cases, “the original sponsor will demand a sum of money from the employee as the price of agreeing to the transfer.”[footnoteRef:12] Nominally this is illegal, but authorities do not police such practices.[footnoteRef:13] [12:  Ibid.]  [13:  Saeed Haider, "Expatriates continue to hope against hope," Arab News, April 13, 2002.] 


Migrant workers also face problems stemming from employers’ withholding of wages. For example, Saudi Oger Ltd. laid off over 30,000 employees in 2016 without paying many workers whose wages had already been withheld for months.[footnoteRef:14] In another case, the construction company, United Seemac Co. refused to pay its workers, forcing half of its 500 migrant workers to leave the country without wages, while 200 other employees were unable to afford basic food items or send remittances to their families.[footnoteRef:15] In such cases, migrant workers must decide whether to continue to work unpaid or to return home unpaid.  [14:  Brittany Hamzy, “Saudi Government Must Take Responsibility for Migrant Crisis,” Americans for Democracy & Human Rights in Bahrain, September 10, 2016. http://www.adhrb.org/2016/09/saudi-government-must-take-responsibility-migrant-crisis/.]  [15:  Mandates of the Special Procedures of extreme poverty, human rights of migrants, contemporary forms of slavery, Working Group on human rights and transnational corporations, “Concerning United Seemac Co.,” 11 July 2017, AL SAU 6/2017, https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=23198. ] 


This situation is exacerbated by the fact that sometimes the conditions of departure for migrant workers “afford them no opportunity to lodge complaints against their employers and seek remedy in Saudi Arabia for the unpaid salaries and other benefits that they are owed.”[footnoteRef:16] In such cases, some migrants remain stranded in Saudi Arabia, as they are unable to afford paying the exit visa costs required by the kafala system.[footnoteRef:17] The circumstances these migrant workers find themselves in can be dire. [16:  “’Bad Dreams’: Exploitation and Abuse of Migrant Workers in Saudi Arabia,” Human Rights Watch, last modified July 13, 2004, https://www.hrw.org/report/2004/07/13/bad-dreams/exploitation-and-abuse-migrant-workers-saudi-arabia.]  [17:  United States Department of State. “Saudi Arabia 2016 Human Rights Report” (2016), 51.] 


In August [2016] India’s government moved to evacuate thousands of migrant workers who, after being laid off, had neither the money nor the required exit visas to leave Saudi Arabia. Officials reported that more than 2,500 Indian workers living in labor camps had gone without food for 10 days.[footnoteRef:18] [18:  “ADHRB submits written statement on Saudi Arabia to the Human Rights Council,” Americans for Democracy & Human Rights in Bahrain, September 7, 2016. https://www.adhrb.org/2016/09/adhrb-submits-written-statement-saudi-arabia-human-rights-council/.] 


While the Government of Saudi Arabia has a complaint system, it is ineffective. Complaints about the labor practices in Saudi Arabia come from skilled and unskilled migrant workers, but are marked by their long and drawn-out proceedings, unfair rulings, authorities’ inability or reluctance to enforce judgements against sponsors, and the non-appearance of sponsors in hearings.[footnoteRef:19] Using the complaint system, Saudi companies can employ delaying tactics to make the workers’ pursuit of redress economically draining.[footnoteRef:20] During this time, workers must pay legal fees even as they may not receive salaries, and at personal risk of retaliation by employers.[footnoteRef:21] However, in a series of interviews with migrant workers, Human Rights Watch observed that the “overwhelming majority” or workers were either unaware of the official labor grievance bodies or had no opportunity to access them.[footnoteRef:22] [19:  “’Bad Dreams’: Exploitation and Abuse of Migrant Workers in Saudi Arabia,” Human Rights Watch, last modified July 13, 2004, https://www.hrw.org/report/2004/07/13/bad-dreams/exploitation-and-abuse-migrant-workers-saudi-arabia.]  [20:  Ibid.]  [21:  Ibrahim Almugaiteeb, “Human Rights in Saudi Arabia – Current Conditions,” (2010), 4.]  [22:  “’Bad Dreams’: Exploitation and Abuse of Migrant Workers in Saudi Arabia,” Human Rights Watch, last modified July 13, 2004, https://www.hrw.org/report/2004/07/13/bad-dreams/exploitation-and-abuse-migrant-workers-saudi-arabia.] 


Saudi Arabia’s judicial system is also structured in a manner that puts migrants at a disadvantage. The kingdom’s courts, in particular its counter-terror courts, fall short of international standards for due process and fairness, with judges ignoring allegation of torture, incommunicado detention, and coerced confessions written in Arabic – a language few migrants can read.[footnoteRef:23] In some cases, Saudi judges may discount the testimony of non-Muslims.[footnoteRef:24] However, an employer may have a migrant worker arrested if he believes the worker plans to file a complaint. In this way, the threat of arrest frequently suffices to silence exploited migrants.[footnoteRef:25] [23:  Ibid.]  [24:  United States Department of State. “Saudi Arabia 2016 Human Rights Report” (2016), 16.]  [25:  “’Bad Dreams’: Exploitation and Abuse of Migrant Workers in Saudi Arabia,” Human Rights Watch, last modified July 13, 2004, https://www.hrw.org/report/2004/07/13/bad-dreams/exploitation-and-abuse-migrant-workers-saudi-arabia.] 


Conclusion

CERD prohibits discrimination on the basis of descent, national and ethnic origin. Despite its accession to the CERD, Saudi Arabia discriminates against migrant workers and fails to provide them with adequate measures to ensure legal and monetary redress for abuses. As a State Party to CERD, Saudi Arabia must immediately end these forms of state-sponsored discrimination. The Kingdom must enforce existing protections for migrant workers and promulgate and enforce new and effective protections.
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