

Annex I Real-life examples provided by the Advocate of the Principle of Equality

A.
1. Discrimination on the basis of race
A shopper, a foreign citizen visiting Slovenia, made a purchase at a shop; at the exit, he was stopped by the security service, underwent a superficial inspection and was invited to the shop’s warehouse to check his receipt. As he used a mobile phone at the time of the purchase and, according to the security service’s assessment, behaved suspiciously in general, he was suspected of committing the crime of theft. Since the allegedly stolen goods were not found after the superficial inspection, the security service demanded an identity document from him and, because he did not have one on him, he was detained until the arrival of the police. The measures were taken according to Articles 48, 49 and 51 of the Private Security Act.
The applicant filed a motion for a hearing with the Advocate of the Principle of Equality, alleging that the security service had had no good reason to stop him, and considered that he had been subjected to racial discrimination. The Advocate found in the procedure that the case contained all elements of direct discrimination on the basis of race. By the actions taken, the security service encroached on the human rights and fundamental freedoms of the applicant, i.e. the privacy of the applicant referred to in Article 35 of the Constitution of the Republic of Slovenia and the freedom of movement referred to in Article 32 of the Constitution. The Advocate found that the security service had failed to demonstrate sufficiently substantive reasons for the encroachment on the applicant’s rights. The Advocate collected evidence substantiating that the applicant was subject to the measures partly because of his personal circumstances, i.e. race. As the applicant stated himself, he is black. 
The security guard who called the police to detain the applicant stated in his statement that "a suspicious dark-skinned foreigner dressed in a dirty tracksuit, who speaks English and does not carry an identity document" entered the shop. The Advocate found that these were circumstances that were completely irrelevant to the situation but were nevertheless used by the security guard to describe the person. One of the security guards said at the hearing that in other cases they usually only inform the police that they have a "party in the procedure" and that they "need help", but he could not explain why they did not use the same description in this case. The other security guard said that he thought that the applicant could be a refugee and that the security service sometimes gives the police an exaggerated description to make the situation look more urgent.
Based on all the evidence gathered, the Advocate assessed that the personal circumstance of the applicant’s race had been an important reason for the security service to decide to take measures against the applicant under the Private Security Act, thus indicating direct discrimination on the grounds of race referred to in Article 6 of the ZVarD in connection with Paragraph 1 of Article 1 of the ZVarD. The Advocate also pointed out that generalisations about a customer’s possible refugee or migrant status, nationality, or race may lead to ethnic profiling in the implementation of repressive measures, which is an inadmissible practice that constitutes illegal discrimination. The Security Service did not agree with the decision and initiated an administrative dispute against the Advocate’s decision (case No. 0700-30 / 2018, decision of 18 July 2019). 

B.
2. Discrimination against the Roma community


2. a (case No. 0700-11/2019, decision of 18 July 2019)
The Advocate received a proposal to address the allegedly discriminatory conditions from the "Public call for co-financing the programmes of Roma community organisations (Roma associations) in 2019" published by the Roma Community Council of the Republic of Slovenia (hereinafter: the Roma Community Council). According to one of the criteria, five additional points were awarded to an organisation registered in the municipality that had a Roma councillor. This criterion is not met by organisations registered in areas where the Roma community is not considered indigenous. The applicant stated that the condition in the call reflects the composition of the Roma Community Council, in which the majority are representatives of the Roma Association of Slovenia, while other associations are under-represented.
The Advocate carried out a procedure for determining discrimination. He found that this criterion caused less favourable treatment of the so-called non-indigenous Roma community. The issue concerned an intersectional personal circumstance consisting of nationality and place of residence. Although the call did not exclude organisations of the non-indigenous Roma community from the funding options, their access to these options is more difficult as they may get too few points to succeed in the tender due to this additional criterion. The criterion generally observes the legitimate goal, i.e. better cooperation between Roma associations and Roma councillors, which is expected to improve the situation of the Roma community. In assessing whether the funds are appropriate and necessary, the Advocate also relied on the position of the Government of the Republic of Slovenia (Decision No. 09501-4/2019/6 of 4 April 2019) provided by the Government at the request of the SRS regarding the status of traditionally and non-traditionally settled Roma communities in Slovenia. The Government’s position distinguishes between special rights, which should be recognised only to the traditionally settled (i.e. indigenous) Roma community and special measures which are intended to improve the socio-economic situation of all Roma regardless of their place of residence and should not be limited to the indigenous Roma community. The Roma Community Council public tender also took into account the socio-economic goals in education, employment and the labour market. These are areas in which, according to the Government’s position, the condition of indigenousness should not apply, but it is in fact hidden in the controversial criterion of the Roma Community Council public tender. In view of the above, the Advocate did not identify the disputable criterion as appropriate for achieving an otherwise legitimate goal. In other words, the improvement of the situation of the Roma community cannot be achieved only through cooperation between Roma councillors and organisations of the Roma community, especially in areas where the Roma community does not have representatives in municipal councils. 


2. b (case No. 0700-9/2019/12, decision of 6 May 2019)
The Advocate considered ex officio the issue of whether the rejection of burial of victims of war and post-war massacres of Roma people at the Žale cemetery constitutes discrimination according to the Protection Against Discrimination Act (ZVarD). After obtaining information from all key stakeholders (i.e. from the public company Žale, d.o.o. and from the Commission of the Government of the Republic of Slovenia on Concealed Mass Graves in Slovenia, which operates within the Ministry of Economic Development and Technology, hereinafter: the Ministry) and after examining all facts and evidence, the Advocate issued a declaratory decision in the administrative procedure stating that he did not establish discrimination.
The Advocate establishes discrimination when it turns out in the procedure that the conduct has interfered with a certain right, legal interest or benefit. In this case, the basis for the recognition of the status of protected person according to the ZvarD is the Concealed War Graves and Burial of Victims Act (the ZPVGPŽ), laying down the right to a final dignified burial and the method of its implementation. However, in this case there is a legal gap, as the duty to conduct a dignified burial and thus exercise the right to burial for victims of war and post-war massacres is not consistently defined, i.e. the place of burial and the duty of each cemetery to facilitate burial are not determined. 
In the proceedings, the Advocate found that the essence of the issue was not that the company Žale, d.o.o. refuses to bury the remains of the deceased of Roma ethnicity, but that the company refuses to bury human remains under the ZPVGPŽ in general. The Advocate did not go into the assessment of whether the company should undertake the obligation to carry out these burials, as this issue does not fall within his competence, but within the competence of the legislator to define the right more precisely by law. It is the responsibility of the Ministry on the one hand and cemeteries as entities obliged to carry out burials on the other to exercise this right when it is defined by law. Although it is indisputable that all victims have a right to a dignified burial, this does not, according to the regulations in force, imply solely burial at the Žale cemetery. Since the Advocate established that the position of all victims of war and post-war massacres is in fact equal (and also equally unregulated) in the regulations, he did not find discrimination under the ZVarD in the present case.


3. Hate Speech
Under the news on the topic of the symposium held in memory of the victims of genocide during the Second World War, the Advocate found comments from two users of the portal in which he saw discriminatory statements that incited hatred and intolerance towards Roma in the manner defined by the ZVarD as incitement to discrimination. The Advocate made a proposal to the portal to remove the comments. As the Advocate did not receive a response from the portal and as it was established after revisiting the website that the disputed comments had not yet been removed at that time, he initiated the procedure of establishing discrimination ex officio. 
On the basis of the completed procedure, the Advocate issued a decision establishing the existence of incitement to discrimination from Article 10 of the ZVarD, which the portal had enabled by its omission of editorial work. The comments contained undisguised threats, name-calling and insults to members of the Roma community as unworthy of life and any decent place in society. They regretted that the attempt to exterminate the Roma population during the Second World War and the Holocaust had been "incomplete" or "unsuccessful", which had the effect of offending and insulting all members of the Roma community. This also applies to exclusive statements such as "scum", "dirt" and other exclusionary characterisations. In both statements, one can recognise the advocacy of the ideas of the superiority of one race over another and the public approval, justification and defence of the acts of genocide committed against the Roma during the Second World War.
In the statement of reasons, the Advocate also relied on the judgment of the European Court of Human Rights in Delfi AS v. Estonia and Paragraph 3 of Article 9 of the Mass Media Act (Official Gazette of the Republic of Slovenia, No. 110/06, as amended), which stipulates that media publishers allowing public comments in the context of their media should draw up rules for commenting and publish them in an appropriate place in the relevant medium and remove any comment that is not in accordance with the published rules in the shortest time possible or within one working day after it has been reported. The Advocate found that the portal had published the rules among general terms and conditions on its website but had failed to implement them in this case.
Article 4 of the ZVarD explicitly stipulates that prohibited conduct may be performed not only in the manner of commission (i.e. active conduct of the liable party), but also in the manner of omission (i.e. passive conduct of the liable party bound by legal obligation). The human rights here affected by omission are the right to equality provided in paragraph one of Article 14 of the Constitution of the Republic of Slovenia, the right of persons of Roma ethnicity to personal dignity and safety provided in Article 34 of the Constitution, and the rights of persons in the territory of Slovenia deriving from Article 63 of the Constitution that prohibits any incitement to national, racial, religious or other discrimination and the inflaming of national, racial, religious or other hatred and intolerance and defines any incitement to violence and war as unconstitutional. Article 5b of the International Convention on the Elimination of All Forms of Racial Discrimination also defines the right to security of person and protection by the State against violence or bodily harm, whether inflicted by government officials or by any individual group or institution (case No. 0700-53/2019, decision of 25 October 2019).


Annex II Integration of Roma

A.
1. Multi-purpose centres
Through their activities, multi-purpose centres operate as points of individual and collective (or community) empowerment and integration. The activities that are offered by the providers of multi-purpose Roma centres and that are intended for "individual" empowerment in all aspects of life include workshops for "physical empowerment" through learning about the importance of physical activity, healthy eating and maintaining personal hygiene. In terms of individual empowerment, activities or workshop more dedicated to "social or economic empowerment" of individuals are carried out at the multi-purpose Roma centres; these focus on economical ways of handling finances, the importance of involving children in preschool and school education, and caring for babies/children in different age groups and on raising the awareness of the importance of completing education and of employment for an individual’s independence, autonomy and empowerment. In this group of activities, which are provided by contractors selected through a public call, we draw special attention to the activities directed at acquainting members of the target group with the possibilities of completing education through social activation programmes and current programmes of active employment policy (especially in the part that further encourages Roma to integrate through measures of positive discrimination); we also draw attention to the activities aimed at acquainting and presenting local employers (and profiles of staff they are looking for). Currently the most notable result of the project of establishing multi-purpose Roma centres is a shift from passive to more active participation of, in particular, Roma women, children and adolescents in the implementation of the activities provided. The activities lead to an open dialogue and to breaking down taboos among Roma on topics such as healthy sexuality and methods of contraception, care for reproductive health, escaping to harmful social environments, and domestic violence.

B.
2. Access of Roma to labour market 


2.a Multi-generational centres in Slovenia:

	MGCPomurje, MurskaSobota

	· workshops of traditional Roma cuisine, language, culture
· present Roma culture at children’s summer camps
· provide learning assistance for Roma children
· inclusion of Roma through volunteering
· coordination and organisation of various forms of support for Roma 
· offer a place for informal socialising, provide information and notifications to Roma inhabitants
· workshops on childcare and education, partnership and family relations, and other thematic workshops intended also for Roma

	MGCSkupaj (Together), Novo mesto

	· job-search training workshops, planning educational and professional objectives for Roma 
· literacy workshops for Roma children and parents and a course for the development of Roma digital literacy
· financial literacy workshops intended for Roma
· workshops to strengthen social skills for Roma 
· school of everyday life for Roma (workshops on daily home repairs, care for babies and children, workshops intended for pregnant women and young mothers, workshops on housekeeping and compliance with road traffic regulations)
· learning assistance for Roma children and young people
· workshops on responsible parenting for Roma parents
· intercultural dialogue workshops for Roma 
· workshop on overcoming stereotypes and prejudices about the Roma community

	MGCMarela, Črnomelj

	· MGCMarelaJedinščica offers various activities to children from the Roma settlement Jedinščica every day from Monday to Friday from 13:30 to 16:00
· workshops for the development of social, health, cultural, communication, employment and financial competences, aimed primarily at Roma women

	MGCPosavje, Krško

	· literacy programmes for Roma and a creative workshop
· sports and parlour games for children
· workshop for children: storytelling
· workshops for mothers: taking care of yourself and your family
· cookery workshops

	MGCSkupnatočka (Common point), Ljubljana

	· workshops on healthy lifestyle, movement workshops for Roma children
· inter-generational workshops and quality leisure time for young Roma: shadow theatre
· workshop to develop communication and social skills
· workshops to strengthen parental skills
· craft and cookery workshops: a workshop to develop practical skills: a cookery workshop for Roma
· learning assistance and mentorship for Roma youth
· support for individuals and families in need




2.b. Employment of Roma

1.
Figure1: Number of unemployed persons and the share of Roma between 2012 and 2018. Source: MDDSZ, 2019.
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2.
Table 1: Structure of unemployed Roma by education. Source: MDDSZ, 2019.
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3.
Figure2: Structure of unemployed Roma by education. Source: MDDSZ, 2019.
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4.
Table2: Transitions to employment in the 2015–2018 period
	Year (January–December)
	2015
	2016
	2017
	2018

	No. of exits in employment on an annual basis (January–December)
	240
	321
	290
	271


5.
Table 3: Number of Roma included in the measures for employment in the 2015–2018 period
	Year
	Number of Roma included in the AEP measures, Services for the Labour Market workshops and Career Centre Services
	Use of funds in EUR

	2015
	2,433
	1,162,290.00

	2016
	2,546
	1,137,886.00

	2017
	3,264
	1,251,698.00

	2018
	3,662
	1,614,035.00

	Total
	11,905
	5,165,909.00




2.c The objectives of SIFOROMA projects

6.
The objectives of all SIFOROMA projects are:
· to establish an open and structured consultation process;
· to provide opportunities for the exchange of experience, expertise, knowledge and good practices;
· to strengthen the dialogue between local and national authorities regarding cooperation on Roma issues; 
· to formulate concrete proposals that will be drawn up together and supported by all key decision-makers and institutions to improve the status of Roma;
· to propose concrete actions and develop guidelines for the future;
· to bring together the relevant institutions at the local level and encourage interinstitutional cooperation to comprehensively address the Roma issue;
· to provide support to municipalities in developing local action plans for Roma integration.


 2.d Example of good practice of Roma inclusion
7.
RIC Novo mesto Development and Education Centre (RIC Novo mesto) is a partner in the international project RISE.
8.
RIC Novo mesto is participating in the Roma Inclusive School Experiences (RISE), an international project involving researchers and experts from three countries: Italy, Slovenia and Portugal. RIC Novo mesto has drawn up a manual of good practice for inclusion in school (2019), which is useful as a didactic material for work in the learning process and in the school environment in general. It includes suggestions for conducting lessons, worksheets and exercise templates and is also accompanied with a glossary of terms for inclusion. As part of the RISE project, workshops were held to produce animated stories against discrimination. The best work of the pupils from six elementary schools in south-eastern Slovenia who participated in these workshops are presented as an integral part of the manual. The original ideas of the pupils are expressed in the form of drawings, poems and stories on this topic, so that they are accessible and understandable to students at all levels of education.
9.
The manual is therefore useful as teaching material for all participants in the learning process as well as for informing the general public. It also provides guidance on how to work in a particular environment and materials for ways of intercultural communication. It lists modules and tools for resolving specific issues or conflicts in the school environment that are difficult to manage in practice without additional specific knowledge and sensitivity to work in multicultural settings.


Annex III Combating hate speech and criminal offences "Incitementto intolerance" 


1. Data on criminal offences
1. 
 In the 2016–2018 period, the Police dealt with the following number of criminal offences committed under Article 20 ("Incitement to intolerance") of the Protection of Public Order Act (ZJRM-1)..

2.
Table 1: 
	Act / Article / paragraph / point / indent
	2016
	2017
	2018
	increase/decrease (%)

	Total number of violations
	42
	48
	57
	18.8

	Protection of Public Order Act
	20
	42
	48
	57
	18.8


3.
 As evident from the table below, the criminal offences under Article 20 of the ZJRM-1 have been committed on various grounds and all with the intention of inciting intolerance.

4.
Table 2:
	Act / Article / paragraph / point / indent
	2016
	2017
	2018
	increase/decrease (%)

	Total number of violations
	42
	48
	57
	18.8

	Protection of Public Order Act
	Total
	42
	48
	57
	18.8

	
	ZJRM/20///12 (ZJRM – with the intention of inciting national ... intolerance intentionally damages a sign)
	1
	7
	11
	57.1

	
	ZJRM/20///13 (ZJRM – with the intention of inciting national ... intolerance writes or draws)
	1
	 
	3
	 

	
	ZJRM/20///15 (ZJRM – with the intention of inciting national ... intolerance in public places intentionally burns)
	 
	1
	1
	 

	
	ZJRM/20///6 (ZJRM – with the intention of inciting national intolerance – violent and reckless behaviour)
	 
	2
	2
	 

	
	ZJRM/20///61 (ZJRM – with the intention of inciting national, racial ... intolerance provokes, instigates)
	27
	27
	30
	11.1

	
	ZJRM/20///62 (ZJRM – with the intention of inciting national, racial ... intolerance hits another person)
	2
	 
	3
	 

	
	ZJRM/20///63 (ZJRM – engages in fighting with the intention of inciting national, racial ... intolerance)
	 
	3
	1
	–66.7

	
	ZJRM/20///7 (ZJRM – with the intention of inciting national intolerance – indecent behaviour)
	1
	1
	2
	100.0

	
	ZJRM/20///71 (ZJRM – who argues, shouts in a public place with the intention of inciting national ... intolerance)
	5
	4
	1
	–75.0

	
	ZJRM/20///72 (ZJRM – who argues, shouts or engages in indecent behaviour towards an official with the intention of inciting...)
	5
	3
	3
	




 2. Case Law

5.
In the judgement VSL (Judgment II Kp 65803/2012) the Supreme Court  upheld the request for protection and found that the judgment of the court of second instance infringed the provision of paragraph one of Article 297 of the Criminal Code concerning Article 372 in connection with point 1 of the Criminal Procedure Act.
6.
The Supreme Court ruled that public incitement or incitement to hatred, violence or intolerance based on a particular personal, generally unchangeable circumstance of an individual is a criminal offence if the perpetrator commits it in a manner that can jeopardise or disturb public law and order or uses threat, verbal abuse or insult.
7.
Regarding the judgment, Advocate of the Principle of Equality Miha Lobnik said that the judgment "represented a guideline on how to interpret criminal provisions correctly. In concrete terms, the judgment confirmed that speech, or record, which in itself constitutes a threat, verbal abuse or insult is already punishable. It is not at all necessary that there be any threat to public law and order, as requested by the prosecution so far."


3.Real-life example No. 1 provided by the Advocate of the Principle of Equality (in the 2018 report) 
8.
Under articles on one of the local web portals, www.lendavainfo.com, a user posted discriminatory comments aimed at one of the recognised minorities. The complainant claimed that the comments constituted a harassment of citizens, i.e. members belonging to this minority community. Based on the review of numerous publicly available posts by the specific user, the Advocate of the Principle of Equality found that there was a high likelihood that the comments represented discriminatory conduct towards citizens of a national community in the Republic of Slovenia, specifically in a manner that is recognised by the ZVarD as recurring mass harassment. This area is regulated in Slovenia by the Code for Regulation of Hate Speech on Slovenian Web Portals, which all major media companies in Slovenia have signed. The Code is not legally binding, but it recommends a commitment to consistent verification of user content, with warnings issued to users and interventions in the event of hate speech. The Advocate found that the editorial board of the web portal was already aware of the significance of issues of hate speech and intolerance, as the portal published its rules for commenting, in which the editorial board calls upon users to promote a tolerant and informed discussion free of hate speech, and had already deleted some comments intolerant of persons belonging to a national community. In this spirit and considering the judgment of the European Court of Human Rights in Delfi AS v. Estonia, the Advocate recommended, in accordance with indent two of Article 21 of the ZVarD, that the web portal should continue to eliminate hate speech and intolerance, particularly in comments to published news and articles (case No. 0700-44/2018, opinion of 17 December 2018).
9.
After
the re-examination of the portal, it was found that the intolerant comments against the minority community had been deleted.


Real-life example No. 2 provided by the Advocate of the Principle of Equality (in the 2018 report)
10.
On a web portal used by natural persons for advertising real property for sale or rent, the reporting person noticed an ad that included a statement that the real property was not available for rent to migrants, gays or "workers from former Yugoslavia". The complainant contacted the Advocate with a request for clarification whether or not the Advocate has jurisdiction over such matters. After receiving the question, the Advocate examined the website and found that the described ad was no longer posted. The Advocate then found that there was a news article posted about the questionable ad on a news site, together with a screenshot that showed the posted ad, and that the user had removed the ad after receiving a report on his own initiative. Based on the ad description and the provisions of the ZVarD, this case would most certainly fall within the jurisdiction of the Advocate, as this ad relates to the question of access to goods and services, specifically a rental apartment, which is explicitly included in the ZVarD. The ad also refers to personal circumstances of race, ethnic origin and sexual orientation, which paragraph one of Article 1 of the ZVarD explicitly lists as personal circumstances that are prohibited as reasons for discrimination, and nationality, which the ZVarD includes under the term "any other personal circumstances". Because the ad mentions several personal circumstances, the provision of indent one of Article 12 of the ZVarD, which prohibits multiple discrimination, would apply to the discrimination investigation. The fact that the real property for rent is privately owned is irrelevant. Pursuant to paragraph one of Article 2 of the ZVarD, the Advocate holds powers of investigation of discrimination not only in the public sector, but also in the private sector, which includes lessors as natural persons who advertise available apartments or rooms online (case No. 0701-36/2018, clarification from 6 November 2018). 


Annex IV Financing cultural projects of ethnic groups

Table 1: Amounts of financing (EUR 1,000 excluding decimals)
	
	Albanians
	Bosniaks
	Montenegrins
	Croats
	Macedonians
	Serbs
	TOTAL

	2016
	3 
	21 
	7 
	25 
	14 
	58 
	EUR 129

	2017
	1 
	23 
	7 
	26 
	18 
	53 
	EUR 129

	2018
	3 
	27 
	8 
	22 
	15 
	48 
	EUR 126

	2019
	2 
	21 
	6 
	20 
	19 
	57 
	EUR 127


Table 2: Number of co-financed projects
	
	Albanians
	Bosniaks
	Montenegrins
	Croats
	Macedonians
	Serbs
	TOTAL

	2016
	3
	25
	9
	35
	20
	90
	182

	2017
	1
	29
	10
	37
	24
	75
	176

	2018
	5
	33
	12
	32
	21
	78
	181

	2019
	2
	29
	8
	29
	26
	85
	179


Table 3: Number of applicants funded
	
	Albanians
	Bosniaks
	Montenegrins
	Croats
	Macedonians
	Serbs
	TOTAL

	2016
	3
	8
	5
	14
	7
	30
	67

	2017
	1
	8
	5
	12
	8
	27
	61

	2018
	4
	12
	5
	14
	7
	27
	69

	2019
	1
	11
	4
	12
	8
	28
	64




Annex V Projects  promoting coexistence, tolerance and intercultural communication

A.
1. Projects of the Ministry of Education, Science and Sport
1.
The Ministry of Education, Science and Sport and the European Social Fund are financing the project "Strengthening social and civic competences of teaching professionals" (13 May 2016 to 30 September 2021) covering two thematic areas: "The challenges of intercultural coexistence" and "Only (with) others are we".
2.
The "Only (with) others are we" programme will be implemented over a five-year period (2016–2021). The aim of the project is to train 10,000 professionals and leaders in all fields of education (preschools, primary and secondary schools, student residence halls, and universities for adult education) in the area of social and civic competences. By raising awareness of the importance of respecting diversity, intercultural cooperation and respectful coexistence in multicultural societies, we strengthen the creation of an inclusive environment in the classroom/school setting in educational organisations. We encourage teachers and adolescent children to work with each other, to practise respectful communication and conflict management and intercultural dialogue both at school and in society.
3.
The Ministry of Education, Science and Sport devotes a lot of attention to the development of the communication ability of children, primary and secondary school students through different development projects:
· "OBJEM" (A Hug), focusing on the improvement of the reading readiness and communication abilities of children, primary and secondary school students, in the language of instruction (headed by the National Education Institute of the Republic of Slovenia);
· "Jeziki štejejo" (Languages Count), on the topic of the multilingual ability of children, primary and secondary school students (headed by the Faculty of Education at the University of Ljubljana);
· "Izzivi medkulturnega sobivanja" (Challenges of Intercultural Coexistence), on the topic of effective and inclusive integration of immigrant children, primary and secondary school students, in the Slovenian education system (headed by the ISA institute);
· "Le z drugimi smo" (We’re Only Who we Are with Others), focusing on training professional workers in the education system for successful coping with the challenges of the increasingly diverse contemporary society (headed by the Research Centre of the Slovenian Academy of Sciences and Arts).

B.
2. Real-life example provided by the Advocate of the Principle of Equality (in the 2018 report)
4.
A school administration issued notices to its pupils that they would start providing school meals without pork and pork products and asked parents and guardians to opt in to the pork-free school menu for their children by signing the notice. The Inspectorate of the Republic of Slovenia for Education and Sport, which received the report stating that all pupils were not treated equally before the law, turned to the Advocate of the Principle of Equality for an opinion. The Advocate assessed that this was a case of implementing the institution of appropriate/reasonable accommodation, specifically on the basis of the personal circumstance of religion that prohibits the consumption of pork. According to the Slovenian legislation, the institution of reasonable/appropriate accommodation is partially implemented only for the personal circumstance of disability. In substantive terms, however, measures for reasonable/appropriate accommodation can be adapted in other areas and in relation to other personal circumstances, not only for disability. With this measure, the school in question adapted school meals provided for school-aged children to the religion of a group of children (or, indirectly, their parents; either Jewish or Islamic religion), as these children could have otherwise been deprived of a school meal. The school also acted in accordance with the principle of best interests of the child, which is protected by the Family Code. Such an implementation of the institution of appropriate/reasonable accommodation does not infringe on the rights of others and does not represent discrimination of those who do not require such accommodation. Based on the above, the Advocate found no elements of discrimination in the submitted case (case No. 0700-57/2016, clarification from 21 November 2018).


Annex VI Regaining the legal status of erased persons

A.
1.Historical overview
In order to regulate the status of erased persons (persons whose registration of permanent residence in the register ceased when the provisions of the Aliens Act adapted in 1991 started to apply to them), the Republic of Slovenia adopted an act regulating their status in 1999 (the Act Regulating the Legal Status of Citizens of Former Yugoslavia Living in the Republic of Slovenia), amended in 2010 by the Act Amending the Act Regulating the Legal Status of Citizens of Former Yugoslavia Living in the Republic of Slovenia (Official Gazette of the Republic of Slovenia, No. 50/10; the ZUSDDD-B). The National Assembly adopted the ZUSDDD-B to finally regulate the legal status of persons erased from the Register of Permanent Residents. The ZUSDDD-B defines conditions under which a foreigner – who on 25 June 1991 was the citizen of another republic of the former SFRY and has not yet obtained a permanent residence permit in the Republic of Slovenia – can obtain a permanent residence permit regardless of the provisions of the Aliens Act. According to the ZUSDDD-B, a permanent residence permit can also be obtained by those persons erased from the Register of Permanent Residents who do not reside in the Republic of Slovenia by reason of justifiable absence. Justifiable reasons set out in the Act include cases where a person left Slovenia as a consequence of erasure or because they were unable to obtain a residence permit in Slovenia, were unable to return to Slovenia because of war conditions in other successor states to the SFRY, were forcibly removed from Slovenia or were refused entry into Slovenia. Under the ZUSDDD-B, a permanent residence permit may also be obtained by erased persons who have been living abroad for a justified reason, e.g. since 1992.
The content of the Act was examined by the Constitutional Court of the RS. By way of decision No. U-II-1/10-19 of 10 June 2010, with which it decided on the inadmissibility of the requested referendum, it held that the ZUSDDD-B, in compliance with the Constitution, eliminates the constitutional inconsistencies established in Constitutional Court Decision No. U-I-246/02-28 of 3 April 2003. The Constitutional Court also assessed that, on the basis of the ZUSDDD-B, the legal status of those citizens of other constituent republics of the former SFRY who had been erased from the Register of Permanent Residents, and if their status had not yet been resolved, could be resolved with finality.
The Act regulating the status also specifies a time-limit of three years from the entry into force of the Act, i.e. by 24 July 2013, for submitting applications for permanent residence permits. The legislator deemed that such a period was sufficient to enable any interested person to become acquainted with the Act and to submit an application. The Ministry of the Interior carried out a number of activities to present the Act to all interested persons even before its entry into force. Upon the entry into force of the Act, the Ministry issued a special brochure in the Slovenian language available to all interested parties in all administrative units in Slovenia and in Slovenia’s diplomatic missions and consulates in other former SFRY successor states; it was also distributed to relevant NGOs. In January 2012, the Ministry of the Interior issued the brochure in four languages of other former SFRY successor states. Despite the dissemination of information about the ZUSDDD-B, not all erased persons used the option to submit an application. Some did not show any willingness to regularise their status.
In 2013, the Republic of Slovenia adopted a special act regulating compensation for damage for the erased persons, i.e. the Act Regulating Compensation for Damage Sustained as a Result of Erasure from the Register of Permanent Residents (Official Gazette of the Republic of Slovenia, No. 99/13; the ZPŠOIRSP). The Act entered into force on 18 December 2013 and started to apply on 18 June 2014. The ZPŠOIRSP rectifies violations of human rights and fundamental freedoms (as expressly provided in the provision in Article 1) and executes the judgement of the Grand Chamber of the European Court for Human Rights delivered on 26 June in the case Kurić and others v. Slovenia. In the Slovenian legal order, this is applied through the systemic regulation of just satisfaction, i.e. compensation for damage to erased persons sustained as a result of their erasure from the Register of Permanent Residents.
During the legislative procedure, the scope of beneficiaries was expanded. In addition to erased persons who obtained permanent residence permits or were granted Slovenian citizenship following erasure, the beneficiaries of compensation now include erased persons who tried to regularise their status in the Republic of Slovenia but saw their applications for permanent residence permits or Slovenian citizenship rejected or dismissed, or the application procedure stayed. This expansion of the beneficiary scope was also in line with the judgement of the Grand Chamber of the European Court of Human Rights delivered on 26 June 2012 in the case of Kurić and others vs. Slovenia and the recommendations of the Committee of Ministers’ Deputies of the Council of Europe. The beneficiaries were defined in line with the assessment of the European Court of Human Rights Grand Chamber in the case of Kurić and others v. Slovenia as to which of the applicants were victims of violations and were awarded compensation for non-pecuniary damage by the Court. According to the decision of the Grand Chamber of the European Court of Human Rights, the applications of two applicants who, from the erasure on, never applied for a residence permit nor in any manner manifested their wish to reside in the Republic of Slovenia were unfounded, since they did not show sufficient interest in their situation or exhaust all domestic remedies in the Republic of Slovenia that were available at the time under the existing legislation. Consequently, it did not award them compensation.
In 2013, the Republic of Slovenia adopted a special act regulating compensation for damage for the erased persons, i.e. the Act Regulating Compensation for Damage Sustained as a Result of Erasure from the Register of Permanent Residents (Official Gazette of the Republic of Slovenia, No. 99/13; the ZPŠOIRSP). The Act entered into force on 18 December 2013 and started to apply on 18 June 2014.


Annex VII relevant case law regarding status of foreigners and examples of good practice

A.
1.Relevant case-law
Decision of the Constitutional Court of the Republic of Slovenia on the assessment of the Foreigners Act.
In the proceedings for the review of constitutionality (U-I-59/17-27) instigated at the request of the Human Rights Ombudsman, the Constitutional Court, at its session of 18 September 2019, decided that the second, third and fourth sentences of paragraph two and paragraph three of Article 10b of the Foreigners Act (Official Gazette of the Republic of Slovenia, Nos. 1/18 – official consolidated version and 9/18 – corrigendum) shall be repealed.
Especially relevant in the quoted court decision are points 61, 62 and 63:
· 61. The legislator is obliged to regulate the procedure that enables the effective exercise of the right referred to in Article 18 of the Constitution. The regulation determined by the second sentence of paragraph two and paragraph three of Article 10b of the Ztuj-2 does not ensure foreigners who, during a time when the special legal regime is in force, express an intention to submit an application for international protection access to a fair and effective trial in either the neighbouring EU Member State or the Republic of Slovenia, in which an individual will be ensured a substantive review of whether their surrender could put them at a real risk of inhuman or degrading treatment (point 49 of the explanation). In addition, for foreigners who claim that due to their individual circumstances the neighbouring EU Member State is not a safe third country, the challenged two provisions limited the types and number of circumstances by which they could challenge the presumption that the neighbouring EU Member State is safe (point 48 of the explanation). Such an arrangement does not enable the effective exercise of the right referred to in Article 18 of the Constitution. The second sentence of paragraph two and paragraph three of Article 10b of the ZTuj-2 thus entail an interference with the right determined by Article 18 of the Constitution.
· 62. It follows from the established constitutional review, the case-law of the ECtHR and the CJEU that the right determined by Article 18 of the Constitution cannot be limited. Interferences with this right are always inadmissible. The second sentence of paragraph two and paragraph three of Article 10b of the ZTuj-2 are therefore inconsistent with Article 18 of the Constitution and consequently abrogated by the Constitutional Court.
· 63. As the Constitutional Court abrogated the second sentence of paragraph two of Article 10b of the ZTuj-2, there is no longer a legal basis for issuing a decision rejecting the intention to file an application for international protection. As a consequence, the provisions regulating a legal remedy against the rejection decision may no longer be applied. This is why the Constitutional Court also abrogated the third and fourth sentences of paragraph two of Article 10b of the ZTuj-2."

B.
2. Good practice example
Adoption and implementation of the agreement signed by the Office for the Support and Integration of Migrants with governmental and non-governmental organisations "Standard Operating Procedures for the Prevention of and Response to Sexual and Gender-Based Violence". 
As part of the agreement, meetings of expert group members are held where individual cases are discussed and professional assistance and treatment plans are prepared. When sexual or gender-based violence is detected, an expert group meets to address the case and prepare a professional assistance and treatment plan for each specific case. 
The professional plan includes a threat assessment, a security plan, a search for safe accommodation, an advocacy plan, legal aid and other forms of assistance, such as psychotherapeutic help, professional-psychosocial counselling, inclusion in workshops for personal growth and empowerment, socialising and leisure activities, individual assistance, and referral of the assistance beneficiary to the relevant assistance and support institutions. The time line of assistance is determined and its implementation is then monitored. 
This practice is an example of excellent cooperation with many non-governmental organisations, which undoubtedly helps to raise awareness as well as prevent sexual and gender-based violence.

C.
3. Real-life example provided by the Ombudsman

A child, a citizen of Slovenia, may not enjoy fewer rights because their father is a foreigner. 
We received an initiative from a Slovenian citizen residing in Slovenia who, together with a child (a Slovenian citizen residing in Slovenia), applied for the right to parental allowance and child allowance. The child’s father is a Croatian citizen living and working in the Republic of Croatia. Both applications were rejected. Since the reasons for the rejection of the right were not clear from the decision of the social work centre, we asked for additional clarification. According to the SWC’s reply, Regulation (EC) No 883/2004 of the European Parliament and of the Council of 29 April 2004 on the coordination of social security systems (hereinafter: the Regulation) provides that when one of the parents is employed in another EU Member State and the other is not employed in the country of residence, the primary competence lies with the other Member State. The social work centre thus instructed the initiator to exercise her right in Croatia. 
The social work centre did not act correctly, as it rejected the initiator’s application instead of transferring it to Social Work Centre Ljubljana Bežigrad, which is the central unit according to the Regulation. The central unit would then transfer the application to the competent authorities in Croatia and, after the completed procedure in Croatia, calculate any difference in the amount of rights in Croatia and Slovenia.
The Ombudsman recommended the Ministry of Labour, Family, Social Affairs and Equal Opportunities to abolish the decision of the social work centre by the right of scrutiny, as the decisions were issued by an authority without material and territorial jurisdiction. The Ombudsman also pointed out that the rights of the initiator should be protected from the day when she first filed the application in the Republic of Slovenia, regardless of how the proceedings will be conducted. 
The Ministry followed the Ombudsman’s proposal and guaranteed that both disputable decisions would be abolished ex officio. The initiator’s application will be duly considered in Slovenia and referred for consideration in Croatia, whereby the initiator’s position will be protected from the day when she first filed the petition in Slovenia (11.2-24/2016).
� Accessible at: www.pravice-otrok.si/index.php?id=213&tx_ttnews%5Btt_news%5D=375&cHash=b55e378075e5499ed8cf895c7ee9095e.





