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[bookmark: _GoBack]FREEDOM OF EXPRESSION (CCPR/C/KAZ/CO/1 RECOMMENDATION § 25)
“The State party should ensure that journalists, human rights defenders and individuals are able to freely exercise the right to freedom of expression in accordance with the Covenant. (…) Furthermore, the State party should desist from using its law on defamation solely for purposes of harassing or intimidating individuals, journalists and human rights defenders. In this regard, any restrictions on the exercise of freedom of expression should comply with the strict requirements of article 19, paragraph 3, of the Covenant.” 
I. Arrests and Convictions for So-Called “Illegal Missionary Activity”
Jehovah’s Witnesses have been active in Kazakhstan since at least the early 1940s. They obtained registration in Kazakhstan in 1991 and were re-registered in October 2012 under Kazakhstan’s new law on religion. 
As repeatedly emphasized by the international community, the manifestation of the right to freedom of religion cannot be made subject to “acts of State approval or administration registration.”[footnoteRef:1] [1:  	Human Rights Committee, General Comment No. 22, at §§ 3-5; Reports of the Special Rapporteur on freedom of religion and belief A/67/303, 13 August 2012, at § 46; A/65/207, 29 July 2010, at § 22; and A/HRC/19/60, 22 December 2011 at § 58; and European Union Guidelines on the Promotion and Protection of Freedom of Religion or Belief, 24 June 2013, at §§ 13, 31, 40-41.] 

On 11 October 2011 Kazakhstan adopted the repressive Law “On Religious Activity and Religious Associations” (hereinafter “2011 Religion Law”), in total disregard of Articles 18, 19, 21, and 22 of the Covenant, and the recommendations of the Human Rights Committee, the UPR Working Group, and the OSCE/ODIHR Advisory Committee on Freedom of Religion or Belief.[footnoteRef:2] [2:  	Concluding observations of the Human Rights Committee, CCPR/C/KAZ/CO/1, 19 August 2011, at § 24. Group on the Universal Periodic Review, Kazakhstan, A/HRC/14/10, 23 March 2010, at § 95(73). Opinion of the OSCE/ODIHR Advisory Council on Freedom of Religion or Belief on the Republic of Kazakhstan’s draft law on religion, KAZ/125/2009.] 

Among the draconian restrictions in the 2011 Religion Law are the prohibitions in Articles 1(5) and 8(7) which make it an offence for anyone, including a citizen of Kazakhstan, to hold a peaceful religious meeting or to share his beliefs out of a registered address without first obtaining permission (registration) from the Agency of Religious Affairs (ARA) as a “missionary.” The registration process takes months and includes a subjective state-sponsored “religious expert study” on the religious literature the individual intends to use. Even if registration as a “missionary” is finally granted, it is valid only for a maximum of one year and only for the one particular region specified by the local department of religious affairs. 
These onerous bureaucratic procedures, and the stiff administrative fines imposed for non-compliance, effectively silence religious expression for individuals and for groups.
Beginning in December 2012, Kazakhstan officials commenced a series of arrests and prosecutions of Jehovah’s Witnesses for so-called illegal “missionary activity” under Article 375(3) of Kazakhstan’s Code of Administrative Violations. The individuals arrested were either participating in the peaceful religious meetings of Jehovah’s Witnesses or were peacefully discussing their religious beliefs with a neighbor or other interested person. 
For example, Mr. Dmitriy Bukin was arrested and convicted for “missionary activity” for organizing and participating in a special two-day religious assembly of Jehovah’s Witnesses in Astana, Kazakhstan. Since there are no registered facilities able to welcome such assemblies, Mr. Bukin rented an “unregistered” place. Mr. Nurzhan Agalkov was arrested and convicted for “missionary activity” for answering questions about his religious beliefs asked by his roommate in their private apartment in Pavlodar. The owner of the building had called the police after overhearing their private discussion. Ms. Nadezhda Shefer was arrested and convicted for “missionary activity” for peacefully discussing her religious beliefs with interested persons in her neighborhood.  
Having exhausted all domestic remedies, by 29 August 2013 complaints were filed with the Human Rights Committee on behalf of the first 21 Jehovah’s Witnesses convicted for so-called “missionary activity.” Additional complaints will be filed as those decisions enter into legal force. 
State authorities are now taking action to enforce the exorbitant fines imposed on Jehovah’s Witnesses and threatening that if the fines are not immediately paid then criminal proceedings will be initiated. 
In letters dated 28 March 2013 and 16 May 2013, ARA has directed the Regional Religious Center of Jehovah’s Witnesses to instruct the more than 17,000 Jehovah’s Witnesses in Kazakhstan that it is illegal for them to share their beliefs outside their registered places of worship and that they must “comply” with the total ban on unregistered “missionary activity.”
II. Banning of religious literature
Articles 6(1) and 9(3) of the 2011 Religion Law also prohibit the import of any religious literature, without first obtaining prior “approval” from ARA. The religious organization must submit to ARA the literature it would like to import, which is then subjected to a “religious expert study” by an employee of ARA. Once that “expert study” is complete, ARA decides whether permission will be given to import the religious literature. 
In September, October, and December 2012, Jehovah’s Witnesses applied to ARA for approval to import 11 religious publications, nine of which were monthly issues of the The Watchtower and Awake! magazines. Jehovah’s Witnesses use these publications in their regular weekly religious meetings and at home for personal and family worship. 
The Watchtower and Awake! magazines are the most widely read and circulated magazines in the world. The Watchtower has a monthly circulation of more than 44,000,000 copies in more than 190 languages and Awake! has a circulation of more than 43,000,000 copies in more than 80 languages. Both magazines are distributed in more than 239 countries and territories. This fact alone confirms there is nothing “illegal” in either magazine.
In decisions dated 31 January 2013 ARA refused permission, claiming inter alia that these publications “discouraged” secular education and work, encouraged family breakup, and contained the religious belief of Jehovah’s Witnesses that the Trinity is not taught in the Bible which could “offend” members of “traditional” Christian religions.[footnoteRef:3]   [3:  	The identical allegations were raised by the Russian authorities in an effort to justify a ban on the religious organization of Jehovah’s Witnesses in Moscow, Russia. In a unanimous judgment, the European Court of Human Rights concluded that the allegations of the Russian authorities were totally without merit and had violated the Witnesses’ right to freedom of religion and freedom of association. Russia was ordered to re-register the religious organization of Jehovah’s Witnesses in Moscow and to pay them the costs and damages.—Jehovah’s Witnesses of Moscow v. Russia (no. 302/02, 10 June 2010), at paragraphs 104-160, 180, 206, 212.] 

ARA directed Jehovah’s Witnesses to “modify” the “content” of the publications and resubmit the “modified editions” to ARA for approval. This is a definitive act of censorship and is just as repugnant in a democratic society as insisting that a newspaper editor must submit an advance copy of his newspaper to a state agency for review before it can be published. 
Jehovah’s Witnesses appealed to court. On 3 July 2013 the Astana Economic Court rejected the appeal and upheld ARA’s ban on the publications. The Astana City Court rejected a further appeal on 27 August 2013. The banning decision is now final and enforceable. 

FREEDOM OF ASSEMBLY (CCPR/C/KAZ/CO/1 RECOMMENDATION § 26)
“The State party should re-examine its regulations, policy and practice, and ensure that all individuals under its jurisdiction fully enjoy their rights under article 21 of the Covenant. It should ensure that the exercise of this right is subjected to restrictions which comply with the strict requirements of article 21 of the Covenant.”
Police have raided at least six religious meetings of Jehovah’s Witnesses since 1 January 2013, notwithstanding the fact that Jehovah’s Witnesses have legal registration in all regions of Kazakhstan. On each occasion, law enforcement officials consider that, according to the 2011 Religion Law, the registration of the community was not sufficient. The meeting should also be organized at a registered address. This requirement is not possible for local Witnesses in all parts of Kazakhstan. In order to prevent any new meetings, law enforcement officials take advantage of the raids to punish the concerned believers as much as possible. The following is just one example.
On Saturday afternoon 6 April 2013 more than 30 Jehovah’s Witnesses in the town of Karabalyk, located in eastern Kazakhstan, were peacefully gathered together for religious worship in the home of their co-believers Eduard and Irina Malykhin. 
The religious meeting began at 3:00 p.m. and was scheduled to conclude shortly before 5:00 p.m.  However, at 4:00 p.m., more than twenty law enforcement officials, entered the home without permission and interrupted the religious meetings. The officials included representatives of the National Security Committee, the Regional Department on Fighting Against Extremism, Separatism, and Terrorism, and the Regional Department of Religious Affairs, along with the regional and city police and the criminal investigator. 
The officials justified their actions by claiming they were acting on an “anonymous” tip that a group was gathered for illegal worship. However, it is well known in Karabalyk, including by the police, that Jehovah’s Witnesses have been holding regular weekly religious meetings in the Malykhin family home for more than two years. 
The police questioned and filmed everyone in attendance at the religious meeting. They then searched the home and seized the Bibles and religious literature of some of the persons in attendance as well as the Malykhins’ personal religious library. In total, the police seized 904 books, magazines, brochures, and DVDs published by Jehovah’s Witnesses. The police raid lasted for three hours and ended at 7:00 p.m. 
Several days after the raid, Jehovah’s Witnesses filed a written complaint with the prosecutor’s office, protesting the disruption of their religious meeting and the illegal search and seizure of their religious publications. The prosecutor ignored the complaint.
Instead, the prosecutor charged Mr. and Mrs. Malykhin and their guests Andrey Moiseyenko and Konstantin Vengelevskiy for “illegal missionary activity” simply for hosting and participating in the religious meeting. In court hearings held in Karabalyk on July 2-5, 2013, the four Witnesses were each convicted and ordered to pay fines of more than EUR 850 (USD 1,100). 
On 24 September 2013, Jehovah’s Witnesses received official notification that the Department for Religious Affairs of the Kostanay Region had conducted a “religious expert study” on the 904 religious publications seized during the 6 April 2013 police raid and declared that 388 of those publications should be banned from “use and distribution on the territory of Kazakhstan.” 
Jehovah’s Witnesses have been informed by the police that the case has now been referred to the Regional Prosecutor’s office to determine whether court proceedings will be started to declare the publications seized during the raid as “extremist,” which could have profound negative consequences throughout Kazakhstan including the banning and criminal prosecution of Jehovah’s Witnesses.

