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I. REPORTING ORGANIZATION

1. ASSAF is an independent, non-profit, Israeli human rights organization that aims to promote the human rights of asylum seekers living in Israel and to change public discourse and official Israeli policy through public advocacy work. ASSAF also offers psycho-social support programs for the direct benefit of asylum seekers living in Israel without legal status. 


II.    	INTRODUCTION AND ISSUE SUMMARY

2. As of September 2018, there are 31,552 Eritrean and Sudanese nationals living in Israel under temporary protection. In addition, there are another estimated 10,000 children, who either arrived with their parents or were born in Israel. They are one of the most marginalized and disadvantaged groups in Israel. This submission refers to protected Eritrean and Sudanese nationals as "asylum seekers" hereafter.
 
3. "Temporary non-return policy" has been in force since 2006 and 2007 for Sudanese and Eritrean nationals respectively although they are referred to as "infiltrators" in Israeli legislation. The policy prevents deportations to home countries and grants temporary stay permits but do not grant the right to work and do not entitle them to social security benefits and grants access to public health services or social services except only in extreme cases of emergency and life-risking situations. Eritrean and Sudanese asylum seekers are also subjected to punitive financial measure aimed at inducing their departure from Israel.

4. The effective indefinite nature of their status in Israel makes such denials of services and securities unreasonable and disproportionate. Such policy constitutes prohibited discrimination which hinders asylum seekers’ access to Covenant rights and is explicitly intended to compel them to leave Israel despite their protected status. 

5. Israel’s State Comptroller has raised similar serious concerns regarding Israel’s failure to meet obligations to adequate standard of living and other Covenant rights for Eritrean and Sudanese asylum seekers, as well as obligations under Israel’s own Basic Law: Human Dignity and Liberty.

6. Current Israeli policy on asylum seekers and refugees is riddled with systemic, statutory failures to meet obligations under the International Covenant on Economic Social and Cultural rights (ICESC). The present document focuses on failures in implementing obligations under Article 2 of the ICESCR to guarantee non-discrimination of Eritrean and Sudanese asylum seekers in exercising their covenant rights, Article 9 regarding the right to social security, Article 10 in respect to providing protection and assistance to families, and Article 11 in regards to the right to adequate standard of living 
 


III.   	ISRAEL POLICY ON ASYLUM SEEKERS FAILS TO FULLY IMPLEMENT ARTICLE 2.2 NON-DISCRIMINATION OBLIGATIONS 

7. For over a decade, Eritrean and Sudanese nationals have been living in Israel under a “temporary” protection policy that prevents their deportation to their home countries in line with the non-refoulement principle. The policy is not prescribed in national legislation, has never been put in writing and has been repeatedly redefined and kept vague by the authorities. The policy grants temporary stay permits which are renewed every two weeks to six months for anyone over 18 and do not grant the right to work. 
 
8. Despite their status as protected people, Eritreans and Sudanese asylum seekers are all referred to as “infiltrators” in national legislation, policy and in government resolutions and other formal communications. They are excluded from public health services and are denied social security benefits under the Israeli national insurance scheme. Asylum seekers are also denied social services, except for emergency or life-risking situations, even though they are entitled to them under the Welfare Services Law, which prescribes the responsibility of the state towards those who are in need due to their age, health, disabilities or other circumstances.[footnoteRef:1] Such denial of basic entitlement and assistance has pushed an already vulnerable community into poverty and distress, with devastating effects on women, families, children and people with disabilities, including victims of torture and trafficking and other vulnerable individuals.  [1:  The Welfare Services Law does not condition entitlements on a particular status of  residency in Israel.] 


9. Protected Eritrean and Sudanese nationals have little chance to regularize their status in Israel through individual applications for asylum. The Israeli asylum system has consistently failed to give due consideration and effectively process asylum applications submitted by Eritrean and Sudanese nationals. As of May 2018, out of 21,525 asylum applications submitted by Eritrean and Sudanese nationals, only 11 were granted refugee status (10 Eritrean nationals and one Sudanese national). Thousands of applications are outstanding. 

10. Such state of limbo is deliberately aimed to induce their “voluntary” departure from Israel. Alongside denial of access to basic services and protection, since May 2017 the state of Israel has been deducting 20% from the salaries of “infiltrators” - the money is refunded only when they agree to leave the country permanently. Such deductions take place under provisions of the Prevention of Infiltration Law and are explicitly aimed at inducing departure from Israel.[footnoteRef:2]  [2:  In response to a High Court proceeding, in June 2018  the state passed  regulations that adjusted the percentage of deductions from 20% to 6% to some populations (women, men older than 60, trafficking victims, minors, and those who are able to prove an extreme medical condition).
] 


11. Israel discriminates Sudanese and Eritrean asylum seekers in  a manner that hinders their rights to social security, family protection and assistance, adequate standard of living as well as other Covenant rights with the intent to bypass its own “non-return” protection policy.   

12. Since 2014, 16,789 Sudanese and Eritrean nationals have been compelled to leave Israel. Between 2014 and 2017, 4,110 Eritreans and Sudanese have been compelled to leave to their home countries in contradiction to Israel’s own temporary policy and the state’s non-refoulement obligation. 

IV.    ISRAEL POLICY ON ASYLUM SEEKERS FAILS TO IMPLEMENT ARTICLE 9 SOCIAL SECURITY OBLIGATIONS
 
13. Israel's National Insurance Law governs the mandate of the National Insurance Institute of Israel to grant social security, including social insurance, in the form of benefits and assistance to those unable to maintain employment, disability allowance, income maintenance, rehabilitative care, family support, old-age etc. Under this Law, only residents of Israel are entitled to such benefits and assistance according to their circumstances. Non-residents who are employed are entitled only to social insurance grant in cases of birth, work-injuries and employer's bankruptcy.[footnoteRef:3] Since 2013, the Israeli government has attempted to introduce an amendment to the National Insurance Law that would explicitly exclude Eritrean and Sudanese nationals that live in Israel under “non-return” protection policy, by permanently preventing them from being considered “residents”, regardless of how many years they have been living in the country.   [3:  Eritrean and Sudanese asylums seekers do not enjoy other benefits (such as child benefits) granted to some foreign workers because Israel does not consider Eritrean and Sudanese asylum seekers stay in Israel "legal" despite the fact they reside in Israel under a protection policy.  
] 


14. Asylum seekers who are employed are entitled only to social insurance grant in cases of birth, work-injuries and employer's bankruptcy. Eritrean and Sudanese asylums seekers do not enjoy other benefits (such as child benefits) granted to some foreign workers because Israel does not consider Eritrean and Sudanese asylum seekers stay in Israel "legal" despite the fact they reside in Israel under a protection policy.  


Social security of those unable to work  
15. Eritrean and Sudanese asylum seekers who reside in Israel under a temporary non-return policy are issued 2(a)5 permits that specifically state they are not permitted to work. In 2011, following a High Court ruling the state enacted a six-month non-enforcement settlement whereby employers of Eritrean and Sudanese asylum seekers are not penalized, as a temporary measure. Such an ad hoc non-enforcement settlement continues to be enacted as of January 2019, despite repeated criticism by the courts and the state comptroller.  As a result, Eritrean and Sudanese asylum seekers can work in Israel in a restricted manner. 
 
16. The vagueness of the non-enforcement settlement has deterred many Israeli employers from employing Eritreans and Sudanese and many asylum seekers are forced to work in the informal economy, which means they are not able to access the few benefits they are entitled to. Those who work within Israel’s formal economy are not eligible to income maintenance or unemployment allowance. 

17. Sudanese and Eritreans with disabilities are unable to work full time or uphold the type of manual labor jobs that asylum seekers are typically limited to due to their restricted access to work. People with disabilities who are unable to maintain employment, including victims of torture and victims of trafficking, are not entitled to social security or income maintenance or disability allowance schemes. People with disabilities therefore, are not entitled to any form of social rehabilitation services. They are many times left destitute, homeless and hungry. 

 
18. Following criticism by the State Comptroller in 2014, The Ministry of Labor, Social Services and Social Affairs (hereafter: Ministry of Social Services) acknowledged that Sudanese and Eritrean asylum seekers who are unable to work due to disabilities are living in poverty but argued that it was not the Ministry's responsibility to provide them with “regular living allowance”.[footnoteRef:4] In 2018 the Ministry of Social services announced that  it is allocating  3 million shekels towards placements in emergency institutions for people with physical disabilities, although institutionalization is unsuitable for the majority of Sudanese and Eritrean asylum seekers due to the nature of their disabilities does   As of January 2019, no placements have been allocated out of this budget.  [4:   Israel State Comptroller Follow-Up Report to 64(Gimel Annual Report), 2018 [Hebrew] ] 


19. There are an estimated several thousand victims of torture among Eritrean and Sudanese asylum seekers in Israel. They receive no rehabilitation in Israel, despite UNCAT specific observations of Israel’s Article 14 obligation to redress and rehabilitation. 

20. Following UNCATS’s 2016 observations,  the Israeli Ministry of Justice embarked on a project to examine the needs and circumstances of a very limited number of victims of torture camps in Sinai among asylum seekers. As of January 2019, no recommendations have been presented.

21. There are about around 500 recognized victims of trafficking among Eritrean and Sudanese asylum seekers. Once recognized they are eligible for a year of rehabilitation. Those who have completed their year of rehabilitation or were unable to go to a shelter during the year, and are unable to maintain employment, are not entitled to any form of social security, including social insurance, and to very limited  social services.  


Social security for family support 
22. Families of Eritrean and Sudanese asylum seekers are not entitled to any kind of child benefits, only for children with disabilities or special needs  under the national insurance scheme despite being one of the most disadvantaged in the country. Single parents are not entitled to any of the support and benefits granted to other single parents in Israel. No social support is granted to those who undertake care of people with disabilities or the elderly. Women who are unemployed or unable to maintain employment due to disability, are not entitled to prenatal and postnatal care. 
 

V. ISRAEL POLICY ON ASYLUM SEEKERS FAILS TO FULLY IMPLEMENT ARTICLE 10 FAMILY ASSISTANCE AND PROTECTION OBLIGATIONS

23. Families of protected Eritrean and Sudanese asylum seekers bear the brunt of current state policy regarding “infiltrators”. The constant pressure to leave the country (see paras 7-12) have pushed many fathers to leave to third countries in Africa, leaving mothers and children to fend for themselves.[footnoteRef:5] Ad hoc changes to services throughout the years have failed to assist and sufficiently protect families from violence, neglect and poverty.  [5:  Since around 2014 Israel has held secret agreements with Uganda and Rwanda for the transfer of Sudanese and Eritrean nationals. Transfer agreements and procedures lacked transparency, effective guarantees against refoulement and post-return monitoring mechanisms. The vast majority continue the movement onward irregularly and do not stay in Rwanda or Uganda. Rwanda has pulled out of its agreement with Israel around April 2018.] 


Insufficient assistance in cases of domestic violence 

24. Around 60% of Eritrean and Sudanese women who receive services at ASSAF have reported suffering or having suffered domestic violence, usually at the hand of male partners but sometimes at the hand of other male members of the family.[footnoteRef:6] Israel currently fails, in policy and in practice, to sufficiently protect families from such violence and to address its root causes.  [6:  See ASSAF, Abandoned: Asylum Seekers Single Mothers in israel, 2016 http://assaf.org.il/en/sites/default/files/Abandoned%20report%20summary_0.pdf
] 


25. [bookmark: _GoBack]Under the current policy of the Ministry of Social Services, women in Israel who are considered to be at imminent danger due to domestic violence can access shelters for battered women. However Eritrean and Sudanese women are often forced to waive their placement in shelters for them and their children because it would force them to stop working. As many Eritrean and Sudanese women work in informal economies within Israel due to restricted access to work (see paras. 15-16) and as they have no access to income maintenance benefits, moving to a shelter could leave them and their children destitute. 

26. The Ministry of Social Services denies women and families suffering from domestic violence access to preventive and rehabilitative care, which are provided at the Ministry’s Centers for Protection and Assistance for Battered Women. Such denial of services continues despite concerns by ministry professionals and the State Comptroller and leaving women and children trapped in a cycle of violence and continuously pushed into life-risking situations. 

Families struggling to survive 

27. Eritrean and Sudanese parents in Israel, single mothers particularly, tend to work very long hours leaving children unsupervised for large parts of the day. Many children end up roaming the streets for many hours every day and are exposed to violence and abuse as a result.

28. Parents who survived torture in the Sinai Peninsula often cope with post-traumatic stress disorder and other mental health issues and struggle to provide for their children. Many single-parent families are reliant on food aid from aid organizations and help with housing from other community members. Single mothers are often forced into prostitution in order to survive.  Children in single-parent families suffer from high rates of malnutrition, slow development and behavioral issues. 

29. Prior to 2016 the Ministry of Social Services granted services only to asylum seekers children in imminent danger. Following criticism by the State comptroller in 2013, such services were formally expanded to all asylum seekers children at risk across the country three years later. However, without access to social security for family support and holistic social services for the family, and with no sufficient budgets for the implementation of the authorities, have limited ability to identify children at risk and many are left unprotected from violence, neglect and abuse. 

VI. ISRAEL POLICY ON NATIONALS UNDER PROTECTION FAILS TO FULLY IMPLEMENT ARTICLE 11 ADEQUATE STANDARD OF LIVING OBLIGATIONS

30. State policy regarding protected Sudanese and Eritrean nationals traps them in indefinite temporary status and denies them access to social security and social services other than in exceptional life-risking situations. Such policy, together with compulsory monthly deductions from their salary, push many asylum seekers into poverty and social exclusion and hinders their right to adequate standard of living. This is particularly evident in the cases of the most vulnerable among asylum seekers: people with disabilities, single mothers and victims of torture and victims of trafficking.
 
31. From May 2017 to June 2018 1,300 asylum seekers turned to ASSAF requesting humanitarian aid. Requests of food aid have increased by 33% compared to the same period in the previous year. Many reported that they and their families eat fewer meals a day and are forced to give up on essential food products. There is a rise in the number of families asking for assistance in baby food, diapers, and other essential equipment for babies. Single-parent families, children and people with disabilities, including victims of torture, increasingly report of hunger.[footnoteRef:7]   [7:  ASSAF, “They Make Me Go Hungry so I Would Leave Israel” - Ramifications of the Deposit Law on asylum seekers at ASSAF, 2018 http://assaf.org.il/en/sites/default/files/ramifications_paper_EN.pdf
] 


32. There has been an increase of 88% in the number of asylum seekers who are homeless or at imminent risk of homelessness.[footnoteRef:8] Many become homeless because they cannot afford paying rent.  Consequently, many share living spaces and families are forced to crowd into one room in their flats, bringing in tenants. Such overcrowding has a direct impact on the level of privacy and personal security of all residents, including the children.   [8:  Ibid. Compared with the same period the previous year.] 


33. In 2018 the Ministry of Social services announced it has allocated 1.3 million shekels for emergency placements in hostels for street dwellers. As of January 2019 only 11 Eritrean and Sudanese street dwellers were allocated such placement out of dozens in need. 

34. Children’s safety is deteriorating due to poverty. Many parents have started to consider moving their children from regular private kindergartens to unsupervised ones, often referred to as “babysitters” (sometimes also called “children warehouses”), which cost less. Conditions in the babysitters are poor and often dangerous – with six reported cases of deaths in recent years. 

35. In the absence of support from state authorities, the Eritrean and Sudanese community has developed a network of mutual support through the years in Israel and many survive only thanks to the community support they receive. However, the 20% deductions from men’s salaries hurt the strongest community members, who support the vulnerable groups. The withdrawal of community support means that more vulnerable people become homeless and go hungry. 

36. In August 2017 an inter-ministerial team (known as the Mor Yosef Inter Ministerial Committee) was put together to examine concern raised by the state comptroller in 2014 regarding Israel’s failure to meet obligations to adequate standard of living and other Covenant rights in relation to asylum seekers. The team has completed drafting its recommendations but as of January 2019, these recommendations have not been published or received government approval. 

VII.    	SUGGESTED QUESTIONS FOR LIST OF ISSUES

Article 2
37. Please explain the details of Israel’s temporary protection policy regarding Eritrean and Sudanese nationals and the entitlements granted under this policy. 


38. Please provide specific information regarding the number of RSD applications submitted since 2009 by Sudanese and Eritrean nationals, the number of applications processed and the current recognition rates, and provide explanations for processing times. What steps are being taken to shorten processing times and to ensure that the asylum system functions in line with international standards and practices?

39. Please provide information as to the reasons for excluding asylum seekers from entitlements for services and assistance prescribed under the Welfare Services Law.
Article 9
40. What steps are being taken to ensure asylum seekers, particularly in light of their restricted access to work, have access to social  security, including social insurance? 

41. Please provide information as to the steps being taken to ensure people with disabilities among asylum seekers are protected and assisted, including through social security and rehabilitative services.


42. What steps are being taken to guarantee effective identification and holistic specialized rehabilitation services are accessible to all victims of torture, including victims of torture in the Sinai Peninsula?

43. Please share the recommendations of the Ministry of Justice mapping project and explain how many victims of torture have been identified and accessed specialized medical and psychosocial services as a result. 

Article 10  

44. Please provide information regarding steps being taken to ensure families suffering from domestic violence have access to rehabilitative and preventative care. 
 
45. Please provide information regarding protection and assistance provided to families in need among asylum seekers, including social security and services.
 
46. Please provide information regarding state estimation of the number of children at risk  among asylum seekers. Please explain what measures, including budget allocations and resources, are being taken to ensure all such children at risk and their families are identified and granted protection and assistance. 
Article 11
 
47. Please provide information on measures taken to monitor the effects of salary deductions under the Prevention of Infiltration have on asylum seekers’ ability to enjoy adequate standards of living including the impact of the 2018 regulations. What safeguards are being put in place to ensure deductions do not deprive asylum seekers of adequate standard of living. 

48. Please provide information regarding policies and measures  introduced  in order to ensure all asylum seekers enjoy adequate standard of living, including food and housing. Please refer to recommendations made by the Mor Yosef Inter Ministerial Committee and list concrete steps and measures taken to implement such safeguards.
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