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INTRODUCTION
The Protector of Citizens, in the capacity of a National Human Rights Institution and a National Preventive Mechanism, in accordance with the request of the United Nations Committee against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (hereinafter: the Committee) from Article 45 of the Concluding Observations of December 2021, is pleased to submit to the Committee information on follow-up to the Committee’s recommendations on the definition of torture, national human rights institution and impunity for acts of torture and ill-treatment contained in paragraphs 8, 12 and 20a of the Concluding Observations on the third periodic report of Serbia.
The Protector of Citizens is the National Human Rights Institution in the Republic of Serbia (NHRI) which was awarded the highest "A" status by the Global Alliance of National Human Rights Institutions (GANHRI) in 2010. At the GANHRI Sub-Committee on Accreditation session held in October 2021, the Protector of Citizens was re-accredited for the second time as a National Human Rights Institution in "A" status.
On 28 July 2011, the Republic of Serbia, in accordance with the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, established, that is, designated an independent body at the national level that will regularly visit places where persons are deprived of their liberty. The Law on Ratification of the Optional Protocol stipulates that the Protector of Citizens performs the tasks of the National Preventive Mechanism, as well as that, in performing those tasks, he cooperates with the ombudsmen of the autonomous provinces and associations whose statute stipulates that the goal of association is the promotion and protection of human rights and freedoms.
Since its establishment, the Protector of Citizens has continuously developed and strengthened regional and international cooperation on a bilateral and multilateral level with relevant actors in the field of torture prevention and expresses the belief that this concise report will be a useful source of information for the Committee, especially considering the position of the Protector of Citizens as a National Human Rights Institution and a National Preventive Mechanism. 
















INFORMATION ON FOLLOW-UP TO THE COMMITTEE’S RECOMMENDATIONS ON THE DEFINITION OF TORTURE, NATIONAL HUMAN RIGHTS INSTITUTION AND IMPUNITY FOR ACTS OF TORTURE AND ILL-TREATMENT CONTAINED IN PARAGRAPHS 8, 12 AND 20A OF THE CONCLUDING OBSERVATIONS

8. Definition of torture 
8. The current Criminal Code has not yet been amended in the recommended direction, despite the fact that the Protector of Citizens has been pointing out the need for this for many years.
12. National human rights institution
In November 2021, the National Assembly of the Republic of Serbia adopted the new Law on the Protector of Citizens, which improves the independence and efficiency of work of this institution. The Protector of Citizens was entrusted with new competences – the tasks of the National Independent Mechanism for monitoring the implementation of the Convention on the Rights of Persons with Disabilities, the tasks of the National Rapporteur on Trafficking in Human Beings and the position of a special body that protects, promotes and improves the rights of the child. The new law also includes a provision that the Protector of Citizens carries out the tasks of the National Preventive Mechanism, which were entrusted to him in 2011 by the Law on the Ratification of the Optional Protocol to the UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.
Also, in November 2021, the Protector of Citizens was re-accredited as a national human rights institution in the highest "A" status by the Global Alliance of National Human Rights Institutions (GANHRI).
In the period from 1 December 2021 to 30 December 2022, the Protector of Citizens, in performing the tasks of the National Preventive Mechanism, made 88 visits to places where persons are or may be deprived of their liberty, and of the mentioned number, 87 visits were carried out by the NPM during 2022. Also, in the mentioned period, the NPM carried out 6 oversights of the procedure of forced returns of 24 foreigners.
In order to monitor the conduct of the police towards the apprehended, arrested and detained persons, during 2022, the NPM made 49 visits to police administrations and police stations within their composition. All the visits were unannounced, individual and at night. Treatment of detained persons was also monitored during visits to institutions for the enforcement of penal sanctions, given the practice that in certain police administrations, premises in these institutions are used to detain persons based on the Code of Criminal Procedure. Also, during visits to institutions for the enforcement of penal sanctions, the NPM conducted interviews with pre-trial detainees, with the aim of gathering information about the conduct of police officers towards them during their deprivation of liberty, during detention, as well as during the application of other police powers.
This year, 26 visits were made to institutions for the enforcement of penal sanctions, which, except for one, were also all unannounced. This year, the NPM made the first systematic visit to the Penal-Correctional Institution in Požarevac – Zabela - the Special Department for Serving the Prison Sentence for Organised Crime Offences. During the visit, a systematic control of the situation in the Special Department was carried out in terms of respect for the rights of persons deprived of their liberty who are serving their prison sentences in a special regime. This year as well, thematic visits were made to institutions for the enforcement of penal sanctions in order to monitor the treatment of persons deprived of their liberty who are in solitary confinement, i.e. in any form of isolation from other persons deprived of their liberty.
When it comes to visits to psychiatric institutions, since the beginning of the year, 4 visits have been made, of which 3 were announced, due to the fact that they were the first, systematic visits of the NPM to the visited institutions, while one control visit was unannounced.
Compared to the previous period, when the NPM team was not allowed to fulfil its mandate in social welfare homes in several visits, in this period, the NPM fulfilled its mandate without hindrance and since the beginning of the year, made 6 visits to social welfare homes, of which two visits were unannounced. 
In addition, this year, the NPM paid special attention to the position of children in conflict with the law, and in this regard, made the first systematic visit to the Institution for the Education of Children and Youth in Knjaževac.
In this year, the NPM made the first two-day systematic visit to the newly opened Reception Centre for foreigners in Dimitrovgrad, as well as an extraordinary unannounced visit to the "Nikola Tesla" Airport, because of the information it received about the conditions in which foreigners who have been refused entry to the country reside.
Institutions where persons deprived of their liberty are located, which the NPM visited and issued recommendations to, achieved good cooperation, that enabled the NPM to act in accordance with its mandate established by the Optional Protocol to the UN Convention against Torture (enabling announced and unannounced visits to detention facilities, access to all premises and installations, insight into all data, as well as conducting interviews with all persons deprived of their liberty, employees and any other persons chosen by the NPM).
In addition to employees from the Protector of Citizens, i.e. the NPM, representatives of the Provincial Ombudsman also participated in the visits and preparation of reports and recommendations, when it comes to visits to institutions located on the territory of AP Vojvodina, as well as representatives of civil society organizations with which the Protector of Citizens has concluded cooperation agreements.
The Protector of Citizens, after conducting a public call, which was published on 22 July 2022, made a Decision on the selection of associations with which it will continue to cooperate in the future in carrying out the tasks of the NPM, and in accordance with the above, agreements on cooperation were concluded with associations with which the NPM has cooperated so far: the Human Rights Committee Valjevo, Centre for Youth Integration, Victimology Society of Serbia, Helsinki Committee for Human Rights in Serbia, Lawyers’ Committee for Human Rights, as well as with a new association Klikaktiv – Centre for the Development of Social Policies, thereby increasing the number of associations with which the Protector of Citizens cooperates in carrying out the tasks of the NPM to six. 
This year, as part of the project "Enhancing human rights protection for detained and sentenced persons ", phase II, the Protector of Citizens, in cooperation with the Council of Europe, participated in the trainings of health care workers and employees of social protection institutions related to the treatment of persons placed in psychiatric institutions and social welfare homes. The training participants had the opportunity to learn about the general standards of the Council of Europe regarding the protection of rights of persons in these institutions, the compliance of domestic regulations with the standards of the Council of Europe, the recommendations of the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) after the visit to the Republic of Serbia in 2021, with the mandate and work methodology of the NPM and the most significant recommendations of the NPM issued to the visited institutions and competent ministries. In addition to the consultants of the Council of Europe, the trainings were also held by the Deputy Protector of Citizens and the head of the NPM and the NPM employees.
In accordance with the NPM's work methodology, in the reports on visits to institutions where persons are or may be deprived of their liberty, the NPM determines the conditions and circumstances that may favour the occurrence of any form of abuse and issues recommendations for eliminating the observed shortcomings. When the NPM determines that certain conditions and circumstances may favour the occurrence of abuse, it issues recommendations to the visited institution so that the institution can improve its actions and bring them into line with applicable regulations and standards. Along with the issued recommendation, the relevant regulations and standards with which the actions should be harmonized are also referenced. The reports are submitted to the visited institution and the competent ministry, which, as a rule, are given a deadline in which to declare themselves on the handling of the recommendations. After that, if necessary, a dialogue is established with the visited institution, i.e. the relevant ministry, with the aim of assessing the situation in the visited institution and the system as a whole, primarily to find the best way to implement the recommendations issued by the NPM after the conducted visit.
Also, in accordance with the NPM Work Methodology, in order to maintain a balance between confidentiality and transparency in work, the NPM report on the visit to the institution, in which all personal data are anonymized, is published after receiving the response of the visited institutions and the competent ministry on the activities undertaken in order to act on the recommendations from the NPM report. The reports and responses of the authorities are published on the website of the Protector of Citizens and the NPM sub-page. All the reports that were sent to the competent authorities this year are published and publicly available in this way.
In December last year, the Protector of Citizens marked 10 years of work of the NPM. At the solemn event, which brought together representatives of international organizations, the Provincial Ombudsman, civil sector organizations and state authorities, with whom NPM has achieved successful cooperation over the past decade, a short film was shown and a publication was presented about the NPM's activities in the first 10 years of its work. 
During 2022, the NPM actively participated in a series of meetings within the Dialogue on Migration Management in the Republic of Serbia, in which key actors in this field participated – representatives of relevant institutions and civil society associations, as well as legal representatives. During the meetings, conclusions were drawn up on the most important current issues in the area of forced and voluntary migration.
20(а). Police officers of the Sector for Internal Control of Police, in cooperation with the Republic Public Prosecutor's Office, developed a "Methodology for conducting investigations in cases of abuse by the police". The Republic Public Prosecutor's Office adopted the methodology in the form of a binding instruction for prosecutors, and in October 2017, the Ministry of Interior adopted an Instruction on the methodology for conducting investigations in cases of abuse by the police.
In accordance with the Instructions for conducting investigations in cases of abuse by the police, the competent authority for conducting investigations in cases of abuse is the public prosecutor. Exceptionally, the public prosecutor can entrust the enforcement of certain evidentiary actions to the Sector for Internal Control of Police, and in that case, he is obliged to effectively undertake actions he is authorized to take, with the aim of achieving timely and efficient actions by the Sector for Internal Control of Police. The aforementioned Instructions emphasized the need for the investigation to be independent and that the public prosecutor and police officers of the Sector for Internal Control of Police participating in the investigation should be independent and impartial in relation to the persons whose actions are the subject of the investigation.
In his reactive work, the Protector of Citizens issued a recommendation to the Ministry of Interior to organize trainings for police officers in order to ensure that they act in accordance with the applicable regulations and the Methodology for conducting investigations in cases of abuse by the police, as well as trainings for police officers of the Sector for Internal Control of Police on the conduct in cases of investigation of alleged abuse by police officers.
In a large number of cases, the Protector of Citizens, in the control investigations launched on the citizens' complaints about the actions of police officers during public gatherings of citizens in July 2020, could not fully establish the factual situation on the basis of which he would assess the legality and regularity of actions of the police in specific cases. This is especially due to the fact that the competent authorities, after learning about the events in question, did not immediately take urgent measures and actions that cannot be delayed, that is, the actions whose subsequent performance would be impossible or significantly hindered, and which relate primarily to obtaining videos from surveillance cameras that cover areas where cases of alleged abuse were reported or those areas for which there was information that police officers used coercive means within them, as well as bearing in mind that the reports on the use of coercive measures refer to unknown persons.
Bearing in mind the above, the Protector of Citizens, in the Opinion sent to the Ministry of Interior, among other things, pointed out that it is necessary to improve the method of applying the Methodology for conducting investigations in cases of abuse by the police and to make additional efforts so that for each individual case of abuse, individual responsibility is determined in the procedure prescribed by law, the responsible officials appropriately sanctioned and the victims compensated, so that the Sector for Internal Control of Police and the competent public prosecutions would be able to fulfil their role in the fight against impunity for torture and other forms of abuse.
In addition, the usual practice in institutions for the enforcement of penal sanctions is that if, during the first medical examination of a person deprived of liberty upon admission to the institution, the doctors notice injuries that indicate abuse or the person states that he/she was abused, the institutions inform the competent public prosecution about it and deliver it relevant documentation (written statement of the person, official notes, documentation on injuries and others). In some institutions in which the NPM observed, during the visits, that these institutions do not act like this, recommendations were issued to correct this in the future work, and these recommendations were a
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