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1. General Context

Guatemala is in a process of Government transition. This new government has already indicated that it will reform the State Apparatus. Closing Secretariats, including the Presidential Secretary of Women; Personally Dr. Alejandro Giammatei, has indicated that he will do so, to establish the Governing Body of the National Policy of Women, which will be moved to another portfolio of government, while building a new figure created from the Legislative Order.
While in Guatemala 53% of its population lives in poverty, and 17% in extreme poverty, of which 73% of the most vulnerable population is indigenous[footnoteRef:1]. With a rate of more than 68.40 homicides per 100,000 inhabitants, with an average of 17 violent deaths daily, Guatemala City ranked eighth among the 50 most violent cities in the world.   Among other problems that women deal with, there is the whole situation of poverty and unemployment that the country lives in, which has generated great conflicts of violence that has increased migration.  [1:  Latest survey on Life Conditions in Guatemala, undertaken by the National Institute of Statistics (INE), november 2015.] 


The mass migrations that have been experienced during 2019, make it clear that the population has not been limited to conditions of being women or migrating with their children. Which has put them in breach of all their rights even losing their lives in many cases.

The business employer sector, having achieved the ratification of ILO Convention 175, has launched the implementation of part-time work. In which it manages to evade responsibilities for the fulfillment of the payment of the payroll, wages, benefits, social security payments, claiming that they do so partially. With these actions, what they have managed to do is enlarge the ranks of unemployment, labor precarization, increased poverty, and malnutrition.

The situation of women in the labour market is determined by factors such as; poverty and lack of opportunities. Which means, that 80% of girls and adolescents leave their studies to lend their workforce and to support their homes, up to 72% are motivated by violence of different aspects, and in productive ages women fail to complete their primary studies, as only 10% of women with better opportunities manage to complete their academic careers.

Rural Workers continue to accrue less than 50% of the minimum wage by law, and those in family groups continue to pay the husbands or fathers, for the harvest in private farms, for the labor they contributed. There are no safety conditions, exposed to all kinds of sexual violence, and wild animals between the crops, there are no restrooms or facilities where to change their sanitary towels (when they have disposable towels or the cloths they carry).
Life in the countryside is very complicated for working women, so they decide to migrate to the cities, where they consider finding better opportunities, in domestic work, or in textile maquilas, or packing export goods, where they are still subject to violations mainly of their economic rights; the payment of the current minimum wage, overtime, benefits.


There are organized crime networks such as drug trafficking in the border areas of the country. These networks have incurred in trafficking teenage girls, or the parents themselves give their daughters to be sent to Mexico to work as nannies, we have testimonies of young women’s cases that they have left and never returned, because they become victims of trafficking and slaves for sexual exploitation. Local authorities do not do further research in this regard, as they are usually involved in organized crime, the women's organizations themselves are afraid to speak and denounce, because they fear for their lives.

Any hope of change in favor of the population; economic growth, the improvement of the conditions of poverty, generation opportunities for decent employment, the cessation of violence and the reduction of inequalities are put into the new government.
 
2. Detail of measures adopted to implement recommendations 35, a, b, c, d.

Recommendation 15. National Mechanism for the advancement of women and the strengthening of the Presidential Secretary of Women – SEPREM-.

1. On August 22nd 2018, the President of the Republic, Mr. Jimmy Morales, dismissed the Presidential Secretary of Women, in violation of the internal procedure, regarding the contracting or dismissal of the person assigned to SEPREM. Having been Mrs. Ana Leticia Aguilar, a proposal from the women's Civil Society Organizations. 
2. In the context of the search for dialogue, Asociación de Trabajadoras del Hogar, a Domicilio y Maquila - ATRAHDOM, Sindicato de Trabajadoras Domésticas, Similares y a Cuenta Propia – SITRADOMSA, Sindicato de Trabajadoras Domésticas, de Maquila, Nexas y Conexas – SITRADOM, by way Sustainable Development Goal No. 17 Of Agenda 2030, agreed with SEPREM on a dialogue on the advancement of the issue of labour rights for working women which has yielded positive results in the process of raising awareness of the promotion and defence of labour rights for working women.
3. Until August 2019, SEPREM convenes the most representative organizations of women in civil society for the formation of the Multisectoral Mechanisms. These, follow-up to the Committee's recommendations on all forms of Discrimination against Women, at 5 months  to the end of the current government's mandate, the dialogue with civil society begins, without taking into account the mechanism of women necessary for the Transition with the new government.
 
Recommendation 35 a, b, c, d, 
4. In 2016, the Congress of the Republic of Guatemala - CRG, issued the Law Initiative Number 4981, which seeks the Ratification of ILO Convention 189 Domestic Workers convention. This document received a favorable dictum by the Congress’ Labour Committee since 2016 and is currently in second debate. It is still to be included in the legislative agenda for its respective approval.
5. Since October 27th 2016 Congressmen and Congresswomen left Law Initiative 4981 in Second Reading. We have developed a strategic process of alliance with UN Women Guatemala and the Fund for Gender Equality, ILO Guatemala and its Regional Headquarters in Costa Rica, and OHCHR Guatemala, to develop meetings, work, forums, and campaigns to raise awareness and so to promote the Third Reading to Law Initiative 4981, a situation that has not advanced, in consideration of most Congressmen and Congresswomen. There was a centralization in generating economic and political law initiatives, without advancing initiatives in the Human Rights context. Organized women who repeatedly carried out peaceful activities inside and outside Congress were discriminated and treated in a demeaning manner, by Congressmen such as the Chairman of the Congressional Board of Directors,[footnoteRef:2] only Left aligned Congressmen and Congresswomen from parties Convergencia, URNG, Encuentro por Guatemala, Winaq, were allies and some as Mr. Ovidio Monzón. No instance of Government, SEPREM, Working Woman (Mujer Trabajadora) and the National Office for Women (ONAM) of the Ministry of Labour and Social Security, have accompanied ATRAHDOM, SITRADOMSA and SITRADOM to meetings with Congressmen and Congresswomen. [2:  Mr. Oscar Chinchilla, we were mocked by Congressmen such as Estuardo Galdámez, Fernando Linares Beltranena, Manuel Conde, María Cristina Quinto, Laura Franco, Javier Hernández, Alvaro Arzu Escobar, Juan Ramón Lau, Patricia Sandoval, Felipe Alejos Lorenzana, Luis Pedro Alvarez, Boris España, Oliverio García, Juan Manuel Giordano, Luis Enrique Hernández, Sofía Hernández, Aníbal Rojas, Roberto Ricardo Villate, Eduardo, Zachrisson] 

6. ATRAHDOM has requested UN Women Guatemala for support in dialogue for the installation of the dialogue table with the Ministry of Labour and Social Security in 2016, it was accomplished by former Vice Minister Mr. Guillermo Gándara. The table is installed[footnoteRef:3] with the accompaniment of the International Labour Organization in Guatemala, whom developed the dialogue strategy with the implementation of a work agenda, which considers the continuity with the drafting of the proposal for an  Implementation Regulation of ILO C189 Domestic Work convention, the search for; the installation of a Joint Table on the Minimum Wage for Domestic Work in Guatemala. In addition, to start the formal dialogue with Guatemalan Social Security Institute (IGSS) with the aims to reform the Prevention Program for Domestic Workers (PRECAPI) which is evidently dysfunctional to support workers. [3:  In 2011 still in the administration of National Unity of Hope (UNE), it is installed a dialogue table with the Ministry of Labour and Social Security, for year 2012 when there is an administration transition to the Patriot Party, it continued to operate with Mrs. Elsa Ávalos. With an agenda on the issues of domestic work. Maquila and at domicile work, achieving the development of the first draft for the implementation regulation of ILO C189, for when it is ratified by congress.. When the present administration National Convergence Front (FCN) came, the table was lost for a moment because the transition Minister did not sought to inform the next Minister about it.] 

7. The table consists, of the Ministry of Labour and Social Security, Chaired by Mr. Francisco Sandoval, directed by one of the Deputy Labour Inspectors, the National Office of Women attached to the Ministry of Labour, Unit of Working Women, and the Department of Legality Development, ATRAHDOM and SITRADOMSA, and recently a SITRADOM delegate. The progress for 2019 was to have concluded the design of the Implementation Regulation ILO C189, Domestic Work convention, which passed for legal review by the legal advisers of the Ministry, from where it has not moved and we were not granted a copy.
8. Joint Committee to set the minimum wage for domestic work; According to the allocation of wages for domestic work correspond to "non-agricultural activities" (Government Agreement No. 242-2018-19) Q86.90 was allocated as daily wage (SD) and Q2,643.21 as monthly wage (SM). In 2018, there was an increase of Q3.26, bringing the SD to Q90.16 and Q2,742.37 to the SM. In addition to paying a Q250.00 "incentive bonus", with a total of Q2992.37 per month.
9. Since wages for domestic work, under its Special Regime in the Labour Code, Articles 160 to 165 are agreed with the employer on the basis of what he can pay, and not on the basis of the current minimum wage. It is extremely important to recognize what is established in ILO Conventions 95, 100, 109, 131 and 170 regarding Women's Wages. Likewise, as established in the Law on Wages in Guatemala, to create the necessary joint commissions for vulnerable sectors. The creation of a joint commission for domestic work in Guatemala is essential, since the salary per habit or by culture, does not recognize the payment of domestic work, because people do not study or become specialized to carry out this work. A salary less than 50% of the current minimum wage is paid, without overtime pay, nor payment of benefits and final settlement, the culture recognizes  this as a favor to women and not as set out in national regulations.
10. In the previous point in September 2019, ATRAHDOM accompanied by the delegates of ONAM and Mujer Trabajadora, in meeting with Mr. Gabriel Aguilera Bolaños, current Minister of Labour, requested the establishment of the Joint Commission. In which the Minister undertook to develop the proposal to the National Wage Commission, which, as of December this year, there is no conclusive resolution.
11. For the legal support of creating a joint commission for the domestic work sector, we rely on the National Employment and Income Survey. In Guatemala there are 328,285 women (94%) and 15,441 men, who are domestic workers. 31% of women are indigenous, 80% do not have access to working benefits, and only 2% have access to social security because their business-owning employers have registered them as workers of their company with IGSS, so they are not beneficiaries of the PRECAPI program.
12. On the agenda items of the dialogue table regarding the approaching of Guatemalan Institute of Social Security, IGSS, for the reform of PRECAPI, it was agreed that Minister Gabriel Aguilera and the Vice Minister Francisco Sandoval, to invite the IGSS staff to a meeting with the aims to form said table and to undertake the issue of reforming PRECAPI. This invitation is still pending.
13. The Guatemalan Institute of Social Security (IGSS)[footnoteRef:4] provides care for pregnant domestic workers but from the fourth month of gestation, having paid the first three fees, accident protection, and the protection of the healthy child, the sons and daughters of the domestic workers living in the urban area of the capital, not the interior, and children must be healthy, just to vaccinate them, it does not cover for the thousand-day window, nor pediatric control until the age of 5. The PRECAPI fees are monthly of 100.81, ( 20% paid by the Worker, 40% by the employer and 40% that has been subsidized by the Government, this information is not reflected on the IGSS website in the promotion of PRECAPI.[footnoteRef:5] [4:  during the Government of the National Unity of Hope created through the Secretary of Social Works of the Presidency, the Prevention program for Domestic Workers (PRECAPI). (Agreement Number 1235, approved by AG No.2362009).]  [5:  https://www.igssgt.org/precapi/pagos/] 

14. The IGSS’ Board of Directors, chaired by Mr. Carlos Contreras, has never established dialogue with the organizations ATRAHDOM, SITRADOMSA and SITRADOM, to present a strategic proposal that improves the program.
15. In 2017 SEPREM, in coordination with ILO and CARE Guatemala launched the campaign "Yes to Convention 189 of the International Labour Organization (ILO), for the dignification of our labor rights", at national level to raise awareness of domestic workers, in terms of knowledge of their labour rights. SEPREM coordinated by Mrs. Ana Leticia Aguilar, consulted with ATRAHDOM and SITRADOMSA, in terms of concepts, and promotional items only, we were never considered part of the campaign.
16. The National Decent Employment Policy 2017-2032 (PNED), developed with the support of International Labour Organization (ILO) April 2017, indicates that 8 out of 10 people lack decent work and points out, among other problems, low levels of productivity, especially in agriculture (a branch that absorbs a third of the occupied people); visible underemployment (10% in 2018) and child labour (11.7% of children between 7 and 14 years old, mostly rural, do some work). This policy was not elaborated on consensus of representative labour sectors such as women, so there are gaps.
17. The overall objective of the National Decent Employment Policy (PNED) is not consistent with the concept of decent work adopted by ILO and incorporated in the Sustainable Development Goals (SDGs): "to expand the opportunities so that in SDG5 from the perspective of the SDG8 including women and men have decent and productive employment"; and the expected result of its implementation is to reduce job precariousness. Its goals: to reduce informality, underemployment, unemployment and extreme poverty. It consists of four axes: 1) Employment generation; 2) Development of human capital; 3) Propitious environment to develop private companies and 4) Transition to formality. Issues that need to be addressed with women, there was no consultation.
18. The policy in question does not consider in any of its priority components an axis that increases the decent and transitional work of professionals in informality to formal sector, or that it ensures that women employed in sectors such as agriculture or that are active in informal work, benefit from decent employment and social labour protection. 
19. PNED 2017-23[footnoteRef:6] in the tripartite Social Dialogue does not consider the process of coordination with labour sectors vulnerable to violence including women; it also shows no evidence of improving labour inspections linked to the control of child labour, for girls and adolescents under the age of 14, in tortillerías, agriculture, informality and domestic work. Evidences low-budget allocated to the General Labour Inspection, which does not ensure the expansion and strengthening of the necessary inspections. [6:  Política Nacional de Empleo Digno – National Decent Employment Policy] 

20. In the case of tortilleras, it is from the families themselves who offer them to be taken from the villages to the capital and to other villages, where they are exploited in long working days, without schedules, without payment of wages, overtime and enjoy no rest, no time for food intake. There are two ways of operating: one, exploited by the same family groups, and another, companies that hire them from the villages and become enslaved. In 2019, 2 to 13 cases of tortillera girls who have committed suicide because they cannot cope with the work condition[footnoteRef:7].  [7:  https://www.soy502.com/articulo/trabajo-infantil-ninas-encontraron-muerte-esclavitud-5313] 

21. The Congress of the Republic and the Ministry of Labour have not considered the necessary reforms to the Labour Code. To reform Article 139 on the contribution of work of women in the rural sectors, working women in family groups continue to lending their workforce in harvesting crops without receiving the corresponding payment, which is still handed over to their husbands.
22. The International Labour Organization at its 108th Conference and its Centenary achieves the adoption of C190 Violence and Harassment convention. At the time of the preparation of this report, the Ministry of Foreign Affairs has not yet submitted the Convention to the Tripartite Committee on International Affairs. While the employer sector of the whole Central American region has already ruled not to support the ratification of this Convention[footnoteRef:8].  [8:  https://www.tn23.tv/2019/08/09/empresarios-centroamericanos-se-oponen-a-convenio-190-de-oit/] 

23. On June 27th 2019, government agreement 89-2019 was published in the Official Newspaper, where part-time contracts, under the ILO Convention 175, are effective for part-time work. While on September 9th 2019, Trade Unions brought an appeal against the Constitutional Court against some of the articles of the Implementation Regulation of ILO C175, as they are inconsistent and alienated from the social reality, economic and labour policies. On October 3rd , the court rules on behalf of trade unionists, leaving the application of the implementation regulation of C175 partially suspended[footnoteRef:9].  [9: https://www.prensalibre.com/guatemala/justicia/cc-ampara-a-sindicatos-y-ordena-suspender-articulos-del-reglamento-para-la-contratacion-a-tiempo-parcial/] 

24. ILO Convention 175 continues to be enforced in part-time recruitment in the textile manufacturing sectors, in agro-export activities, preserving violation of labour standards. So there is no possibility of growth for working women, since the minimum wage has been frozen since 2018[footnoteRef:10] [10:  https://www.prensalibre.com/economia/el-salario-minimo-del-2020-dependera-de-la-decision-del-presidente-jimmy-morales/] 
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