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STATUS OF PERSONS WITH DISABILITIES IN MEXICO IN LIGHT OF THE CONVENTION
I. Summary Review of most critical issues
Article 12 (Legal capacity)

Restrictive concept of legal capacity 

The report frankly recognises that the national legislation of Mexico still continue to limit the legal capacity of persons with disabilities. For example, the federal civil code provides for the declaration of legal incompetency; the blind or visually impaired are not allowed holding a bank account (paras. 71, 72, 77, 112).
The State party is encouraged to harmonize its national legislation with the provisions of the Convention.   

Article 14 (Liberty and Security of the Person)
Practice of institutionalization of persons with disabilities

The report notes that institutionalization of persons with disabilities including in psychiatric institutions against their will is still practiced in the State party (paras. 95, 108)

The State party is encouraged to take steps for the prohibition in law and in practice of the institutionalization of persons with disabilities in full compliance with provisions of articles 12 and 14 of the Convention, and to develop conditions for independent life in the community of persons with any forms of disability

Article 15 (Freedom from Torture Inhuman and Degrading treatment)
Practice of medical experimentation without the free and informed consent

The report notes that legislation is in place to prevent medical and scientific research on persons with mental disabilities, Howver, these persons can refuse such research only until such time as it “does not jeorpadize the quality of hospital care they receive”, as such this is in violation of the Convention which requires absolute prohibition of medical of scientific experiments without the free and informed consent of persons with disabilities.
The State party is encouraged to adopt specific legislation, which takes into consideration more subtle forms of torture and ill treatment justified by the supposed need to cure a form of disability against the will of persons with disabilities.

Article 18 (Liberty of Movement)
Restriction of the liberty of movement of persons with disabilities

The report notes that the regulations concerning passports and identity documents of persons with disabilities were still to be amended to bring them in conformity with article 18 of the Convention (para. 110).
The State party is encouraged to amend its legislation and implement in practice more fully the social and human rights model definition of a person with disability

Article 23 (home and family)

The so-called “legally incompetent” persons are denied the right to marry

The report states that according to legal provisions applicable at local level, persons with disabilities may marry and establish family with the exception of those declared “legally incompetent” (para.131).  

The State party is encouraged to revise its national legislation to conform it to articles 12 and 23 of the Convention. 

II. General issues to consider when preparing reports to the Committee

In its Reporting Guidelines, the CRPD Committee requests State parties preparing their reports to meet a number of objectives including:  

1. States parties  should use the opportunity of the report drafting process to conduct a comprehensive review of the measures undertaken to harmonize national law and policy with the Convention

The report enumerates a number of measures that the State party has undertaken,  but the report frankly acknowledges that still a lot of work remains to be done to harmonize the existing national laws and the practice with the Convention especially at the local level. Therefore crucial provisions under article 12 (legal capacity), article 14 (deinstitutionalization), 15 (torture); article 18 (Liberty of movement); article 23 (home and family), article 24 (right to education), and article 29 (right to vote) remain to be harmonized in the national legislation. 
The State party is encouraged to:
(1) harmonize its national legislation with the Convention; 
(2) proceed with efforts to adopt specific plans of action for each Convention right by confronting existing legislation, policies and plans with the requirements of the Convention; and 
(3) develop a strategy for implementation with clear benchmarks, timelines and appropriate funding. 

The State is strongly encouraged to follow up on the recommendations of the Committee.
2. The report should not merely list or describe the legislation adopted by the State party. It should contain specific information relating to the implementation in law and in fact of Articles 1 to 33 of the Convention, taking into account analytical information on recent developments in law and practice affecting the full realization of the rights recognized in the Convention by all persons with all forms of disabilities within the territory or jurisdiction of the State party. 
The report presents information on State party’s measures to implement the Convention on an article by article basis; however, in most cases and on crucial issues, these measures remain largely behind the requirements of the Convention. Legislation needs to be updated and comprenhensive plans adopted and implemented with clear benchmarks, control mechanisms and sanctions for non-implementation. 
The State party is encouraged to update and share with the Committee its own views on the best ways of implementing in good faith each provision of the Convention and provide an indicative timeline for the comprehensive reform of its legal framework to embrace the social and human rights model of the Convention. 

3. The report should indicate whether the State Party has adopted a comprehensive disability anti-discrimination legislation in accordance with the Convention  
The State party has adopted the General Act on Inclusion of Persons with Disabilities a number of other acts plans and policies were adopted intended to implement the Convention (paras. 8-28). 
However, these measures, as recognized by the State party, remain insufficient to implement the Convention. The State party is encouraged to proceed with the adoption of a comprehensive anti-discrimination law framework and an action program and plan to implement each Convention right.
4. The report should indicate any mechanisms in place to monitor progress toward the full realization of the Convention rights, including recognition of indicators and related national benchmarks in relation to each of the Convention rights. 

The report contains little information about State’s mechanisms (such as indicators and national benchmarks) used to measure and monitor the progress in the realization of the Convention rights. 

The State party is encouraged to establish such mechanisms of measuring progress. This enables the State party itself to have a better picture of its real achievements in implementing its own agenda for the promotion of the rights of persons with disabilities consistent with its obligations under the Convention.

The State party is encouraged to follow up on the recommendations of the Committee.  

5. The report should indicate the judicial and other appropriate remedies in place enabling victims to obtain redress in the case of violation of their Convention rights  

The report states that Mexico has a two-tier system of protection of the rights of persons with disabilities: a conciliation non judical procedure and the courts system. Claims and complaints are initially brought before the National Council for the Prevention of Discrimination or to the National Human Rights Commission, when these fail, then investigations continue until a decision is adopted by the courts (paras. 29-33).
The State party should be encouraged to update the Committee on any practical measures being implemented to combat discrimination against persons with disabilities (such as controlling and inspecting organs, fiscal and economic incentives, a system of sanctions or compensations for violations of rights).  The State party is encouraged to update its anti-discrimination legislation. 

 The State party is also encouraged to grant direct access to courts in case of violation of the rights of persons with disabilities in addition to the possibility of addressing first a conciliation procedure.

6. The report should indicate any structural or other significant obstacles arising from factors beyond the State party’s  control which impede the full realization of the Convention rights including details of the steps being taken to overcome them
The State party in its report does not suggest the existence of factors beyond its control that could have prevented it from adopting measures (legislative and otherwise) for the full realization of the Convention rights. 
The State party  is encouraged to follow the recommendations of the Committee and promote the full realization of the Convention rights in good faith. 
7. The report should indicate any provisions of legislation currently in force that the State party  considers to be an obstacle to the implementation of the Optional Protocol and whether or not there are plans to review such provisions
The report provides no indication of existence of any such obstacles; therefore nationals of Mexico could report any violations of the Convention to the Committee as a mechanism of last resort. 

III. Analysis of the report (article by article)
Articles 1 to 4 of the Convention
Under these Articles, the Committee has recommended that the State party provide information clarifying, inter alia, the following issues:

a) The definition of “disability” and “long-term impairment” under national law

b) The definition of “reasonable accommodation”  and “disproportionate and undue burden”

c) The implementation of the Convention principles including, but not limited to, promotion of the full realization of the rights

a,b) Defining “disability” and “reasonable accommodation”
The State party states that the General Act on Inclusion of Persons with Disabilities defines a person with disability as “any person who suffers congenitally from or has acquired one or more physical, mental, intellectual or sensory impairments, whether permanent or temporary, which, in the face of barriers encountered in the social environment, may prevent the full and effective inclusion of such persons in society on equal terms with others” (paras. 10, 11, 14). 

As such this definition matches the Convention definition of persons with disabilities.  However the State party recognizes that a number of subjects of the Mexican federation are yet to embrace in their local legislation this progressive definition of persons with disabilities (paras. 12, 15). 
The report of the State party does not contain a definition of “reasonable accommodation” and “disproportionate and undue burden”.

The State party is praised for adopting a progressive definition of persons with disabilities in line with the Convention and is encouraged to procced with the process of harmonization of all its national legislation especially at the local level. 
The State party is also encouraged to update the Committee on how it defines the concepts of “reasonable accommodation” and “disproportionate and undue burden” in its national legislation.

c. The implementation of the Convention principles and the promotion of the full realization of the rights
The report notes that apart the General Act on Inclusion of Persons with Disabilities a number of other acts plans and policies were adopted intended to implement the Convention:

· The 2010 Federal District Act on the Integration and Development of Persons with Disabilities (para. 13);

· The National Development Plan for 2007-2012 and the National Programme for  the Development of Persons with Disabilities 2007-2012 (paras.16, 17, 20,22);

· The National Human Rights Program 2008-2012 and the Human Right Program of the Federal District(paras. 18, 19, 28).
· The National Scheme for the Comprehensive Development of the Family (paras.21, 27);
· The National Programme for the Prevention and elimination of Discrimination 2010-2012 (para. 25).

In terms of institutions, the following bodies were established:

· The National Council for the Development and Inclusion of Persons with Disabilities and other similar institutions at State level (para. 23,24)

Efforts were also carried out to promote the exercise by persons with disabilities of their social and economic rights (para.26).
A number of other acts, and actions were also taken before the adoption of the Convention:
(a)
Amendments to the National Constitution of Mexico and of States of the Federation in starting in 2001 (para. 7);

(b) The federal Act on the Prevention and Elimination of Discrimination in 2003 and similar anti discrimination legislation in the States of the Mexican federation (para. 8,9). 

These measures are indeed insufficient to implement the Convention as recognised by the State party itself. The State party is encouraged to proceed with the adoption of a comprehensive anti-discrimination law framework and an action program and plan to implement each Convention right.
Article 5 Equality and non-discrimination

Under this article, the Committee encouraged the State party to provide information, inter alia, pertaining to:

a) The real possibility of using existing laws to protect rights; 

b) measures to guarantee equal and effective protection, including reasonable accommodation; and
c) policies, programs and affirmative action to ensure a de facto equality of persons with disabilities with other members of society
The report states that Mexico has a two-tier system of protection of the rights of persons with disabilities: a conciliation non judical procedure and the courts system. Claims and complaints are initially brought before the National Council for the Prevention of Discrimination or to the National Human Rights Commission, when these fail, then investigations continue until a decision is adopted by the courts (paras. 29-33).

There is little information about additional measures undertaken in the State party to guarantee equal and effective protection including reasonable accommodations. 

The State party should be encouraged to update the Committee on any practical measures being implemented to combat discrimination against persons with disabilities (such as controlling and inspecting organs, fiscal and economic incentives, a system of sanctions or compensations for violations of rights).  The State party is encouraged to update its anti-discrimination legislation. 
 The State party is also encouraged to grant direct access to courts in case of violation of the rights of persons with disabilities in addition to the possibility of addressing first a conciliation procedure. 
Article 6 Women with disabilities

Under this article, the Committee has recommended that the State party provide information, inter alia, pertaining to:  

Recognition of gender inequality of women and parity of rights between women, girls, men and boys, and among persons with and without disabilities (in schools, employment, etc.; prevention of violence against women)
The report states that national policies of Mexico on promotion of the human rights of women are founded on a number of domestic laws. These laws recognize the fact that women and girls with disabilities suffer from double discrimination (paras.34, 35).

The report further notes that the national policy is set out in the National Policy for Equality of Women and Men and unique certification standard of working equalty between women and men exists in the state party (paras. 36-38).

The report notes that the Office of the Federal Prosecutor for the Defence of Labour has initiated a number of cases involving women with disabilities between 2008-2010. 

A number of other initiatives to promote the rights of indigenous women and in rural areas were undertaken (paras. 40, 41).
 There is little specific information about the practical measures undertaken to addess the gender inequality of women with disabilities and other members of society in education, and between men and women with disabilities in such specific areas like social security, reconciliation of working and familiy life, and education of boys and girls with disabilities.
There is no information about how the State party intends to address the issue of violence against women (any plans or strategies etc).

The State party is encouraged to adopt specific legislative acts countering discrimination against women with disabilities in education.  The State party should also be encouraged to adopt specific measures to prevent violence against women and girls with disabilities including through regular collection of disaggregated statistical data on discrimination against women with disabilities, types of disabilities, by location (urban/rural), and the results of the measures taken to prevent discrimination in education, reconciliation of working and family life.  

The State party is also encouraged to provide information on discrimination practices between boys and girls with disabilities including in access to education in urban and rural areas.  
Article 7 Children with disabilities

Under this article, the Committee has recommended that the State party provide information, inter alia, pertaining to:

The issues concerning children with disabilities, including children being able to freely express their views and children having appropriate assistance
The report states that the Constitution enshrines the right of children to have all their needs granted. In the same token the Act on the Protection of the Rights of Children (adoption date unspecified) acknowledges the rights of children with disabilities. The Federal Act on the Prevention and Elimination of Discrimination contains a series of affirmative actions to forster equal opportunities for children with disabilities (paras. 42-44).

The report further notes that a number of Constitutions of the States of the Mexican federation have enshrined the principle of the best interest of the child (para. 45).
The Mexican Social Security Institute provides care for many children with disabilities in inclusive child care centers. The Ministry of Social Development also runs a support programm for day care of chidren with disabilities of working mothers and the Association for persons with cerebral palsy has provided training to run such day care centers (para. 46-48).

The report also states that the Ministry of education together with civil society organizations prepared a program to support the development of students. It reaches some 1.5 million students (para 49).

The report has little information about the right of children to freely express their views.  Likewise it mentions no strategies, plans or programs adopted in the State party to address the barriers faced by children with disabilities in enjoying their rights in a global manner.
The report gives no data on cases of ill-treatment of children with disabilities in schools or family contexts and the strategies adopted to combat such situations.

The State party is encouraged to provide further information with regard to the legal and practical measures undertaken to give effect to the provisions of the Convention concerning children with disabilities (in strategies, plans, programs to address barriers faced by children in education, on issues such as the real possibility of using available institutions to protect rights enshrined in the Convention etc); it should also provide disaggregated data with regard to cases of ill-treatment of children and measures planned to counter such acts. 
Article 8 Awareness-raising

Under this article, the Committee has recommended that the State party provide information, inter alia, pertaining to:

Work done in the education system and the media to portray a positive image of persons with disabilities (to change attitudinal behaviour and bias with regard to persons with disabilities); work done with persons with disabilities and others to inform about the contents of the Convention

In order to portray a positive view of persons with disabilities, the report states that the National Council for the Development and Inclusion of Persons with Disabilities belives that awareness raising is essential. In the same token the Subcommittee on the Rights of Vulnarable of the Commission on Government human Rights Policy has asked departments of the federal public administration and the states to encourage civil servants to use the correct terminology for persons with disabilities (paras. 51-52).

The report notes that a list of specific awareness-raising measures was detailed in Annex to the report (para. 53).
The State party is encouraged to proceed with the dissemination of positive information about persons with disabilities. The State party should also be encouraged to extend its dissemination work to cover the education system with programs intended to portray a positive image of persons with disabilities among children and all university students (not just those specializing in journalism and public relations).
The State party is encouraged to develop such methods of disseminating information about the Convention, including the use of the media, the incorporation of provisions of the Convention in the school and university programs on human rights education. 
The State party should also develop and disseminate information about remedies that persons with disabilities could utilize in case of violation of their Convention rights, including their right to address their grievances directly to the Committee under the Optional Protocol.  

Article 9 – Accessibility

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures (legislative and others) for access to the environment (physical (built in, transport), information, communications, social (facility and services provided to the public); accessibility standards, control, and sanctions for non-compliance

A. Measures (legislative and others) for access to the environment (physical (built in, transport), information, communications, social (facility and services provided to the public)
The report states that although work for rendering accessibile public buildings started in the end of the 1990s, it could be said that Mexico was still in a basic initial phase of rendering public spaces accessible to persons with disabilities, with interventions in only 10% of the buildings. Moreover even those public buildings in which accessible work was done, this was done only in 35 %. For example access ramps are in place but special toilets not (paras. 54-56).

The report states that the main reason for not conducting the accessibility improvements needed in public buildings is the costs involved, and the lack of unified accessibility standards at all levels of the federation (paras. 57-58).
 For this reason in terms of accessibility standards, the National Council for the Development and Inclusion of Persons with Disabilities together with the National Council for the Prevention of Discrimination took part in the process of updating a standard for Access to hospitals, the federal district construction regulations and the accessibility standard of the National Institute for Education Instraestructure. It also established the Committee on Accessibility and Universal Disign (paras. 59, 60).

The report lists a number of measures that were adopted including: learning support tools for children with disabilities and a number of other measures were undertaken to build the infrastructure of education institutions, and the accessibility of health care facilities; an affordable housing model for low income families with a member with disabilities was developed; the Ministry of Communication and Transport has promoted a culture of accessibility in land, see and air transport and in relation to tourism (most airports are accessible and the main bus terminals in the states are in the process of being made accessible); accessibility improvements have been made to national parks; minimum accessibility requirements have been set for museums to allow persons with disabilities to visit them; and persons with disabilities can take part in 19 different sports at the Miexican Paralympic Center (para. 61).     

The report provides no information about the existence of any system of sanctions for breach and non-implementation of the accessbility measures.  
There is also little information about the accessibility of communications and the internet.
The State party  is praised for its accessibility measures and is encouraged to proceed with measures to ensure full accessibility of public spaces, information and social communication media in urban and rural areas, including the adoption of accessibility roadmaps and standards with detailed phases of implementation. 
The State party is encouraged to provide additional information with regard to the work of control mechanisms and sanctions for non-compliance with the accessibility measures. 
Article 10 – Right to Life 

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Right to life of persons with disabilities; Prohibition of arbitrary deprivation of life

While the report notes that the Constitution of the State party protects the right to life, among other by providing that no one shall be deprived of his life (para. 62); nonetheless, it says nothing about whether or not guardians and caregivers may under the existing legislation, decide on behalf of a person deprived of legal capacity about termination or withdrawal of medical treatment, nutrition or any other life support, without his/her free and informed consent. 
The State party is encouraged to update the Committee on whether or not the right of guardians to decide about termination of medical treatment is established in the State party. If so the State party is encouraged to update the Committee on the measures planned or undertaken to ensure the free and informed consent of persons with disabilities under all circumstances in accordance with the principle and right of full legal capacity of persons with disabilities (article 12), and the right of everyone not to be arbitrarily deprived of life (article 10). 

Article 11 - Situations of risk and humanitarian emergencies

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures taken to include persons with disabilities in national emergency protocols; Measures taken to ensure that humanitarian aid relief is distributed in an accessible way to persons with disabilities caught in humanitarian emergency
The report frankly recognizes that although Mexico has a legal framework for dealing with situations of risk and humanitarian emergencies in general, only now “steps are being undertaken to incorporate a disability perspective, for which national legislation and protocols will need to be developed” (para. 63). 

Meanwhile some steps have been taken to remediate for the situation of persons with disabilities: The General Civil Defence Act already gives priority to vulnerable and low-income social groups, including persons with disabilities; an ad hoc group was established in 2010 to issue civil defence recommendations relating to care for persons with disabilities in emergency situations; the ministry of health updated its manual on health care in disaster situations in 2008 incorporating minimum accessibility criteria for temporary shelters in emergency situations; some states have also included specific actions for persons with disabilities in emergency situations (paras. 64-67).

 A number of other measures were specifically taken with the needs of refugees and asylum seekers in mind (paras. 68-70).
The State party is encouraged to procced with its efforts to incorporate a disability perspective in its national legislation and protocols including the adoption of a comprehensive legislation and action plans protecting persons with disabilities in situations of emergency (including specific measures to ensure that humanitarian aid and relief are distributed in accessible way to persons with disabilities; provide special training both for persons with disabilities and for professionals whose mission is working with persons with disabilities in such situations and the necessary budget allocations).

Article 12 - Equal recognition before the law
Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Legislation does or does not exist which restricts the full legal capacity on the basis of disability and measures being taken towards conformity with article 12; support for persons with disabilities to exercise their legal capacity and manage their financial affairs; existence of safeguards against abuse of supported decision-making models

The report frankly recognises that the national legislation of Mexico still continue to limit the legal capacity of persons with disabilities. For example, the federal civil code provides for the declaration of legal incompetency, which are “restrictions of legal personality”; the blind or visually impaired are not allowed to hold a bank account (paras. 71,72,77).

The report further notes that both the National Council for the Development and Inclusion of Persons with Disabilities and the National Council for the Prevention of Discrimination believe that these restriction need to be removed in order to comply with the Convention; and that the creation of support systems to facilitate the expression of will, and the removal of restrictions on legal capacity remains a challenge to tackle (paras. 74,75).

The report further notes that some action was already taken to change the situation; for example certain provisions of the procedural codes on the procedure for declaring legal incompetent were declared unconstitutional (paras. 73,76).

The State party should be encouraged to proceed with the reforms it wants to undertake in order overcome the problems that it has already identified as not consistent with the Convention for denying the legal capacity of persons with disabilities, including the need for developing a system of supported decision making.

Article 13 - Access to justice

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Effective access to justice at all stages of the legal process; effective training of personnel in the national justice and prison system; age-related accommodations
The report provides information about efforts made to facilitate physical accessiblity of court buildings and the facilitation of communications for deaf persons with the provision of sign language interpretation, production of documents in Braille and the provision of free legal advocacy service to persons with disabilities  (paras. 78-80, 84).

The report further notes that the State party has organized  seminars for national and international experts on the subject and that a Committee on Legal Certainty and Access to Justice  was established in 2010, and the National Council for the Prevention of Discrimination has made various comments and suggestions regarding various initiatives submitted to the Congress (paras. 81-83).

The report also states that the Ministry of Public Security has lunched legal counseling program for crime victims, and the Office of the Attorney General has strengthened programs for the benefit of persons with disabilities (paras. 85).

In terms of training of personel the report states that the National Council for the Prevention of Discrimination and the  Ministry of Public Security offer training to staff of the administration of justice and the Office of the Attorney-General has launched a seminar on non-discrimination and the rights of persons with disabilities for its personnel (paras. 86-88).
The denial of legal capacity of persons with disabilities has several implications for them in the access to justice on equal terms with others. The report is silent about whether persons with disabilities who are denied legal capacity may have access to justice and if so to what extent. In particular, their right to report crimes and to testify in court. The report is also silent on the issue of the application of the doctrine of insanity. 

The report is silent about numbers of cases involving the rights of persons with disabilities decided by the justice system.  

 The report is silent about any age- related accommodations being developped in the State party justice system.

The State party is encouraged to ensure for persons with disabilities an effective access to justice. A first step towards this goal would be to proceed with the reform of the national legislation regarding legal capacity. The State party should also provide further information about the status of persons with disabilities under guardianship in the justice system as well as the application of the doctrine of insanity.

The State party is further encouraged to adopt a full fledged, effective, accessible and affordable system of remedies and redress in case of violations of the Convention rights, including the possibility of addressing international human rights institutions such as the CRPD Committee.
Article 14 - Liberty and Security of the Person

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to ensure that persons with disabilities are not deprived of liberty on the basis of disability; prohibition of institutionalization of persons with disabilities 
The report does not answer the question whether or not persons with disabilities may be placed in institutions on account of their disability. Neither there is any information about any prohibition in law or in practice against the institutionalization of persons with disabilities. 
Insteat it provides in three paragraph generic information about persons with disabilities in the prison system for common offences (paras. 89-91).
 However,  in para. 94 regarding the prohibition of torture under article 15 of the Convention, the report states that the “institutionalized persons with disabilities may refuse to be subjected to scientific research, without jeorpardizing the quality of hospital care their receive” (see also para.95 refering to 8 psychiatric institutions in which some persons with mental disabilities were placed involuntarily). 

This suggests therefore that there is not yet a law prohibiting the institutionalization of persons with disabilities, solely on account of their disability.  
The State party is encouraged to provide more specific information about the practice of placement of persons with disabilities in institutions on account of their disability. 
The State party is encouraged to take steps for the prohibition in law and in practice of the institutionalization of persons with disabilities in full compliance with provisions of articles 12 and 14 of the Convention, and to develop conditions for independent life in the community of persons with any forms of disability.   

. 
Article 15 - Freedom from torture or cruel, inhuman or degrading treatment or punishment

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Prevention from medical or scientific experimentation without their free and informed consent; persons with disabilities should be made part of national strategies and mechanisms to prevent torture

The report states that torture and other cruel treatment is criminalized at both the federal and state level in the State party, and that in particular medical and scientific experiments are prohibited against persons with mental disabilities in compliance with human rights standards. However, institutionalized persons with disabilities may only refuse scientific research if this does not jeopardize the quality of hospital care their receive (para. 92-94).

In terms of psychiatric institutions in the State party, the report notes that the National Human Rights Commission, in its role as National Preventive Mechanism against Torture, has made visits to 8 psychiatric hospitals and 3 private clinics caring about persons with mental disabilities and checked the cases on involuntary placement of persons with disabilities in those institutions (para. 95).

 The report further notes that the Ministry of Health has trained staff of these institutions on prevention of torture of persons with mental disabilities (para. 96).
Despite the fact that the report states that legislation is in place to prevent medical and scientific research on persons with mental disabilities, these persons can refuse such research only until such time as it “does not jeorpadize the quality of hospital care they receive”, as such this is in violation of the Convention which requires absolute prohibition of medical of scientific experiments without the free and informed consent of persons with disabilities. 

The State party should be encouraged to provide statistical data regarding practices of medical experimentation in hospitals, and the strategy and policies adopted to prevent such experiments without free and informed consent of persons with disabilities including forced interventions to purportedly correct a form of disability. It should be noted that informed consent by persons with disabilities may be provided beforehand within the framework of a mechanism of supported decision-making. 

The State party is further encouraged to adopt specific legislation, which takes into consideration more subtle forms of torture and ill treatment justified by the supposed need to cure a form of disability against the will of persons with disabilities. The State party is also encouraged to provide more specific information about the existence and work of psychiatric institutions.

Article 16 - Freedom from exploitation, violence and abuse

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to protect persons with disabilities from all forms of exploitation, violence and abuse; social protection measures to assist and support persons with disabilities; measures to ensure that all services and programmes designed to serve persons with disabilities are accessible and effectively monitored by independent authorities; measures to ensure that all persons with disabilities who are victims of violence have access to effective recovery, rehabilitation programmes; and acts of violence and abuse against persons with disabilities are identified, investigated and, where appropriate, prosecuted

The report states that various forms of exploitation, violence and abuse are criminalized in the State party. These include sex tourism, procuring and trafficking, and the fact that a person was a carer of the person with disabilities victim of such offences, incur increased penalty. Various local criminal codes also criminalize the exploitation of minors of persons with disabilities for labour purpose (para. 97).

The report further notes that the Commission on Government policy on human rights has established a working to review measures in place to protect persons with disabilities from violence (para. 98). 

Likewise training and research has been done to develop preventing and treating models for victims of abuse and violence, and to train staff of law enforcement agencies (paras. 99, 101,102-104).

The report also notes that the Mexican Social Security Institute has a programme offering free social welfare benefits to persons with disabilities in order to prevent, violence, abuse related to gender, age, and disability (para. 100).

The report provides no disaggregated statistics regarding the incidence of acts of violence against persons with disabilities; There is no information either concerning legal criminalization of offences against persons with disabilities such as abandon of a child with disabilities; 
The report contains little information about work done by institutions entrusted with the monitoring of places of deprivation of liberty of persons with disabilities, or statistics on cases of prosecution of abuse against persons with disabilities. 

The State party is encouraged to provide information about the legal acts criminalizing violence against persons with disabilities including children with disabilities, in institutions, prisons, schools and in the family. The State party is further encouraged to provide disaggregated data regarding the number and nature of cases of violence against persons with disabilities reported to the authorities and the number of convictions and sanctions on perpetrators.
The State party is also encouraged to provide information about measures available for assistance and rehabilitation of persons with disabilities victims of violence in the State party.

The State party is encouraged to provide detailed information pertaining to the work of independent monitoring authorities.  The State party should also encourage the use of the Convention to protect rights of persons with disabilities via courts of justice. 

Article 17 - Protecting the integrity of the person

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Protection of persons with disabilities from medical (or other) treatment given without the free and informed consent; protection of persons with disabilities from forced sterilization, and girls and women from forced abortions; independent review organizations (role and composition) and programmes of work

The report states that the health Act of the state party and standards specifically provide for the use of letters of informed consent in which health service users, or their guardians indicate their acceptance of the risks and expected benefits of medical or surgical procedures proposed (paras. 105-107).

However, the report readily acknowledges that a proposal has been submitted to the Ministry of Health to amend relevant standard still allowing involuntary admission to psychiatric institutions (para. 108).

The report has little information regarding protection from forced sterilization and forced abortion.  
The State party is also encouraged to adopt specific legislation prohibiting forced sterilization and forced abortion based on disability, and to set up independent review boards in the composition of NGOs, human rights entities and medical and judicial institutions to review cases of consented therapeutic sterilizations, to prevent abuse.
Article 18 - Liberty of movement and nationality

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to ensure the right of persons with disabilities to acquire a nationality and not to be deprived of it; to ensure the right of a person with disabilities to enter or leave his/her country freely; measures to ensure that every new-born child with a disability be registered upon birth and given a name and a nationality

The report states that legislation exists in the State party which grants everyone without discrimination including persons with disabilities the right to be registered upon birth and the right to have a nationality (paras. 109-111). 
 However, despite these provisions, the report notes that these provisions do not affect those persons with disabilities declared “legally incompetent” who are the denied a right to choose freely their place of residence (para.112).  
Problematic appears the right to freely enter or leave the country. Indeed the report also notes that the regulations concerning passports and identity documents of persons with disabilities were still to be amended to bring them in conformity with article 18 of the Convention (para. 110).
There is little information about non-nationals persons with disabilities seeking to immigrate into Mexico.  
The State party is encouraged to update its legislation and implement in practice the social model definition of persons with disabilities that it has already incorporated in its national legislation.

Article 19 - Living independently and being included in the community
Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

The existence of independent living schemes, including the provision of personal assistants for persons who so require; the existence of in-house support services allowing persons with disabilities to live in their community; the existence and range of options of residential services for living arrangements, including shared and sheltered accommodation which take into account the form of disability; the degree of accessibility for persons with disabilities to community services and facilities provided to the general population

 The report notes that operating rules of the persons with disabilities Programme of the National Scheme for the comprenhensive Development of the Family envisage support to community based rehabilitation projects designed to enable persons with disabilities to lead their lives and fully exercise their rights within the community (para. 113,114).

The National Scheme also supports the work of NGOs seeking to change community behaviour and attitude towards persons with disabilities, and an international congress on community-based rehabilitation was held in the State party in 2010(para. 115,116).
The report provides very little information about the existence of any specific independent living schemes, in-house support services to allow persons with disabilities to live in their community; or any options of residential services for living arrangements such as shared and sheltered accommodation to take into account the form of disability (paras.123-127).
There is no information either about the number of persons with disabilities presently living in institutions.

The State party is encouraged to update the Committee on efforts to implement the fundamental rights of persons with disabilities enshrined in Article 19 of the Convention.  In particular it is encouraged to provide information about the range of support services for persons with disabilities and independent living schemes if any developed in the State party.
The State party is also encouraged to provide statistics about persons with disabilities living in institutions. It is further encouraged to develop a comprehensive medium and long term program of de-institutionalization of persons with disabilities with clearly defined benchmarks and controlling mechanisms. 

Article 20 - Personal mobility

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to facilitate the personal mobility of persons with disabilities, including the use of street signs for accessibility; measures taken to ensure that the technologies are user-friendly; measures taken to give training in mobility skills to persons with disabilities and specialist staff 

The report states that the Ministry of social development have programs in place supporting the development of basisc infrastructure enabling persons with disabilities to exercise freedom of movement and the National Housing Commission has incorporated in its criteria accessible routes for adaptable and accessible housing (paras. 117,118).

The report further notes that states governments provide functional aids to persons with disabilities, and states’ family development schemes offer rehabilitative treatment to persons with disabilities to help them to carry out day-to-day activity independently by enhancing their personal mobility. The National rehabilitation Institute also provides services to foster independent mobility (paras. 119-121).

 The report provides little information about any programs or extent of the use of street signs for accessibility across the territory of the State party.

The State party is encouraged to provide information about any plans concerning the building and use of street signs for accessibility.
Article 21 - Freedom of expression and opinion, and access to information

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to ensure that information provided to the general public is accessible to persons with disabilities; measures to ensure that persons with disabilities can use their preferred means of communication in all forms of official interaction and access to information, such as sign language, Braille, and other accessible means; measures to urge private entities and mass media to provide their information and services in an accessible form for persons with disabilities; degree of accessibility of mass media and percentage of public websites that comply with the Web Accessibility Initiative (WAI) standards; Legislative and other measures taken linked to the official recognition of sign language(s)

The report states that the Constitution of the State party recognises the freedom of expression and freedom of information. Moreover according to Federal Act on transparency and access to public information, and corresponding acts at the states level, responses to requests to information must be provided in a format that the party understands, if this is not the case, proceedings can be initiated against the public agency (paras. 122-124).

The report further states that the State party has initiated language policies to make information accessible to everyonein the country. Interpreters of Mexican sign language have been trained and a TV chanel has started a news program with interpretation into Mexican sign language (paras. 125-127).
In terms of webs accessibility, the internet service of the office of the President is reviewing a website improvement program to ensure that government websites are accessible to all (para. 128).

The report provides little information about any measures taken to facilitate official interaction of persons with disabilities with public institutions in Braille or other accessible means.
There is little information on whether or not the State party has designed strategies and action plans for the expansion of the education of sign languages as an option in schools and universities.
The report is also silent about any specific plans, incentives and strategies adopted to urge private entities to provide their information and services in accessible format, as well as the control measures and sanctions in place for non-compliance. 
The report offers little information about facilitation of access of persons with disabilities to public TV channels and radio channels including production of regular programs for persons with disabilities. 
The State party is encouraged to proceed with work towards ensuring full freedom of expression and access to information for persons with disabilities, including the promotion of the optional study of sign languages in equal terms with other languages in the general system of education.
The State party is further encouraged to update the Committee with regard to efforts towards recognition of Braille as a script for blind and deaf-blind persons and efforts to promote the use of subtitling and audio description services to facilitate access to audio-visual environment
Article 22 - Respect for privacy

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to protect the privacy of personal, health and rehabilitation related information of persons with disabilities; measures taken so that persons with disabilities are not concealed on the pretext of protection of privacy

The report states that  “personal, medical and administrative information relating to persons with disabilities is protected by law (para. 129). 

 The report notes that information in the National Statistical and Information system is also protected by the same rule of confidentiality and in case of violations the victim has a right to file a complaint before the administrative or judicial authorities (para. 130).   

The State party is encouraged to provide more specific information about any mechanisms established in the State party to protect and sanction violations of the privacy of personal, health and rehabilitation information of persons with disabilities.

The State party is further encouraged to adopt specific legislative and other measures intended to prevent concealing of persons with disabilities on pretext of protection of privacy.
Article 23 - Respect for home and the family

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to ensure that persons with disabilities may exercise the right to marry and to found a family on the basis of full and free consent; that persons with disabilities have access to family planning, assistive reproduction and adoption or fostering programmes; that parents with disabilities, who so require, are provided with the adequate support in their child-rearing responsibilities, ensuring the parent-child relationship; that no child is separated from her/his parents because of the disability of either the child or one or both of the parents; to support fathers and mothers, in order to prevent concealment, abandonment of the boy or girl with a disability; to avoid institutionalization of boys and girls with disabilities whose parents are unable to care for them

The report states that according to legal provisions applicable at local level, persons with disabilities may marry and establish family with the exception of those declared “legally incompetent” (para.131). 

The report further notes that the National Scheme for the Comprenhensive Development of the Family is implementing a subprogramme to ensure that persons with disabilities are not separated from their families, and a school program is in place to grant parents with children with disabilities access to rehabilitative treatment, disability information and guidance to ensure their child’s full inclusion in society (para. 132,133).

Similar education programs are run by the Mexican Social Security Institute (on sex education, and reproductive health); Ministry of Health (on family planning, in which case sterilization practice is prohibited without a letter of free and informed consent) (paras. 134-136). 
No information is provided concerning any programs of support to parents with disabilities in their child-rearing responsibilities.

The State party is encouraged to expand its system of disability support programs to enable families to educate their children with disabilities in the family environment.
The State party is further encouraged to provide statistical data on the number of institutions and number of children with disabilities in institutions and to adopt measures such as fostering programs to prevent institutionalization of children with disabilities.  

Article 24 - Education
Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to ensure that every child with disabilities has access to early-stage education, and mandatory primary, secondary and higher education

The report states a debate is ongoing in the State party about the need to move towards an inclusive education model, supported by special and indigenous education. The report readily concedes that two approaches (education integration, and inclusive education) will coexist for a couple of years in Mexico (para. 137,138).

The report notes that in 2002, and in 2007-2012, the Ministry of Education with the participation of the 31 federal states conducted a programme to promote special education and education integration at national level (paras. 139-140).

The report states that in 2009 and 2010, a number of initiatives on inclusive education were undertaken in the State party by various actors (paras.141-146).

The National Commission for Free textbooks publishes and distributes the required texts for grades 1-6  of primary school in Braille format (para. 147).

In 2008, the Ministry of education introduced the out-of school baccalaureate program for pupils with disabilities, and in 2009 the first open competition took place for entrance to the open and distance learning higher education system (para. 148, 150).

In Mexico a number of degree programs are specifically designed to train specialists in the field of disability and a number of university support centers and the National polytechnic Institute have hardware facilities designed with specially accessible facilities for students with disabilities. At the state level a number of other programs for persons with disabilities are also run (paras. 149, 151-153).

The National Institute for Adult Education also runs a number project to promote the inclusion of adult persons with disabilities in education (paras. 154-157).

The State party is encouraged to design and implement a plan of school integration of children with disabilities with specific benchmarks, control and sanctions for non-implementation which includes university education. 
The State party is also recommended to increase available resources in order to meet its obligations to provide for the same school opportunities to all including children with disabilities by gradually replacing the special education system with an integrated school system offering all reasonable accommodations for children with disabilities in both the capital city and other urban and rural areas. 

Article 29 - Participation in political and public life

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Legislation and measures to guarantee to persons with disabilities, in particular, persons with mental or intellectual disability, political rights, including, if it is the case, existing limitations and actions taken to overcome them; support provided, if any, to persons with disabilities  for the establishment and maintenance of organizations to represent their rights and interests at local, regional and national level

The report notes efforts by the State party’s authorities to enable everyone to cast a vote in particular persons with visual impairements by allowing by enabling braille, and for those on wheelchair (paras. 223,224).
Work was also undertaken in Mexico towards a better promotion of the political rights of persons with disabilities (paras. 226,228).

The report also notes that since 2001, some persons with disabilities have held management positions in the government (para. 229). 

However, it recognises that still a lot remains to be done. For example training for polling booth officers need to be extended; the need for more persons with disabilities to hold public offices and in this connection the need to adopt relevant legislation (para. 225). 
The report does not specify whether or not there is a specific legal obligation to provide information on the voting via TV in accessible formats with subtitles and sign language interpretation.

There is nothing said about the right to vote of those considered as legally incompetent (paras. 72, 73).

The report says nothing about the rights of those with visually impairement to be assisted by persons of their choice in the exercise of their voting rights.

The State party is praised for the measures undertaken to ensure that persons with visual impairements may exercise their rights to vote. The State party should supplement information concerning assistance to persons with visual impairement.

  The State party is encouraged to revise its legislation to conform it to the requirements of the Convention under articles 29 and 12 and provide in law and practice that the right to vote and to be elected for public offices can never be removed from a person on grounds of the disability. Whether or not a person wishes to exercise his right to vote or to be elected should be a matter for that person to decide of his free will. 

The State party is further encouraged to proceed with its plan to amend its legislation in a way that ensures an effective representation of persons with disabilities at all levels of the decision-making (Government, Parliament, Judiciary) which affects their interests if possible through a quota system to ensure diversity. 

Article 33 - National implementation and monitoring

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

The designation of one or more focal points within the Government for matters relating to the implementation of the Convention and facilitate related action in different sectors and at different levels; the establishment of a framework, including one or more independent mechanisms, as appropriate and measures taken to promote, protect and monitor implementation of the Convention taking into account the principles relating to the status and function of national institutions for the protection and promotion of human rights; budget allocations for the purpose of national implementation and monitoring

Mexico has designated the National Council for Persons with Disabilities (an interministerial body) as the coordination mechanism (the focal point) for the implementation of the Convention under article 33(1) (para. 240).   
The functions of monitoring body are entrusted to a protection framework comprised of the National Human Rights Commission and 32 public bodies for the protection of human rights in the federal states of Mexico (para. 141). 
Further the report says nothing about the budget allocations to enable these organs to fulfill their functions under the Convention. 
The State party is encouraged to enable these organs to fulfill their proper role by ensuring that proper budget allocations are made for the purpose of national implementation and monitoring of the Convention.
The State party is further encouraged to officially designate by Act of Parliament, national NGOs working for persons with disabilities in the State party as monitoring institutions under the Convention.
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