[bookmark: _GoBack]Annex I - The UK’s International Obligations

1. The UK has acceded to both the Convention Relating to the Status of Stateless Persons (1954 Convention) and the Convention on the Reduction of Statelessness (1961 Convention). However, the UK maintains several reservations to these treaties, and neither convention has been fully incorporated into domestic law. 

2. In addition to the CRC, the UK is party to most international human rights treaties, including the ICCPR, the ICESCR, ICERD, CEDAW, CRPD and CAT. It is not party to several treaties relating to statelessness, namely the European Convention on Nationality, the European Convention on the Avoidance of Statelessness in Relation to State Succession, and the International Convention on the Protection of the Rights of all Migrant Workers and their Families. 

3. In light of the CRC and other international instruments that the UK is a state party to, it has the following obligations with regard to protecting every child’s right to acquire a nationality and the prevention of childhood statelessness:

I. The right of every child to acquire a nationality, with particular attention to those children who would otherwise be stateless;[footnoteRef:2] [2:  1989 Convention on the Rights of the Child, Article 7.] 

II. The automatic acquisition of nationality by foundlings found on its territory who would otherwise be stateless;[footnoteRef:3] [3:  1997 European Convention on Nationality, Article 6 (1) (b); 1961 Convention on the Reduction of Statelessness, Article 2.] 

III. The acquisition of nationality by children born on its territory who do not acquire another nationality, either at birth or subsequently if they remain stateless, enabling children who remain stateless to acquire nationality upon application (with the possibility to require maximum five years of habitual residence before submitting the application, no other conditions);[footnoteRef:4] [4:  1997 European Convention on Nationality, Article 6(2); 1961 Convention on the Reduction of Statelessness, Article 1(2)(b). Under the British Nationality Act (1981) children born stateless in the UK have a statutory entitlement to British citizenship at age 5.] 

IV. The Guiding Principles of the CRC, including the prohibition of discrimination against any child or their parents or guardians and ensuring that the best interests of the child are a primary consideration for authorities in dealing with all the matters above.[footnoteRef:5] [5:  1989 Convention on the Rights of the Child, Articles 2 and 3 ] 
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Annex II – National Law 

British Nationality Act 1981[footnoteRef:6] [6:  Updated as of 22 October 2020.] 


Section 1: Acquisition by birth or adoption.
(1) A person born in the United Kingdom after commencement or in a qualifying territory on or after the appointed day, shall be a British citizen if at the time of the birth his father or mother is—
(a) a British citizen; or
(b) settled in the United Kingdom or that territory.
(…)
(2) A new-born infant who, after commencement, is found abandoned in the United Kingdom or on or after the appointed day is found abandoned in a qualifying territory, shall, unless the contrary is shown, be deemed for the purposes of subsection (1)—
(a) to have been born in the United Kingdom after commencement or in that territory on or after the appointed day; and
(b) to have been born to a parent who at the time of the birth was a British citizen or settled in the United Kingdom or that territory.
(…)

Section 36: Provisions for reducing statelessness
The provisions of Schedule 2 shall have effect for the purpose of reducing statelessness.

Schedule 2 - Provisions for Reducing Statelessness

[bookmark: _Hlk54366127]Schedule 2, Section 1: Persons born in the United Kingdom after commencement
1(1) Where a person born in the United Kingdom after commencement would, but for this paragraph, be born stateless, then, subject to sub-paragraph (3)—
(a) if at the time of the birth his father or mother is a citizen or subject of a description mentioned in sub-paragraph (2), he shall be a citizen or subject of that description; and accordingly
(b) if at the time of the birth each of his parents is a citizen or subject of a different description so mentioned, he shall be a citizen or subject of the same description so mentioned as each of them is respectively at that time.
(2) The descriptions referred to in sub-paragraph (1) are a British overseas territories citizen, a British Overseas citizen and a British subject under this Act.
(3) A person shall not be a British subject by virtue of this paragraph if by virtue of it he is a citizen of a description mentioned in sub-paragraph (2).

Schedule 2, Section 3: Persons born in the United Kingdom or a British overseas territory after commencement
3(1) A person born in the United Kingdom or a British overseas territory after commencement shall be entitled, on an application for his registration under this paragraph, to be so registered if the following requirements are satisfied in his case, namely—
(a) that he is and always has been stateless; and
(b) that on the date of the application he was under the age of twenty-two; and
(c) that he was in the United Kingdom or a British overseas territory (no matter which) at the beginning of the period of five years ending with that date and that (subject to paragraph 6) the number of days on which he was absent from both the United Kingdom and the British overseas territories in that period does not exceed 450.
(2)A person entitled to registration under this paragraph—
(a) shall be registered under it as a British citizen if, in the period of five years mentioned in sub-paragraph (1), the number of days wholly or partly spent by him in the United Kingdom exceeds the number of days wholly or partly spent by him in the British overseas territories;
(b) in any other case, shall be registered under it as a British overseas territories citizen.

Immigration Rules, Part 14: stateless persons[footnoteRef:7] [7:  Updated as of 5 October 2020.] 
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401. For the purposes of this Part a stateless person is a person who:
(a) satisfies the requirements of Article 1(1) of the 1954 United Nations Convention relating to the Status of Stateless Persons, as a person who is not considered as a national by any State under the operation of its law;
(b) is in the United Kingdom; and
(c) is not excluded from recognition as a Stateless person under paragraph 402.

402. A person is excluded from recognition as a stateless person if there are serious reasons for considering that they:
(a) are at present receiving from organs or agencies of the United Nations, other than the United Nations High Commissioner for Refugees, protection or assistance, so long as they are receiving such protection or assistance;
(b) are recognised by the competent authorities of the country of their former habitual residence as having the rights and obligations which are attached to the possession of the nationality of that country;
(c) have committed a crime against peace, a war crime, or a crime against humanity, as defined in the international instruments drawn up to make provisions in respect of such crimes;
(d) have committed a serious non-political crime outside the UK prior to their arrival in the UK;
(e) have been guilty of acts contrary to the purposes and principles of the United Nations.

403. The requirements for leave to remain in the United Kingdom as a stateless person are that the applicant:
(a) has made a valid application to the Secretary of State for limited leave to remain as a stateless person;
(b) is recognised as a stateless person by the Secretary of State in accordance with paragraph 401;
(c) has taken reasonable steps to facilitate admission to their country of former habitual residence or any other country but has been unable to secure the right of admission; and
(d) has obtained and submitted all reasonably available evidence to enable the Secretary of State to determine whether they are stateless or whether they are admissible to another country under the meaning of paragraph 403(c);
(e) has sought and failed to obtain or re-establish their nationality with the appropriate authorities of the relevant country; and
(f) if, in the case of a child born in the UK, has provided evidence that they have attempted to register their birth with the relevant authorities but have been refused.

404. An applicant will be refused leave to remain in the United Kingdom as stateless person if:
(a) they do not meet the requirements of paragraph 403;
(b) there are reasonable grounds for considering that they are:
       (i) a danger to the security of the United Kingdom;
       (ii) a danger to the public order of the United Kingdom; or
(c) their application would fall to be refused under any of the grounds set out in paragraph 322 of these Rules.

Annex III - The Co-Submitting Organisations 

1. The Liverpool Law Clinic (LLC)[footnoteRef:8] is a legal practice based in The University of Liverpool.  Clients access free legal advice, assistance and representation on a range of matters, including determinations of statelessness in the context of migration, deportation and acquisition of nationality.  Qualified lawyers at the Law Clinic have been teaching students through this work since 2013.  Staff have authored a practice guide, a report, a case note, hold regular stakeholder policy meetings with the Home Office, contributed to pre-UPR work on the UK’s 2018 review, held an international conference on statelessness, maintain the UNHCR Index on Statelessness for the UK, and are active members of ENS. [8:  See https://www.liverpool.ac.uk/law/liverpool-law-clinic/] 


2. [bookmark: _Hlk53506886]The European Network on Statelessness (ENS)[footnoteRef:9] is a civil society alliance of NGOs, lawyers, academics, and other independent experts committed to addressing statelessness in Europe, with over 150 members in 41 European countries. ENS organises its work around three pillars – law and policy development, awareness-raising, and capacity-building. Promoting every child’s right to a nationality in Europe is a thematic priority for ENS, including ensuring access to birth registration and promoting nationality law reform to end childhood statelessness. This submission partially draws on information and analysis from the Statelessness Index on the UK,[footnoteRef:10] maintained and developed by ENS and its members. The Index is an online comparative tool that assesses European countries’ law, policy and practice on the protection of stateless people and the prevention and reduction of statelessness against international norms and good practice.  [9:  For more information about the European Network on Statelessness, see: www.statelessness.eu. ]  [10:  See https://index.statelessness.eu/country/united-kingdom ] 


3. The Institute on Statelessness and Inclusion (ISI) is the first and only human rights NGO dedicated to working on statelessness at the global level. ISI’s mission is to promote inclusive societies by realising and protecting everyone’s right to a nationality.  Addressing childhood statelessness is one of the core thematic priorities of the Institute. As part of this work, ISI has made over fifteen country submissions to the Committee,[footnoteRef:11] developed a range of resources on the child’s right to a nationality and childhood statelessness, including a Toolkit on Addressing the Right to a Nationality through the Convention on the Rights of the Child[footnoteRef:12], Statelessness Essentials Booklets on Childhood Statelessness,[footnoteRef:13] the Convention on the Rights of the Child[footnoteRef:14] and other related issues,[footnoteRef:15] The 2017 World’s Stateless Report: Children;[footnoteRef:16] and a range of resources for children, which can be found online.[footnoteRef:17] ISI has also contributed its expertise and information towards General Recommendations of the Committee as well as Joint General Recommendations by the Committee and the CMW. [11:  https://www.institutesi.org/core-activities/human-rights-advocacy-crc ]  [12:  Institute on Statelessness and Inclusion (2018), Addressing the right to a nationality through the Convention on the Rights of the Child: A Toolkit for Civil Society, available at: https://files.institutesi.org/CRC_Toolkit_Final.pdf ]  [13:  Institute on Statelessness and Inclusion (2018), Statelessness Essentials, Childhood Statelessness, available at:
https://files.institutesi.org/childhood-statelessness.pdf ]  [14:  Institute on Statelessness and Inclusion (2018), Statelessness Essentials, Statelessness & Human Rights, The Convention of the Rights of the Child, available at: https://files.institutesi.org/statelessness-and-CRC.pdf ]  [15:  For all the Essentials Booklets, see: https://www.institutesi.org/core-activities/statelessness-essentials-booklet-series.]  [16:  Institute on Statelessness and Inclusion (2017), The World’s Stateless children, available at:
https://files.institutesi.org/worldsstateless17.pdf ]  [17:  http://kids.worldsstateless.org/ ] 
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