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State of human rights of persons with disabilities in Bosnia and Herzegovina

This submission has been created by the MyRight – Empowers People with Disabilities local office in Bosnia and Herzegovina (BIH) on the basis of monitoring of human rights of persons with disabilities and analysis of state response to the concluding observations sent to CESCR. MyRight has been coordinating programme of capacity building and advocacy among the organisations of person with disabilities gathered in five coalitions in BIH since 2010[footnoteRef:1].  [1:    The following five coalitions of organizations of persons with disabilities are participating in the programme of capacity building and advocacy:“Kolosi” Coalition of Organizations of Persons with Disabilities Bijeljina; The Doboj region Coalition of Organizations of Persons with Disabilities; The Tuzla Canton Coalition of Organizations of Persons with Disabilities; The Coordinating Board of the Sarajevo Canton Coalition of Organizations of Persons with Disabilities; “The Stronger Together” Coalition from Herzegovina-Neretva Canton] 


Follow-up information relating to paragraph 7 (a) of the concluding observations (E/C.12/BIH/CO/3)
State party’s obligations
There is still no progressive realization of the economic, social, and cultural rights of persons with disabilities in BIH. The authorities at all levels of governance (municipalities, cities, cantons, entities, a district) mostly neglect their obligations to harmonies the legislation with the many Conventions they have ratified. Accompanied by a lack of coordination mechanisms among different levels of government as well as sectors, the authorities do not ensure the enjoyment of the rights of persons with disabilities regardless of the place of residence in the country.  Convention on the rights of persons with disabilities, ratified in 2010. which should have by now improved and reinforced the implementation of economic, social and cultural rights of persons with disabilities still has not been incorporated into the domestic laws and regulations. The strategies for the improvement of the position of persons with disabilities in both entities of BiH lack regular and active dedication, budget and affirmative actions of decision-makers in different sectors. Together with limited advocacy activities of the organizations of persons with disabilities, there is insignificant progress toward the increase of respect for human rights and the well-being of persons with disabilities. 
Discrimination of persons with disabilities based on how the disability or impairment arose still exists: war veterans with disabilities, the civilian victims of the war and persons whose disabilities came about under other circumstances enjoy different levels of rights and disability benefits based upon their status instead of disability. This discrimination is built into the laws and practice and there is no political willingness to initiate the change of the existing state but contrary: the social differences are deeper.
There are no standard practices of different sectors in BiH to regularly collect and publish statistical data disaggregated by disability among other characteristics. Due to the lack of such information, there is little possibility for monitoring the progress in different sectors as well as for planning purposes.
Follow-up information relating to paragraph 35 (a) of the concluding observations
Right to social security
In both entities of BiH, a new entitlement “parent-caregiver” in the field of child protection was introduced to improve the social security of families with children with disabilities. However, in the Federation BiH child with a disability loses a right to the financial allowance for the assistance of other people so that the parent can become a caregiver and enjoy the economic benefits entitled to it.  Further on, children with disabilities whose parents are their caregivers are allowed to be in school or other public or private educational institutions for more than 4 hours per day only if accompanied and assisted by a parent-caregiver[footnoteRef:2]. This affects the inclusion of children with disabilities and violates the right to quality inclusive education as the teaching assistants should be properly educated for that position. In entity Republic Srpska, some parents complained about being refused this right only because their children were attending school for up to three hours per day[footnoteRef:3]. With the introduction of parent-caregivers, all responsibilities from the system are transferred to a parent-caregiver who is often without sufficient and necessary medical, pedagogical, and psychological knowledge to support child development and progress. Knowing that most domestic violence against persons with disabilities is committed by their family members or other members of households and that there is no complaint mechanism, there is a possibility for neglect, violence, and abuse of the rights of children with disabilities. The deficiency of the laws that deal with parent caregivers is that they do not prescribe regular monitoring, i.e. who and how often checks the condition of the child to assess if the child's overall well-being and development is not at risk as well as to ensure that the child enjoys her/his rights among which is right to quality inclusive education. [2: https://parlamentfbih.gov.ba/v2/userfiles/file/Usvojeni%20materijali_2021/Zakon%20o%20roditeljima%20njegovateljima%20(B).pdf]  [3:  http://www.jfdz.org/upload/media/file/mh6ZA8imyDSXNkQNqLKkFlLPeE6Mec.pdf] 


Sarajevo, 14.08.2023.
