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The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in the State report submitted to the Human Rights Committee.
PHILIPPINES

The Philippines ratified the Convention on the Rights of Persons with Disabilities on 15 April 2008.
State report
Selected disability references in the state report:
46. A number of other administrative agencies facilitate the implementation and enforcement of human rights. They mainly implement policies in accordance with the laws and administrative issuances. Very often, they enforce and promote the positive rights of citizens which affect their daily lives. For instance, the Department of Labor and Employment (DOLE) sees to it that the rights of workers are protected and their welfare promoted. The Department of Agrarian Reform (DAR) implements the Comprehensive Agrarian Reform Law (CARL) to promote the economic rights of farmers. With respect to the rights of Filipino children, Filipino women and persons with disabilities (PWDs), the Council for the Welfare of Children (CWC), Philippine Commission on Women (PCW) and the National Council for Disability Affairs (NCDA), respectively, have been created to coordinate the implementation and enforcement by executive departments of all laws relative to the promotion of the welfare of their respective sectors.

92. Moreover, SEC. 41, states that: (b) The regular members of the sangguniang panlalawigan (provincial board), sangguniang panlungsod (city council), and sangguniang bayan (municipal council) shall be elected by district, as may be provided for by law. (c) In addition thereto, there shall be one (1) sectoral representative from the women, one (1) from the workers, and one (1) from any of the following sectors: the urban poor, indigenous cultural communities, disabled persons, or any other sector as may be determined by the sanggunian concerned within ninety (90) days prior to the holding of the next local elections, as may be provided for by law. The Comelec shall promulgate the rules and regulations to effectively provide for the election of such sectoral representatives.

112.
The Constitution provides that, “The Congress shall give highest priority to the enactment of measures that protect and enhance the right of all the people to human dignity, reduce social, economic and political inequalities, and remove cultural inequities by equitably diffusing wealth and political power for the common good (Article XIII, Section 1).”

113.
Consequently, the following statutes were enacted to bolster anti-discriminatory measures, viz:

(j)
RA 7277 An Act Providing for the Rehabilitation, Self-Development and Self- Reliance of Disabled Persons and their Integration into the Mainstream of Society and for Other Purposes (Magna Carta for Disabled Persons) – for persons with disabilities;

119.
Both chambers of Congress have also included in their respective legislative agenda proposed laws designed to further address non-discrimination and are currently deliberating on the following proposed legislations, inter alia:

(b)
HB00253 entitled, “An Act authorizing organization and cooperatives of persons with disability duly registered with the Securities and Exchange Commission and the Department of Social Welfare and Development, to operate livelihood activities, booths or facilities in Government buildings and their premises for remunerative employment, and for other purposes” – The measure provides organizations and cooperatives of persons with disability the authority to operate livelihood facilities, activities, commercial booths and other related remunerative employment opportunities in government buildings and their premises;

(l)
HB01387 entitled, “An Act creating the Persons with Disabilities Affairs Office in every province, city and municipality, amending section 40 of Republic Act No. 7277, otherwise known as ‘An Act providing for the rehabilitation, self-development and self-reliance of disabled persons and their integration into the mainstream of society and for other purposes’” – To ensure that persons with disabilities enjoy the services provided under RA 7277, the bill mandates the establishment of a Persons with Disabilities Affairs Office in every province, city and municipality;

(m)
HB02646 entitled, “An Act to ensure that older or disabled persons are protected from institutional, community and domestic violence and sexual assault and to improve outreach efforts and other services available to older or disabled persons victimized by such violence” – The bill directs the Department of Social Welfare and Development, in cooperation with non-governmental organizations, to formulate policies that develop, strengthen and implement programs for the prevention of abuses, including neglect and exploitation of older or disabled persons, and to provide related assistance to victims;

283.
On 29 April 2008, the Philippine Legislature enacted Republic Act No. 9500 entitled, “An Act to Strengthen the University of the Philippines as the National University.” Section 9 of the said Act, i.e., on democratic access, provides that the national university shall take affirmative steps which may take the form of an alternative and equitable admissions process to enhance the access of disadvantaged students, such as indigenous peoples, poor and deserving students, including but not limited to valedictorians and salutatorians of public high schools, and students from depressed areas, to its programs and services. No student shall be denied admission to the national university by reason solely of age, gender, nationality, religious belief, economic status, ethnicity, physical disability, or political opinion or affiliation. The national university recognizes the separation of Church and State. It shall guarantee religious freedom and shall not discriminate on the basis of religion.

357.
The following laws were enacted to further strengthen the Filipino family:

(f)
RA 7277 An Act Providing for the Rehabilitation, Self-Development and Self-Reliance of Disabled Persons and their Integration into the Mainstream of Society and for Other Purposes (Magna Carta for Disabled Persons) – for persons with disabilities;

IDA proposed questions for the List of Issues :
· What steps are being taken to ensure that a comprehensive provision on the prohibition of discrimination is incorporated into the law, including the prohibition of disability based discrimination? 
· Re para 113 of the State report on the enactment of Republic Act 7277 (Magna Carta for Persons with Disabilities) as an anti-discriminatory measure, what steps have been taken to modify or abolish discriminatory provisions of this domestic legislation and to align it with the social model of disability rights promoted in the CRPD ? 
The RA 7277 was enacted in 1992 and despite amendments to some sections by Republic Act 9442 (Amendments of Magna Carta) in 2009, it retains the view of disability which defines “persons with disabilities” as “those suffering from restriction or different abilities, as a result of a mental, physical or sensory impairment, to perform an activity in the manner or within the range considered normal for a human being” (Sect. 4a), which is in conflict with the CRPD’s approach.  Under RA 7277, In order to prosecute potential violations, Sec 44 on enforcement states that a “pattern or practice of discrimination” must be evident.  This diminishes the significance of single or individual acts of discrimination.
· Re para 46 of the State report on the implementation and enforcement of human rights by the National Council for Disability Affairs, what specific programs and activities has the NCDA put in place which directly impact the protection and enforcement of human rights?

On the ground, the NCDA has primarily functioned as a secretariat and has not directly addressed human rights violations.  The NCDA focuses largely on particular constituencies with the effect of neglecting certain groups of persons with disabilities e.g. those with low incidence of disability or chronic illness.  The NCDA has opposed giving the 20% disability discount to card-bearing persons with disabilities. Nor has it been active in addressing key issues of the rights of children with disabilities, including inclusive education; access to rehabilitation services; sexual violence and abuse; and justice for children with disabilities in conflict with the law. 
· In relation to paragraph 119 (l) in the State report (which is now known as Republic Act 10070), what steps or measures are taken to ensure that Republic Act 10070 (An act establishing institutional mechanism to ensure the implementation of programs and services for persons with disabilities in every province, city and municipality) will be implemented nationwide? 
· What measures are in place to collect data and statistics on persons with disabilities for targeted policymaking?
There is no national disaggregated database on children with disabilities (and specific impairment constituencies) on various aspects of their human rights.)
· In the context of combating domestic violence, what steps have been taken to address the heightened risk for girls and women with disabilities of becoming victims of domestic violence and abuse? What measures are being adopted to ensure that both services (including shelters) and information for victims are made accessible to women and girls with disabilities?  What steps are being taken to ensure that prompt, impartial and effective investigations are conducted, and the prosecution, and if convicted, punishment of perpetrators? 

· How many cases have been lodged involving the violence or abuse of a woman or girl with disabilities and what have been the outcomes, numbers of cases leading to the prosecution and sanction of perpetrators; what have sanctions entailed in those cases, and what remedies have been offered to victims? What accessibility measures have been integrated into all the various aspects of the judicial and legal systems?

· What measures are in place to ensure that all health care and services provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the person concerned (and cannot be substituted by third party decision-makers such as family members or guardians)?
· What laws and policies are in place to ensure that persons with disabilities enjoy legal capacity on an equal basis with others in accordance with Article 16 ICCPR and as elaborated in Article 12 CRPD?

· What measures are in place to render public services, including public administration, social services, courts, hospitals, schools, public transportation, mass media, etc, accessible to persons with disabilities?
· What steps are being taken to introduce the recognition of sign language as an official language in accordance with Article 27, ICCPR and Article 21, CRPD on freedom of expression (also Articles 24 and 30 of CRPD)?  What measures are being adopted to ensure access to information to persons with disabilities on an equal basis with others?
· What steps are being taken to repeal the electoral law (Synchronised Elections Law 1991) which excludes from the right to vote “insane or incompetent persons as declared by competent authority” (section 118), which is in violation of the right to political participation as set out in Article 25, ICCPR and Article 29, CRPD?  What measures are being adopted to ensure the accessibility of polling stations, booths and voting material, including by permitting an individual an assistant of their own choice to help them to vote, without external surveillance? How is information on elections and political campaigns being made accessible in the lead up to elections?
· In relation to paragraph 92, what are the steps or measures taken to ensure that vulnerable sectors such as persons with disabilities, indigenous people and other vulnerable groups are represented in the sangguniang panlalawigan (provincial board), sangguniang panlungsod (city council), and sangguniang bayan (municipal council)? Are persons with disabilities able to participate on an equal basis with others in the selection and governance as sectoral representatives?
· What steps are being taken to ratify the Optional Protocol to the CRPD?
ANNEX- Disability references in Concluding Observations and views with respect to the Philippines

Concluding Observations of the CRC Committee, 52nd session, 2009, CRC/C/PHL/CO/3-4 
29.
While noting efforts by the State party to eliminate discrimination against children, including through the implementation of the Girl Child Plan and a number of programmes targeting indigenous and minority children, the Committee reiterates its concern at discrimination faced by many children, in particular children living in poverty, children with disabilities, indigenous and minority children, including Muslim children living in Mindanao, migrant children, street children and children living in rural areas as well as children living in conflict areas, as regards their access, inter alia, to social and health services and education. The Committee also remains concerned at the de facto discrimination still affecting the girl child and impeding the full enjoyment of her rights, mainly due to societal attitudes toward girls and women. The Committee further expresses its concern at the fact that the State party has not yet addressed the situation of children born out of wedlock, who still face discriminatory practices such as their classification as “illegitimate” and their restricted right to inherit. 

30.
The Committee urges the State party to increase its efforts to eliminate discrimination against children and in particular to: 

(a)
Adopt and implement a comprehensive strategy addressing all forms of discrimination, including multiple forms of discrimination against all vulnerable groups of children and aimed at combating discriminatory social attitudes towards girls, children living in poverty, children with disabilities, indigenous and minority children, including Muslim children living in Mindanao, migrant children, street children and children living in rural areas as well as children living in conflict areas;
Children with disabilities

53.
While welcoming the State party’s ratification of the Convention on the Rights of Persons with Disabilities in 2008, the Committee expresses its concern at the lack of a comprehensive policy to ensure that children with disabilities have equal access to social, educational, health and other services. The Committee also remains concerned at the high prevalence of disability among Philippine children, due to a number of causes, including malnutrition and unsanitary living conditions as a result of extreme poverty. The Committee is further concerned that those children continue to face de facto discrimination and that they have an invisible role in society. 
54.
The Committee recommends that the State party strengthen its measures to protect and promote the rights of children with disabilities, inter alia, by:   

(a)
Developing and implementing a comprehensive policy for the protection and promotion of the rights of children with disabilities and enforcing existing legislation to ensure that children with disabilities have equal access to social, educational, health and other services; 

(b)
Strengthening the existing database and monitoring system on children with disabilities;

(c)
Ensuring participation of children with disabilities and members of their families in the planning, implementation and evaluation of programmes; 

(d)
Making every effort to provide programmes and services for all children with disabilities, including mental disabilities, and ensure that such services receive adequate human and financial resources; 

(e)
Carrying out awareness campaigns to sensitize the public about the rights and special needs of children with disabilities and encourage their inclusion in society; 

(f)
Providing training for professional staff working with children with disabilities, such as teachers, social workers, medical, paramedical and related personnel; 

(g)
Taking into account article 23 of the Convention, the Committee’s general comment No. 9 (2006) the rights of children with disabilities as well as the Convention on the Rights of Persons with Disabilities.
Views of the CEDAW Committee on Communication No. 18/2008, Karen Tayag Vertido v the Philippines, adopted on 16 July 2010, CEDAW/C/46/D/18/2008
8.9
Acting under article 7, paragraph 3, of the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women, and in the light of all the above considerations, the Committee is of the view that the State party has failed to fulfil its obligations and has thereby violated the rights of the author under article 2 (c) and (f), and article 5 (a) read in conjunction with article 1 of the Convention and general recommendation No. 19 of the Committee, and makes the following recommendations to the State party:

(a)
Concerning the author of the communication

• Provide appropriate compensation commensurate with the gravity of the violations of her rights

(b) General

• Take effective measures to ensure that court proceedings involving rape allegations are pursued without undue delay

• Ensure that all legal procedures in cases involving crimes of rape and other sexual offenses are impartial and fair, and not affected by prejudices or stereotypical gender notions. To achieve this, a wide range of measures are needed, targeted at the legal system, to improve the judicial handling of rape cases, as well as training and education to change discriminatory attitudes towards women. Concrete measures include:

(i)
Review of the definition of rape in the legislation so as to place the lack of consent at its centre;

(ii) Remove any requirement in the legislation that sexual assault be committed by force or violence, and any requirement of proof of penetration,
and
minimize
secondary victimization
of
the complainant/survivor in proceedings by enacting a definition of sexual assault that either:

-
requires the existence of “unequivocal and voluntary agreement” and requiring proof by the accused of steps taken to ascertain whether the complainant/survivor was consenting; or

-
requires that the act take place in “coercive circumstances” and includes a broad range of coercive circumstances.”
(iii) Appropriate and regular training on the Convention on the Elimination of All Forms of Discrimination against Women, its Optional Protocol and its general recommendations, in particular general recommendation No. 19, for judges, lawyers and law enforcement personnel;

(iv) Appropriate training for judges, lawyers, law enforcement officers and medical personnel in understanding crimes of rape and other sexual offences in a gender-sensitive manner so as to avoid revictimization of women having reported rape cases and to ensure that personal mores and values do not affect decision-making.
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