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This report addresses portions of Paragraph 18 of the Committee’s Concluding Observations regarding the treatment of immigrants in the United States.

[bookmark: _GoBack]Introduction
While the State has made efforts in some areas of immigration redress, as described in the government’s follow-up report, major barriers remain in assuring that immigration rights are preserved.  Three specific areas are addressed in this report:  the ongoing lack of appointed counsel in civil deportation hearings; the detention of women headed families and children in secure facilities; and the increasingly hostile, anti- immigrant action being taken by certain U.S. states. 
Inadequate Protections for Immigrants in Civil Immigration Proceedings:
Many aspects of the civil immigration and deportation hearing process continue to resemble criminal hearings, though without the attendant safeguards provided defendants in criminal hearings.  For example, while immigration  case of “removal” (formerly deportation)_are characterized by the U.S. courts  as civil in nature, in practice, the methods employed when immigrants are charged with being removable are strikingly similar  to the processing of criminal cases, , such as detention (jail equivalent) and bond  (bail equivalent).  Detention conditions, addressed below, continue to be inadequate around the country, but particularly on the southwest border.  Bond amounts, even when low by U.S. standards, are meaningless to those who have no resources, virtually assuring ongoing detention until the hearing before an immigration judge.
In criminal proceedings the state appoints counsel for the charged individuals. Most immigration cases, however, are categorized as civil and no counsel is appointed.  That is the case even though deportation actions carry serious, dangerous, and sometimes life-threatening consequences for immigrants.  The state relies upon non-governmental organizations to provide legal assistance to immigrants throughout civil proceedings, but lawyer availability provided by these organizations is scant.  Immigration courts do provide information on the entities available to provide individual representation, but what is not reported is the limited number of attorneys available to immigrants because of the overwhelming numbers seeking assistance.  While the government funds some immigration assistance through legal services grants, those services are available primarily though established legal service organizations and are often limited to  individuals who have experienced intimate partner abuse, human trafficking, or have otherwise been victims of crimes (grants under the Violence Against Women Act).  Under these grants, representation by legal service organizations is typically, but not always, limited to self-petitioning and other administrative processes that are distinct from proceedings in the immigration courts.  Representation in Immigration Court is not always government funded through legal service organizations and that funding is limited when compared with the number of cases that pass through Immigration Court. 
The state accurately describes its process of informing immigrants of where they might obtain legal counsel, but emphasize that immigrant parties may have counsel at no cost to the state.  The failure of the state to provide counsel renders the opportunity for immigrant parties to have an attorney meaningless for many in need.  Without funds to hire private counsel, and with inadequate resources for no-cost counsel, immigrants are left to navigate proceedings with a limited understanding of the language in which the proceedings will be conducted (English) and with a similar limited understanding of the legal concepts and law to be applied. The use of interpreters in court proceedings does not cure the immigrant’s inability to access resources (both information and ability to prepare for hearing) to ensure a fair hearing where evidence favorable to the immigrant is to be presented.  The imbalance in favor of the state can be cured only by the state providing competent counsel at all stages of the proceedings.  The state can resolve this by funding the provision of legal services by immigrant specialists through a variety charitable (NGO) organizations including immigrant rights centers and law-school immigration and human rights clinics.
Detention of Women and Children:  
In August 2015, a U.S. District Court Judge (Gee) in Texas ordered the Obama administration to release immigrant women and children being held in a secure facility in deplorable conditions.  Plaintiffs to the lawsuit alleged that the state was holding women and children in violation of a 1995 agreement (Flores) that forbids the detention. Under the agreement in Flores, female headed households were to be released from detention unless they posed a danger or a flight risk.  Also, under the settlement agreement, children were not to be held in secure facilities. The federal government has acknowledged that it, in fact, is holding children in secure facilities.  
In affidavits submitted to the court, detainees supported allegations of substandard conditions at detention facilities.  Many submitted affidavits describing the freezing cold conditions of confinement where they were given nothing but an inadequate aluminum foil blanket.  Others reported mothers and their children being held from one to three days in a small holding areas with as many as 100 unrelated individuals in the room. The crowded conditions forced many, including children, to "sleep standing up or not at all".  Detainees described other substandard conditions, such as inadequate hygiene.  Still others reported inhumane treatment by guards. One immigrant reported that, when detained individuals asked for food and drink, they were told that "it wasn't their country, it wasn't their house."
The government refused to submit to the court a plan to improve the conditions of detention or to release women and children; such refusal violates human rights principles, as well as the court settlement to which the state is a party. 
Increasing Anti-Immigrant Hostility in the United States
In a vote that President Obama said he would veto, the U.S. House of Representatives recently passed a bill that would suspend admission of Syrian and Iraqi refugees into the United States until certain administrative agencies utilize enhanced scrutiny of those seeking to relocate.  The processes suggested could add an additional year and a half to the admissions process for refugees, who have spent years in camps and were previously vetted through both U.S. and foreign state agencies, as well as various NGOs.
While the federal government has pledged to accept 10,000 Syrian refugees in 2016, one-third of the nation’s individual state governors are refusing to accept Syrian refugees and ordering policing authorities to investigate and track those Syrians who have already found refuge within their state’s borders.  While under long-stated principles individual U.S. states do not have authority to refuse the accepted refugees, by activating state agencies against the re-settled Syrians, harassment and civil rights violations are likely to cause these new immigrants to suffer on-going human rights violations.  In a proposal swiftly rejected by President Obama, two presidential candidates called for admission of Christian Syrians only.  Many governors and several presidential candidates promote this anti-immigrant action, much of it now directed toward those re-locating from Syria although other racial and ethnic groups, such as Mexicans, have been specifically targeted, as well.   
	For example, in the U.S. state of Georgia, Governor Nathan Deal has not only taken steps that place Syrian refugees under investigation, but has also ordered denial of financial assistance.  By executive order, Governor Deal called for the federal government to establish new, heightened procedures for vetting and accepting Syrians.  In addition, the Georgia Department of Human Services has been instructed to refuse any applications for assistance brought by Syrian refugees.  Under this policy change, children who have spent years in refugee camps with inadequate nutrition and other unhealthy circumstances will be denied medical assistance.    
	While challenges to this and similar orders are likely to be successful in U.S. courts, the dangers posed to the refugees will continue to come from individuals in states of relocation where local governmental leadership continues to create hostile and dangerous conditions within their state borders. Questions are raised whether Syrians and others who have re-settled will be provided basic services, including police protection.
Conclusion
The federal government is failing to provide sufficient safeguards to those immigrating to the United States.  Detention practices continue inhumane and often unlawful conditions where immigrants are held in substandard and often dangerous locations.  Women and children, in particular, are denied basic human rights, often in violation of the federal government’s own agreement to provide human conditions of detention as well as limits on when individuals may be retained.  Even more alarming is the rise in anti-immigrant hostility that is being promoted by individual state governments, often based on self-promoting political agenda rather than in U.S. or global human rights laws and obligations.   
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